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AQ!Lwa! bQ{ [9¢c¢TAL hC ¢36"Sbpfeaber 2009
Hon. Minister for Legal Affairs
Ministry of Legal Affairs
Government Headquarters
Roseau
Dear Sir

ANNUAL REPORT OF COMMISSION TO PARLIAMENT

The Integrity Commission of the Commonwealth of Dominica sulihets
Annual Report on activities dug its first year of operatiorto the
Ministerin accordance with Section 48 of the Integrity in Public Office Act
2003, No. 6 of 2003 which provides as follows:

a (1) Subject to subsection (3), the Commission shall as soon as possible

but not later than two months after the end of each financial year,

make a report to the Minister of its activities in the preceding year and

the report shall be tabled in the House of Assembly not later than three

months after receiving the report.

(2) The report under subsection (1) shall not disclose the
particulars of any declaration filed with the Commission.

(3) The Commission shall make its first report to the Minister not
later than one month after the end of its first year of operation and the
report shall be tabled within three months of its submission to
Parliament.£

The Commission was appointed with effect froff September, 2008
and held its first meeting on that day.

Despite some delay in the approval of its batigas well as in the
appointmert of staff (a Secretary was not available for duty until’29
December, 2008), the Commission was able to function with minimal
resources during the first quarter of its financial year. Notwithstanding
these constraints, the Commission held two hearingder Section 32 of
the Act. It alsoreceived, filed and examined 1ideclarations for the
periods ending 3% August, 2008 an81% December, 2008.
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This annual report covers the activities of the Commission during the
period 2' September, 2008 to 31August, 2009.

Yours very sincerely,

Julian N Johnson
Chairman
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Vision Statement

To foster the development of a nation free of corruption and governed by
persons in public life who are imbued with the highest standard of
integrity.

Mission $atement

The Integrity Commission will promote integrity in governance by
providing effective oversight of the administration of public functions in
order to encourage transparency in transactions, and maintain legal
compliance by persons in public lifexch other public officials so that
public institutions will be free of corruption, and so that the highest
standards ofhonesty,equity and fairness will be observed in the use of
public resources and in the distribution of benefits for the welfare of the
people of our nation.

Key Principles

1 Actions of persons in public life must be determined solely in the
public interest.

1 Persons in public life must observe the highest ethical standards
that engender public confidence and trust.

1 The actions of persons public life must be such as teithstand
public scrutiny and critical appraisal.

1 The actions and decisions of persons in public life must be
transparent and above suspicion.

1 Persons in public life have a duty to act in a manner that
precludes real, potemal or apparent conflict of interest.
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Integrity CommissioQ Brayer

We stand before youHoly Spirit
conscious of our imperfections
but aware that we gather in your name.

Come to us, remain with us
enlighten our hearts and give us light asitlength
so that all our decisions may be
just and fair and in accordance with our Oath of Office.

Guide us by your wisdom,
support us by your power,
for you are God,
sharing the glory of Father and Son.

You desire justice for all:
enable us to uphold téa rights of others,
do not allow us to be misled by ignorance
or corrupted by fear or favour.
Unite us to yourself in the bond of love
and keep us faithful to all that is true.

Amen
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STATUTORY AUTHORITY

The Integrity in Public Office Act@® (NO. 6 of 2003) was passed in the
Parliament of the Commonwealth of Dominica on thé"3Day of April,
2003, was assented to by His Excellency the President on the@0of
May, 2003 and was published in the Official Gazette on fhaldy of
June, P03.

Section 1(2) of the Act prowadthat the Act shall come into operation on
such day as the President may, by Order published in the Gazette,
appoint. The Integrity in Public Office (Commencemedtder,2008, SRO

24 of 2008appointingthe 1% day ofSeptember, 2008 as the day on which
the Act should come into for¢avas published in the Official Gazette on
the 14" day of August, 2008

10
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THE COMMISSION

ESTABLISHME®F THE COMMISSION

11

Section 4(1) of the Adstablisheghe Integity Commissiorronsisting of

a) a Chairman, who shall be a former Judge of the High Court, an
attorney-at-law of fifteen years standing at the Bar or a former
Chief Magistrateappointed by the President on the advice of the
Prime Minister

b) two members appaited by the President on the advice of the
Prime Minister;

c) two members appointed by the President on the advice of the
Leader of the Opposition;

d) achartered or certified accountant appointed by the President on
the recommendation of the Institute of Charexl Accountants of
Dominica or like body however described;

e) an attorney-at-law appointed by the President on the
recommendation of the Dominica Bar Association.

The Prime Minister is required to consult with the Leader of the
Opposition before tenderingdvice to the President on the appointment
of the Chairman.

Section 5 provides that person shall not be qualified to be appointed as
a member of the Commission if that persgn
a) is a person in public life or is otherwise exercising a public
function;
b) would otherwise be disqualified to ba member of the House of
Assembly;
c) has, at any time during three years immediately preceding the
date of appointment, been a public officer; or
d) has, at any time during five years immediately preceding the date
of appointnent, held office in a political party.
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MEMBERS OF THE INTEGRITY COMMISSION

The Integrity Commission of the Commonwealth of Dominica comprises:

Mr. Julian NJohnson Chairman

Mr. Alick Lazare Member

Mr. Wendell Lawrence Member

Mrs. Patricia Inglis Member
Mr. George Williara Member

Mr. Gerald Smith Member
Sir Brian Reyne Member

These members of the Commissiofwith the exception of Wendell
Lawrencé were appointed by His Excellency the Presidé&mtNicholas J
O Liverpool,DAHOCC by instrument dated 2 September, 2008 for a
period of three yearsMr. Lawrence was appointed with effect from™.8
May 2009.

Appendix Icontainsprofessional profiles ofhe currentmembersof the
Commission

CHANGES IN MEMBERSHIP

During the yeaunder review, two members resignedembership of the
Commission.

By his appointmentith effect from 14" January, 2009s Chairman of

the Education Appeal Tribunal under the Education Act 1997 Brian

Alleyne became a person in public life. Under section 5(a) of the Integrity

in Pubic Office Act 2003, a person in public life shall not be qualified to

be appointed as a member of the Commission ¢ Kdza >~ { ANJ . NA Il Yy ! f f§
membership on thdribunalwas inconsistent with that provision.

The provisions of section 5(b) of the Integrity Public Office Actead
together with section 32(1)(b) of the Dominica Constitution, preclude a

12
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minister of religion from membership of the Integrity Commission. As a
result, His Grace, Archbishop Kelvin Felix, was disqualified from
membership of the Comission.

Letters of resignation were tendered to His Excelletiwy President by
His Grace, Archbishop Kelvin Felix, and Sir Brian Alleyne with effect from
9™ May, 2009 and 1 May, 2009 respectively.

After consultation with the Dominica Bar Associafi@ir Brian Alleyne
resigned the chairmanship of the Education Appeal Tribunal and
accepted reappointment to the Integrity Commission. He tothle oaths

on 15" May, 2009.

Mr. Wendell Lawrence was appointed to replace Archbishop Kelvin Felix
and tookthe oaths on 18 May, 20009.

FUNCTIONS OF THE COMMISSION

13

The functionsof the Commission are set ouh Section 9 of the Act as
follows:
a) receive, examine and retaadl declarations filed with it under the
Act;
b) make such enquiries as it considers @ggary in order to verify or
determine the accuracy of any declarations filed under the Act;
c) without prejudice to the provision of any other enactment,
inquire into any allegations of bribery or act of corruption under
the Act;
d) receive and investigate cqptaints regarding noitompliance with
any provisions of the Act; and
e) perform such other functions as is required under the Act.

One of the most important functions of the Commission is to receive and
examine complaintgnade to it under Section 32 of thecAconcerning
breaches of the Code of Conduct as set out inSaeond Schedule.
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The Commission igsesponsibleto ensure that persons in public life
comply with the obligation in Section 14 of the Act to file declarations
setting out their offices, incomse assetsliabilities and gifts made by
them in excess of one thousand dollaes well as the assets of their
spouses, children or relatives whichave been acquired through or
traceable to their incomesDeclaratiors are required to be filed in
accordarce with Form 2 in the Third Schedule to the Act.

The Commission is charged with the duty to monitor compliance with
Section 14 of the Act, examine every declaratited with it, publish a
certificate if it is satisfied a declaration is fully made, hiolanal inquiry

in cases ofalsification orunaccounted propertygazette cases of nen
compliance and refer matters that are in breaghany of the provisions

of the Act to the Director of Public Prosecutions for further action.

The Commission is alsoqured to investigate gifts accepted by persons
in public life and allegations of bribery and acts of corruption undersPart
V andVI of the Actrespectively

APPLICATION AND SCOPE OF THE ACT

14

The Act applies to aflersons in public life, that is, persons holding any
office or position set out in Part | of the First Schedule or persons acting
continuously for not less than six months in any office set out in Part 1l of
the First ScheduleTheseinclude members of the House of Assembly,
permanentsecrefiries, ®me seniompublic and plice officers, alvisersto
ministers,chairmen, generalmanagers andnanaging dectors of public
institutionsand Qiief TechnicalOfficers.

Despite the interpretation given in Section 2 of the Act, the Commission
had congderable difficulty in determimg which specific offices fell
within the category of Chief Technical Officer. According the
Interpretation clause $ection 2 Chief Technical Officefincludes the
Chief Physical Planner and any Director or head of deyeant or deputy
head of department however described in a Government Ministry or
Department.
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This definition could bring within the ambit of the Act the Director of
Public Prosecutions and the Director of Audit. The Commission was of the
view that the aithority given to the Director of Public Prosecutions by
virtue of Section 34xcludes him from the purview of the Act. Similarly,
the Director of Audit, by virtue of his constitutional positiaguld not
properlybe brought within the ambit of the A¢h this manner

The Chief Personnel Officesupplied the Commission with a list of

LISNBE2ya O2yaARSNBR (2 Frft @gAGKAY (GKS
hTFAOSNED® ! aAy3d GKA& & | okaira G23SAHKS)
G1 SFR 27F 5 SLJ NI Y Sofiiadd the Yublic &&Sviced Aty & G A ( dzi A
Chap. 23:01the Commissiortcompileda definitive list of offices that fell

GAGKAY GKS OFGS3I2NEB 2F &/ KA SiFfthe¢t SOKY A Ol t
register of persons in public life at Appendix Il

oPublic institutior is definedin the Act to mean inter aliad Iboard,
commission, committee, or such other bodpointed by the President
oraM\yA&adSNI 2F GKS Degule N¥ Mi§glmnderdof ¢ KA A KI &
personsfalling within the categorpf dpersons in public k.

An anomaly clearly existed with regard to the position & @hairman of
the Commission, whadbecauseéhe becomesa person holding an office of
chairman of a public institutiomn appointment by the President, dls
within the definition of adperson n public lifé and thereby, on a strict
interpretation, disqualified to be a member of the Commission. However,
the Commission is of the view that the Act must be interpreted
purposivelyso as to have effect. The fact that the Chairman by virtue of
his apmintment is a person in public life cannot logically result in his
disqualification from the Commission.

The incumbent Chairman has complied with the requirements of the Act
and filed detarations within the time limits set by the Act

Part Vlof the Actwhich deals with bribery and other acts of corruption,

also brings within its ambitt LINS & ONA O SR 2FFAOSNEE RSTAYS
public officers or any employee or member of a public body, whether

temporary or permanent and whether paid or unpaid
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OPERAIONSOF THE COMMISSION

Administration of Oaths
Members and Secretary

Subsection (1) of Section 50 of the Act provides that a member or the
Secretary to the Commission shall not enter upon the duties of his office
until he has taken the oath of allegie®, oath of office and oath of
secrecy as specified in the Fourth SchedMembers initially appointed

to the Commission (with the exception of Mr. George Williams) took the
oath of allegiance, oath of office and oath of secrecy before the President
on 2 September, 2008. Mr. Williams, who had been out of sttwek

the oaths on15™ Septembey 2008.Sir Brian Alleyne, on his resumption
of membership, took the oaths before the President I May, 2009.

Mr. Wendell Lawrence, who was appointed to regatlis Grace,
Archbishop Kelvin Felix, took the oaths before the Presidert&hvay,
2009 Mrs. Alex Phillip who was appointed as Secretary he t
Commission with effect from #83December 2008, took the oaths

29" December 2008.

Staff of the Commission

Section 5(2) requires that a staff member of the Commission shall not
enter upon the duties of his office until that member has taken the oath
of office and oath of secrecy as specified in the Fourth Schedule.
Accordingly, all staff members, immatkly following their appointment

to the Commission, took the oath of office and the loatf secrecy before
the President

Organization

Two subcommittees were established for the purpose of carrying out the
day today functions of the Commission:

16
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1. The RiIles SubCommittee with responsibility to keep under
review the legal framework within which the Commission is
mandated to operate, and to develop rules and procedures for
performing its functionsThe members are Julian N. Johns8r,
BrianAlleyne, Geage Williams, and Patricia Inglis.

2. The Finance and Administratio(F&A) SubCommittee with
responsibility to oversee the administration of the Commission
(including theselectionof senior staff and thenanagement of the
annual budgex, as well as to condi preliminary examination of
all declarations filed and to make recommendations to the
Commission.The members aréAlick Lazare, Gerald Smith and
Wendell LawrenceGeorge Williams also attended meetings of
the F&Asub-committee and chaired thenterview Panek.

The Rules Su6ommittee is supported directly by the Secretaapd the
F&A SubCommittee is supported by the Research Assistant.

Commission

Rules Secretar FBA
Sub-Committee Y Sub-Committee
Research I
Assistant
Executive
Officer
Junior Clerk | | Messenger
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Budget and Financial Operations

18

The Commission preserdeits budget to the Minister for Financand
obtained approval or8® October 2008. The approved budget to 30

June, 2009 is shown below.

The term of the Commission is three years commencing 1 September,
2008. Provisionsvere, therefore, made for the remaining part of the
fiscal year 2008/2009, fiscgear2009/2010, fiscayear2010/2011 and 2

months in fiscayear2011/2012.

Budget 2008/2012
Expenditure 2008/09 2009/10 2010/11 2011/12
Personal Emoluments
Commissioners 297,000 356,40C 356,400 59,400
Staff 164,300 199,13C 201,120 33,860
461,300 555,53C 557,520 93,260
Other Expenses
Electricity 15,000 18,000 18,000 3,000
Insurance of Furniture & Equipment 1,500 1,500 1,500 1,500
Office Supplies & Stationery 15,000 7,500 7,500 1,500
Operating & Maintenance Services 5,000 5,000 5,000 1,000
Professional & Consultancy Services 25,000 10,000 10,000 0
Rental 40,000 48,000 48,000 8,000
Telephone 10,000 8,400 8,400 1,400
Travel & Subsistence (Local) 8,000 9,600 9,600 1,600
Travel & Subsistence (Overseas) 15,000 5,000 0 0
Water 400 480 480 80
134,900 113,48C 108,480 18,080
596,200 669,010 666,000 111,340

¢CKS /2YYAaaArzyQa odzR3AS

Ministry for Legal Affairs.

FT2NJ GKS

8SIFENI HANYy
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Office Accommodation

The CommissipQa 2FFAOS A& t20FG4SR 2y GKS dzLJLIS
situated at the corner of Independeer Street and Turkey Lane, and

provides office space for the Chairman, Secretary and the Research

Assistant. There is also a general office, library and confeneare.

Leasel office accommodation, furniture, equipmengnd other goods
and servicesvere provided for the use of the Commission by the Ministry
of Legal Affairslzy RSNJ G KS / 2YYA&aaArzyQa o0dzZRISGFNE LY

The ©@mmission is concerned about the suithktlyi of the premises leased
by the Ministry and is investigating alternative accommodation. This has
been drawn to the attention of the Ministry of Legal Affairs.

Staff of the Commission

19

During the period 2 September 2008 to 31 August 2009 the
Commisionfunctioned with the following staff:

2" Sepember,2008¢ 28" Deember,2008
0] Temporary Clerical Officer
(i) TemporaryMessenger

29" De@mber,2008 ¢ 28" Felruary, 2009
0] Secretary

(i) Temporary Clerical Officer

(i)  TemporaryMessenger

1% March,2009¢ 8" Jure, 2009

0] Secretary

(i) Research Assistant

(i)  Temporary Clerical Officer
(iv)  TemporaryMessenger
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9™ Jure, 2009¢ 31 August, 2009

0] Research Assistant (& Ag. Secretary)
(i) Temporary Clerical Officer

(i)  TemporaryMessenger

Section 49 othe Act enacts:

Gomyu C¢KS /2YYAaarzy akKlftt o06S LINPJARSR
prompt and efficient discharge of its functions under this Act.

(2) The staff of the Commission shall be public officers appointed in
accordance with sections 85 of theyC& G A G dzii A 2 y ® ¢

The Commissioanderstandthis provision to meaihat:

i. the Executive must provide the Commission with staff adequate
for the prompt andefficient discharge of its functions;

ii. staff must either be appointed by the Public Service Commission
from persons holding offices listed in Schedule 1 to the Public
Service Act, Chap 23: 01; or

iii.  if recruited fromoutside the public service then they must be
appointed to the public service by the Public Service Commission
and

iv. staff can only be disciplined eemoved from office by the Public
Service Commission in accordance with the provsmfnsection
85 of the Constitution and the procedures the Public Service
Commission Regulations, Chapl1:01.

The Commissiohasalready acknowledgkthe cooperaton of the Public
Service Commission in the appointment of the Research Assistant by
allowing the Commission to interview candidates and fiving due
consideration to itsecommendations.

In the recruitment of junior staffthe Commissionwas subjected to
departmental postings made by the Ministry of Legal Affairs. In one
instance the Ministry summarily recalled its stafember and posted
another temporary officer to the Commission, without consultation.
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Parliamentsought to provide autonomy to the Comssion and enacted
under section 13 thatdThe Commission shall in the exercise of its
functions under this Act not be subject to the control or direction of any
LISNE2Y 2NJ I dziK2NRX (@& pé

The Commission is of the viethat in order to give full effect to
Parll YSYy (G Qa AyiaSydAzy &aLISt (G 2 dzitheAy
Commission should be given the responsibility to appoint or employ and
exercise disciplinary control over the staff necessary for the discharge of
its functions, in accordance with the #get approved by Parliament.

The Commission consideiserefore, that the Act should be amended to
provide that the staff of the Commission should be appointed and
removed by the President ahe adviceof the CommissiofiSection 70 of

the Constitution) o that these powers be given to the Commission itself.
For example, under the Jamaica Corruption (Prevention) Act 2000, the
Commission is empowered to appoint or employ such officers and
employees necessary for the proper carrying out of its functionseund
the Act of 2000.

The Secretary

21

Section 12 of the Act provides for the appointment of a Secretary with
duties to include attendancat meetings of the Commission, recording of
minutes of each meeting in proper form and generally perfiogrduties
conrected with the work of the Commission.

Because of the confidentiality of the position and the sensitivity of the
work to be done, the Commission obtained the services of the former
Clerk of the House of Assembly, Mrs. Alex Phillip, whose experience and
trustworthiness were required to ensure that the Commission
commenced its work on a sound footing. However, it was not untfl 23
December, 2008 that a secondment to the Commission was approved by
the Public Service Commission. Mrs. Phillip was finally setedy the
House of Assembly and reported for duty or"@ecember, 2008.

AS00A2Y.
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The Commission has been experiencing considerable difficulties in

recruiting an appropriate officer to this office at the end of Mrs. Alex

t KAf £ ALIQAa | LI A Y G Y Sefiemet FrghitBeljPudsio/ . dzLI2 Y
Service. The Commission has therefore recommended her acting
appointment and engagement for a further six months.

Given the small staff, the Commission considers that this office should be
filled by a person with a wealth of p&rience, including management,
accounting and finance and, ideally, stenotyping skills, whether or not
that person may have attained the compulsory retirement age for public
officers.

Indeed, the Public Service Commission has adopted the practice of
appanting retired public officers/police officers to hold or act in the
office of magistrate, no doubt, due to the exigencies of that service.
Moreover, there is a long history of appointing Judges who have passed
the prescribed compulsory retirement age @ot as Judges in the Eastern
Caribbean Supreme Court, no doubt, due to the exigencies of that
service. Presently there are three such appointments.

The Commission has sought to have tlpgactice applied to th
appointment to the office of &cretary but great delay is being
experienced.

At the time of the preparation of this report the Public Service
Commission was still awaiting legal advice from the Ministry of Legal
Affairs on this recommendation.

Staff Recruitment

22

With the approval of the PubliService Commission, the Commission
advertised for and obtained applications for filling the positions of
Secretary and Research Assistant. The F&ACSubmittee conducted
interviews with each applicant and prepared evaluation reports for
submission to theCommission in each case. These reports were
submitted to the Public Service Commission together with all applications
received for its consideration.
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Data on Staff Recruitment

Position to be filled No. Interviewed No. of Reports
Secretary 7 1
Research Assistant 6 1

Consultations

23

At the inception of the Commission, the Chairman held consultation
with the Minister for Legal Affairs, the Attorney General and the Chief
Technical Officerfahe Ministry of Legal Affairs to draw to their attention

a number of deficiencies in the Integrity in Public Office Act 2003 that
could impact on the work of the Commission. The consultations also
identified requirements for the proper establishment diet Commission.

The Chairmarof the Commission and the Chairman of the F&A-Sub
Committeeheld afollow-up meetingwith the Permanent Secretary and
senior administrative personnel of the Ministry of Legal Affairs to seek to
obtain progress on the various mters raised during the consultations.

The Commission, during the first month of its operation, held meetings
with various groups to explain its statutory powers and responsibilities
and the obligations of persons in public life under the Act:
1 Parliamentaians
1 Seniorpublic and gazetted police officers
1 Chairmen and managers of statutory bodies and public
corporations.
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Work Programme

The Commission approved its work programme with the following
workload data:

Workload Data

Register persons in public life 106 130 130
Sending notices for filing 106 130 130
Receiving declarations 106 105 105
Reviewing declarations 106 105 105
Receiving complaints 10 5 2
Investigating complaints 10 5 2
Hearings 10 5 3
Tribunals 5 3 3
Cases submitted to DPP 5 10 10
Annual report 1 1 1
Public discussions 20 10 10
Staff recruitment interviews 10 6 6

24
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REPORT ON ACTIVITIES

Meetings

The Commision held22 regularmeetings during the year.

During these meetings the Commission discussedters pertaining to

its operations, preparations for hearings as well as reports from its two
sub-committees. A estimate of the number of activity reports
considered during the yeas given below:

Activity Reports ~ No.
Report on recruitment interviews
Legal opinions

Budget

Declarations

Public education

Computerization

Recommended amendments tbe Act
Hearings

I\)I\)I—‘I\)II:;OOU'II\J
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Attendance at tle regularmeetings was as follows:

Members No. No. Reason for absence
Attended Absent

Mr. Julian NJohnson 22 0
Archbishop Kelvii. Felix 15 0
Mr. Alick Lazare 21 1 Out of State
Sir Brian Alleyne 19 3 Out of State
Mr. George Williams 17 5 Out of State
Mrs. Paticia Inglis 21 1 Out of State
Mr. Gerald Smith 22 0
Mr. Wendell Lawrence 6 0

In addition the following subcommittee meetings were held:

SubCommittee No.
Finance and Administration 8
Rules and Procedures 5

Complaints to the Commission

Section 31 of the Act provides that a person who has reasonable grounds
to believe that any person in public life has breached any provision of the
Code of Conduct may make a complaint in writing to the Commission
stating ¢
a) the particulars othe breach;
b) the particulars, as far as they are known, of the person against
whom the complaint is made;
c) the nature of the evidence that the complainant proposes to
produce in respect of the complaint; and

26
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d) such other particular&is may be prescribed in Regulations made
by the Minister.

Two complaints were received by the Commission during the year.

Section 32(1) of the Act provides that where a complaint has been sent to
the Commission under section 31, the Commission, aftemaxag the
complaint, may reject the complaint if the Commission is of the opinion
that-
a) the complaint is frivolous; or
b) it does not pertain to a matter the Commission is empowered to
deal with under this Act.

The Commission examined and decided to rejeoth complaintsin
accordance with section 32(b) of the Act.

Compete reports of thefindings in both cases are given at Appendix Il

Declaration of Financialffairs

Section 14 of the Act requires that
a mévery person in public life shall file @declaration with the
Commission setting owg
a) his office or offices;
b) his income, assets and liabilities;
c) the assets of his wife, children or relative acquired through
or traceable to his incomeind
d) gifts made by him in value exceeding one thousand
dollars.
2) The declaration shall be in Form 2 of the Third Schegélule

In the nterpretation clause at section 2(1) of the Acty@erson in public
life€ is interpreted to mean a person holding any office or position set out
in Part | of the First Schedule or arpen acting continuously for a period

of not less than six months in any office set out in Part Il of the First

27
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Schedule. The Schedule, howevantains a category of person in public

fATS RSaA3Iylr G§SR da/ ikhirBlddest Bcoidipggid@l t h TFA OS NI
interpretation dause, the Chief Physical Planner and any Director or head

of department or deputy head of department however described in a

Government Ministry or Department.

The Commission encountered considerable difficulty in determining
precisely g KA OK 2FFA0Sa FStft GAGKAY (GKS
hTFAQYRNEIRS LIz @ K S lari@ hagl © sdeiSthdladsiBtan&y i ¢
of the Chief Personnel Officer in order to draw up a comprehensive list of
such offices.

O«
[e=N
(s}
111

At his first meeting with the Mister, the Attorney GeneraPermanent
Secretary and Chief Technical Officer in the Ministry of Legal Attaérs
Chairmandrew this difficulty to their attention and recommended that
the FirstSchedule othe Act be amended to include a comprehensive list
of all offices and persons in public life. This could be done by regulations
under Section 59 of the Act.

In the absence of such statutory list and aresult of the uncertainty
engendered by Section 2(#r the period ending 31 August, 2008, a
number of persons were included on the litat should not have been
included, and a numbeosf persons in public life were left ouRuring the
period for the second fitig, on further investigation, 1ihore persons in
public life were registered. These persomsre duly notified and invited
to submit declarations as required by section 14 of the Act.

Theregisterof persons in public lifasat 31*. December, 2008 shown
at Appendixil.

Form 2 of the Third Scheduleas been found deficient both in content
and design. The layout of information headings does not follow a rational
sequence and the space provided for inputting information is inadequate.
Recommendation has been made to redesign Form 2 for more efficient
use.This may be done by regulations un@sction 59 of the Act.
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As a consequare of these deficiencies, declarariitave devised various
formats for presenting their declarations which were not always
consistent in quality or content.

The situation in the first filing year has been fraught wpghculiar
difficulties. Subsection (1) of Section 16 of the Act requires that a person
in public life shall, in respect of each income year, file a declaration
required under the Act within three months after the end of that income
year. An income year tefined as a calendar year. Subsection (3) of the
same section also provides that notwithstanding subsectiond@here

on the day the Act came into operation a person is in public life, that
person shall complete and file with the Commission a declamatid=orm

2 of the Third schedule within three months of that day

Consequently, two sets of declarat®became due fothe same income
yearg

a) For the period endingn the 31%' August 2008;

b) For the period endingn the 31%' Decembey 20C8.

Initially,a number of problems were encountered both on the part of the
Commission and of the persons in public life. The most common of these
are listed below:
a[FO01l 2F I Of SINJ RSTAYAlGA2Y 2F (K
hFFAOSNE (KIG SR (bzhodd2nstSandJS NRA 2 v
uncertainty among others who should have filed and did not.
b) Chairmen of public institutionsvho were unsure of their status
as persons in public life.
c) Absence of any discretion in the Act &xtend the period for
filings where there were extenuating circumstances that
warranted consideration.
d) Lack of clarity in the design of Form 2 (Declaration Form) that led
to the submission of incomplete and sometimes inconsistent
information.
e) Perception of intrusiveness when demands were made for
supporting documents, particularly bank statementgrust
accountsand property valuations.

S
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Underthe de of Conduct in the Second Schedutke Commission felt
constrained to formally caution, in one case, against potential for conflict
of interest. Whilethe Code of Conduct does not specifically address
AaadzSa 2F aLkR{SyiAtthe Coranikbiod 2oyistderd O
any potential for conflict of interest a situation that should be avoided by

The Integrity Commission

all persons in public life.

The staff of the Commissioprovided considerable support to those

persons requirin@ssistance in completing their declarations.

The following Table provides data on declarations filed and examined

during the reporting period 20082009

119
111

No.

of persons in public life registered

No. of persons whdiled

No.
No.
No.
No.
No.

No.
No.

No.
No.
No.
No.

of persons who did not file

of persons who filed late

of declarations certified

of declarations being examined
of declaratins filed in error

of queries sent out
of querieansweredto

of persons gazette for not filing

of persons gazette for late filing

of cases reported to DPP for not filing
of cases reported to DPP for l&iteng

17
107

78
74

17

17

136
111
25
15
78
38

58
51

25
15
25
15

27
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*During the first filing year, there were two filings required. See-sub
sections (1) and (3) of section 16 of the Act.

Generally the rate of compliance 88% for the first filing and 7% for
the second filingvas hgh as compared to other jurisdictionespecially
in light of the uncertainty aboubffices falling within the definition of
GLISNARZ2Y A A yHovsdded tthe Qualify off délarations needs
considerable improvementSuch improvement can be facilitately
redesigningForm 2to get more clarity in the requirement for financial
disclosure, especially as regards supporting documentatieumther
public education is also needed to promote more widespread
understanding of the statutory powers of the Comnussi the
obligations of persons in public life as regards financial disclasutehe
role that civil society play

The Commission recognizes that there were, in some cases, extenuating
circumstances that made it impossible for some persons to file byltiee
date; but since the Act does not allow any discretion in the matter of
compliance, action had to be taken with respect to late filers as
prescrbed in &ction 22 of the Act.

In September 2008, he Commission recommended to the Minister for
Legal Affirs that the Act should be amended to provide that the
Commission mayin any particular casdor good causgextend the time
for filing of a declaration for a period not exceeding 3 months.

The lists of persons in public life who failed to file oedillate
declarations were submitted to the Director of Public Prosecutions on
31% August, 2009 and the lists were published in the Official Gazette on
3 September, 2009. (See Appendii§

Further Particulars of Financial Affairs

Under section 15 of # Act the Commission may require a person in
public life who has filed a declaration to furnish such further particulars

31
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relating to his financial affairs as it considers necessary in order to verify
or determine the accuracy of the declaration or for tipeirpose of
section 16 of the Act.

In those instances where it was felt necessary to require such further
particulars, the Commission invited declarants to supply this information
in writing or to meet with the appropriate staff of the Commission or the
Canmission itself atts office for this purpose. dgponses to these
invitations have generally been satisfactory. Most declarants cooperated
with dispatch. Howevernn two caseghe further particulars requested
have not been provided

The Commission muthorized to obtain these particulars by the holding

of formal inquiries under sections 23 and 24 of the Act. If there
continues to be norcompliance the provisions of these sections will be
invoked

These sections provide:

G{ SOUAZ2Y Ho siommay, indascErdance Witk the provisions
of this section and section 24, enquire into the accuracy or fullness of a
declaration filed with it if the Commission considers it necessary or
expedient to so enquire.

(2) Where the Commission considers itcessary or expedient to
enquire into the accuracy or fullness of a declaration filed with it, the
Commission may, under subsection (3), advise the President to appoint a
Tribunal for that purpose.

(3) The President shall, on the advice of the Commissipppint a
Tribunal comprising three members of the Commission to conduct an
inquiry to verify the contents of a declaration or other statement filed
with the Commission.

(4) For the purpose of any inquiry under this section a Tribunal may,
subject to sibsection (5), request in writing that the declarant or any
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other person who the Tribunal reasonably believes has knowledge of the

matters to be inquired inta

(a) attends before the Tribunal to give such information as it may require
to satisfytself that it is in possession of all material facts; or

(b) furnish such information or documents as would assist the Tribunal in
GSNAFeAyd (GKS RSOfINIdA2y XD

Section 24: In conducting an inquiry under section 23, a Tribunal shall
have and exeilise the powers of a Commissionlofuiry, under the
Commissions of Inquiry Aekcept thatg

a) the proceedings shall be held in private; and

b) the form of summons for the attendance of witnesses or other
personsor production of documents shall be asForm 1 of the Third

{ OKSRdzt So¢

Trust Property

{ SOGA2Y wmT 2F (GKS ! OG0 LINPOYARSAY a2 KSNB
money or other property in trust for another person, he shall so state in
KA&d RSOftIFINIGA2YED

One declarant has failed to comply withig provision of the Act on the
grounds of professional privilege. The Commission is proceeding with
this matter in accordance with section 22 of the Act.

Gifts

Two declarants reported the acceptance of gifts in Form 4 of the Third
Schedule

In one irstance the Commission decideth accordance with section
35(4)(a) of the Actthat some reported gifts were trivial and that the
person should be allowed to retain the gifts. A declarant was also
required to explain the disposition of a high value gift.

33
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In another instancethe Commission wrote to a person in public life
informing that the gift received was not trivial under section 35(4)(b) and
requested the individual to inform the Commission of the circumstances
in which the gift was given in ordehdt a determination may be made
under section 35(5) of the Act.

Reponses in thesevo cases had not been received at the date of this
report.

Possession of Unaccounted Property

34

The functions of the Commission as regards the possession of
unaccountedproperty are spelt out in section 47 of the Act. Under
subsections (2) and (3) the Commission is required to conduct an inquiry
into the source of income where a person in public life or any other
person on his behalf is suspected to be in possessionrabepty or
pecuniary resource disproportionate to his legitimate sources of income
and to submit a report to the Director of Public Prosecutions and the
President on the conclusion of any such inquiry.

Suspicion under section 47(2) may be based on factsiroumstances
from the following sources:
(i) complaints or allegations in writing against a person in public life;
(i) assistance received from the Commissioner of Police;
(i) information contained in the declaration of financial affairs filed
in Form 2 with theCommission.

During the examination of the declarations filed in Form 2 in respect of
the year 2008 the Commission found it necessary to make further
enquires and require some declarants to furnish further particulars
relating to their financial affairsnder sections 9(b) and 15 of the Act.

This process included
a) research of the Register of Titles and the consideration for land
transfers thereon by or to declarants;
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b) requests in writing for further particulars from and interviews of

declarants pursuanta sections 9(b) and 15 of the Act;

c) examination of certified statements from professionals on the
costs/value of buildings/dwelling houses/property of declarants;

d) correspondence with solicitors of declarants;

e) consideration of deposits declared to be hatdforeign
by declarants;

f) profits from business and

accounts

g) consideration of the age and earnings of the declarants.

Based on analysis of the information available to it, the Commission
concluded that its examination of the declarations filed for thiest
periodunder Section 16(33nd for the period ending 31December 2008
raised no suspicion under section 47(2) of the Act that any person in
public life or any other person on his behalf was in possession of property
or pecuniary resources disprofgmmate to his legitimate source of

income in respect of these two filing periods.

¢CKS /2YYAaaArzy dzyRSNERG22R
capital or income independent of salary and allowances.
source would, therefore, include:

() salary

(i) travelling and subsistence allowance surplus

(iif)  profit from business

(iv) rent

(v) professional fees

(vi) interest income

(vii) dividends

(vii) gifts

(iX) inheritances

(x) gambling/lottery

(xi) borrovings

(xii) sale of assets

af SIAGAYIGS
Such lawful
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Confidentiality and Security of Declarantions

36

la | O2NRffIFINER G2 GKS /2YYAadarzyQa

concerning the financial affairs of persons in public life, Parliament has
imposed the duty on the Commiss to maintain the confidentiality of
the declarations and information received from such persons.
Unauthorised disclosure of any declaration filed with the Commission is
unlawful and an offence under the Act punishable by fine and
imprisonment. The prascution of any such person falls within the
constitutional functions of the Director of Public Prosecutions and, by
virtue of section 56 of the Act, his consent is required for the prosecution
of such an offence.

The members of the Commission, the stafflaevery person performing
any function in the service of the Commission are required to treat all
declarations, or information relating to such declarations, as secret and
confidential and shall not disclose or communicate to any unauthorised
person or dbw any such person to have access to any such declaration
or information. The Commission and staff have all sworn to secrecy in
accordance with the Oath of Secrecy in the Fourth Schedule to the Act.

The Commission has taken seriously its confidentialiygations. It has
taken appropriate steps to ensure that the declarations filed with it under
the Act do not come into the hands of unauthorised persons within the
meaning of the Act. Express terms have been included in the service
contract of all emplyees forbidding disclosure and providing for
termination of contract for breach of this term.

Section 48(2) of the Act provides that in its annual report to Parliament
the Commission shall not disclose the particulars of any declaration filed
with the Canmission.

Parliament has also mandated (under section 53 of the Act) that the
Commissioner of Police shall provide or ensure the provision of any
assistance to the Commission in the performance of its functions under

SEGSY:
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the Act, including the enforcement dhe provisions dealing with the
publication of confidential information to unauthorised persons.

On the & April 2009 the Commission issued Press Release No.5 of 2009
emphasizing the secrecy and confidentiality of declarations of financial
affairs and eassuring all persons in public life in that regékgpendix Y.

Because of the strict duty of confidentiality imposed by the Act the
Commission has acquired fireproof safes with combination locks for the
safekeeping of all declarations and informatiorelating to such
declarations filed with the Commission.

Accountability in Public Procurement

37

In May and June 2009 the press (The Chronicle on M%y2209, pp 1

FYR M. X a.Lb {/!b5!/[£€3X YR ¢KS {dzy=x
GD! w. ! D9 . Lb {/ helws anfl £ammeOthrifsNdn Stie
procurementby the Office of the Prime Minister of 2,700 garbage bins at

a price of $749,617.16, a price which it was alleged was $500,000 in

excess of regular market price.

The Prime Minister and Minister for Finance addess the nation on .
June, 2009 on the matter.

The ©@mmission alsonoted the Report on the Audit of the Public
Accounts for 2008f the Director of Audit on the matter.

The Commission concurs with the conclusion of the Director of Audit that
the PublicAccounts Committee of the House of Assembly should execute
its mandate to inquire into whaappears to beviolations of Financial
(Store) Regulations (SRO 23 of 198@egulation262 requires that
Accounting Officers must ensure that proper control arwbreomy are
exercised over the purchase of stores, plant, vehicles, equipment etc.,
that prices paid are fair and reasonable, that the items purchased are
received in good order and according to specification, and that the
Government obtains full value fahe public money expended.These

Wdz
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Regulations wereontinuedin force under the fhance (Administration)
Act, Chapter 63:01 of the Laws of Dominica

Furthermore, if the Police in the exercise of their powers and duties
under the Police Act, Chap. 14:01spact any person of having
committed any offense they may take the necessary lawful measures in
accordance with the Police Act.
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Computerization

Assistance has been obtained fraitme ICT Unitto install appropriate
software for the following functions:
1. PRurchasing, payments and accounting using the government
financial software Smart Stream.
2. Maintaining a @ta base for inputtinginformation reported in
Declarations made on Form 2.

Both systems have been installed and are undergoing teskffegmbers
of staff have been trained to use thernthe Commission will ensutbat
the security of the systems will be maintained.

Review of the Integrity in Public Office Act, 2003

The Rules SuBGommittee held5 meetings to reviewthe Act and to
consider what rulesvere to be made to facilitate the working of the
Commissiorunder Section 58 of the Act

The Commissiomas prepared a full reporto the Minister For Legal
Affairswith recommendations for appropriate amendments to be made
to the Act.The report is giveat AppendixVI.

Library

39

With the assistance of the Commonwealth Secretared wellas the
resources of the Commissi@md the International Law Book Facility, the
Commission has established a library of reference books that will assist it
in its work.
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Both institutions have provided an impressive resource of law books,
bulletins and other reference material pertinent to the work of the
Commission.

The Lilbary will be available for usey all persons in public life, the
media, and all other interestedpersons consistent with the
confidentiality requirements of the ®ice.

Technical Assistance

The Commission has sought for and obtained approval for technical
assistance from the Commonweal8ecretariatto prepare its operating
rules and regulationdo establish best practice processes for conducting
its operations and to train staff in following these processes.

A suitable candidate has been identified and is expected to take up an
assignmenat an early date

External Relations

40

The Commissionstablished contact with similar institutions within the
Caribbean for networking purposes, including exchange of information
and resource sharing.

During the year, personnel from the US Embassy in Bridgetown, Barbados
GAAAGSR (KS [/ 2Y Yek @lischsg8iohfwith BeFGhaird& | Y R
on areas of mutual interest. Among the matters discussed was a
Volunteer Visitors Programme (VVP) that facilitated visits to the United
States by professionals involved in various areas of governarice.

objective of this programme is to promote good governance
internationally by providing orientation in US legislation, processes and
procedures for maintaining transparency, integrity and ethical standards
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in public institutionsthrough attachments to the Office of the Insgtor-
General, Government Accountability Office and Office of Management
and Budget The programme also provides training in forensic evaluation
of financial accounts and reportinghe US meets the cost of per diem
and hotel accommodation, while the guesbuntry is expected to meet
the cost of air fare.

The Commission has since received and accepted an offer of attachments
for two persons. The Commission has nominated the Chairman and the
Research Assistant to participate.

Public Relations

The Commisein has issued press releases and notices in both print and
electronic media on matters relating to its worRress releases issued are
shown at Appendi¥.

Website

The Information, Communication and TechnologZT Unit has been
approached to prode assistance for establishing a website for the
purpose of disseminating public information.

Public Education

The Commission conducted an education programme during the period
7" to 24" November, 2008. The programme was directed at sensitizing
persas in public life about their obligations under the Integrity in Public
Office Act 2003 as well as the process for filing declarations as required
by Section 14 of the Act.

41
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A total of 110 persons attended the education programme, including
members of theHouse of Assembly, senior government offigigkizetted
police officers and lmirmen and managers of public institutionshe
Chairmanof the Commissioralso gave a speech to members of the
Rotary Clulon June 0, 2009 athe Fort Young Hotedn the funcions of

the Commission

The Commission has developed a public education programme aimed at
informing the public on the following matters:
1. Integrity and probity in public life and the purpose of integrity
legislation.

2.t F NI AFYSyiQa NBI igykgslafod.NJ Sy OGAy3a AydS:

3. Persons in public life, objects and reasons of integrity legislation
and size and compositioof integrity commissiongcomparative
study).

4. The functions of oversight institutions under the Constitution and

other legislation

The powers, factions/duties of the Integrity Commission

o o
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decisionmaking.

Audit of Accounts

The accounts of the Commission for the period under review \beiag
managed/administered by the Accounting Officer of the Ministry for
Legal Affairs on the government accounting system. These accounts have
not yet been audited by the Director of Audit.

With effect from £' July, 2009 the Commission assumed direct
responsibility in this matter. The Secretary was appointed Accounting
Officer by the Minister for Finance under the Finance (Administration)
Ad, Chapter63:01 of the ws of Dominica.

t dzof AOX ARSY2ONJI GAO 20SNBAIKGEET GKS YU
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CONCLUSION

43

PublicPerceptions andxpectations

From time to time thee have been comments and discussions in the media
implying violations of théntegrity in Public Offic&ct2003by certain persons in
public life. Public comments and discussion of public issues should always be
welcome in a healthy democracy.

As regads discussions and comments relating to the application of the Act, the
Commission is conscious of the vital role it must play in ensuring that those
elected or appointed to public office observe and maintain the very highest
standard of behaviour in theonduct of the public affairs to which they have
been entrusted and which society expecthe Commission welcomes informed
and responsible public discussion on matters falling within the preview of the
Integrity in Public Office ActFrom time to time, ithas examined press
revelations with a view to making such inquires as it considers necessary
consistent with the provisions of the Act and other applicable laws.

The Commission is aware that concern has sometimes been expressed about its
failure to take ation on allegations made about persons in public lifghe
Commission has, by necessity, to function within the confines imposed by the
law. Under the Integrity in Public Office Act the Commission can only act on the
basis of a specific complaint oreghtion against a person in public life in writing

or upon information derived from itexamination of declarations &tl with it by
persons in public life. During the period under review it received two complaints
which were dealt with expeditiously as iisdicated in this report Questions
relating to declarations are being dealt with in the manner prescribed by the Act.

The effective enforcement of the provisieof the Act and he maintenance of a
culture of ntegrity and prolity in public life alsoequire that the public play st
part by refusing to tolerate any but the highest stamdsof behaviour by public
officials, bearing in mind that, by definition, matters of ethics cannot be left to
the law alone.

The provision of section 32(2) should nid¢ter persons from making
complaints in good faith supported by evidence as required by the Act.
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Amendments to the First and Third Schedules (FORM 2)

The Commission has highlighted the grave difficulties encountered in

determining with precision the offies and positions of persons in public

life set out in the First Schedule to the Act due to the meanings given to

G/ KAST ¢SOKYyAOFf hFFAOSNE YR alLlzofAO Aya

The Commission again urges the Minister for Legal Affairs to drtien

First Schedule to provide a detailed listing of all offices and positions and

G2 RStSGS G4KS OF(iS3I2NE 2F a4/ KAST ¢SOKYyAO
be done by regulations made under section 59(b) of the Act subject to

negative resolution of the Hse of Assembly.

The recommendations with respect to FORM 2 in the Third Schedule may
also be pursued in this manner.

Other Oversight Institutions

With the coming into effect of the Act, there was heightened public
expectation that the Commissionould quickly uncover and prosecute
cases of irregularity and corruption and that it would set about
immediately to investigate all such cases whether or not the content or
currency of such allegations fell within the ambit of its authority under
the IPO At 2003.

It is important, therefore that the Commission emphasiteat there are
other oversight authorities and institutions established by the
Constitution and ordinary laws and vested with appropriate powers and
duties whichhave not been supersedeldy the Act. These include the
House of Assembly (the Committee of Supply and the Public Accounts
Committee), the Office of the Director of Audit, the Public and Police
Services Commissions, the Office of the Director of Public Prosegutions
the Policeandthe Courts.

The Integrity Commission has been assigned a critical role in overseeing
the ethical behavior of persons in public life, but it does not replace any
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other of the established institutions as watchdogs over the actions and
behavior of publiofficials. Ethical behavior is perhaps the most elusive
of the characteristics of human actiansThe general support of the
citizenry and citizen organizations, particularly the preswital to the
effective realization of the objects and purposesoé tAct
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APPENDICES

APPENDIX

PROFESSIONAL PROFILES OF MEMBERS

JULIAN N. JOHNSON

Julian N. Johnsomarristerat-Law, Solicitor, Mediatoof the Eastern Caribbean
Supreme Courand Notary Public, has held acting appointments in the office of
Registrar General of the Supreme Court in Dominica and in the British Virgin
Islands. He was called to the Bar in Dominica and Tortola, British Virgin Islands in
1988. He entered the public séce in September 1964, was appointed a
Permanent Secretary in 1979 and held the offices of Chief Personnel Officer and
of Secretary to the Cabinet and Head of the Public Service for 13 years before his
retirement in August 2004. He has also served paratime tutor in Political
Science in the Department of Government at the University of the West Indies
on all three campuses and in Constitutional and Administrative Law at the School
of Continuing Education, U.W.l. Dominica in 19991.

His forty years experience in public service spans a spectrum of diplomacy
(attending with Prime Ministers and Ministers at regional and international

meetings and conferences in the major bilateral and multilateral fora) public
management, teaching and human resoai@evelopment, consumer protection

supplies control and disaster management, legal consultancy and research in
constitutional and administrative law, including the jurisdiction and funcioh

the major oversight institutions of the Constitution. He s8® | & 52 YA Y A Ol ¢
representative on the Executive Board of UNESCO from April 2004 to October

2005.

He holds a Bachelor of Science degree in Economics (Hons) UWI, Jamaica, (1970),
a Certificate in MultiLateral Dplomacy from the United Nationgstitute for
Training Research (UNITAR), New York, Geneva and Vienna, (1980), a Bachelor of
Laws (LLB) U.W.l, Barbados, (1985) and a Certificate in Legal Education from
Hugh Wooding Law School, Trinidad & Tobago(1987).
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In November 2002 he was awarded the Sisgeraward of Honour for
meritorious public service to the Commonwealth of Dominica.

ALICK LAZARE

Alick Lazare has more than fifty years experience in public sector
management in the Caribbean. He has held senior positions in the service
of the Government bDominica, including that of Financial Secretary and
Fiscal Advisor, and has, since retirement in 1994, served as a consultant
in public finance and management within the Caribbean.

He is a senior member of the civil service fraternity in the OECS with
considerable experience concerning how economic management works
in the region. As a consultant and advisor he has provided support to a
number of regional and international institutions (including the
Caribbean Development Bank, the Eastern Caribbean Geddrzk, The
World Bank, International Monetary Fund, UNDP, CIDA and USAID) in
various aspects of public sector reform and economic management.

A major part of his work in the region supported reforms in public sector
financial management policies and ldgt®on, with particular emphasis

on transparency and accountability in the transacting of public sector
business. His work in reforming public finance legislation has been widely
recognized.

In November, 1981 drwas awarded the Sisserou Award of Honour for
meritorious public service to the Commonwealth of Dominica.

WENDELL ALPHONSUS LAWRENCE

Wendell Alphonsus Lawreneeas born at Pottersville, Dominica, in 1936. He
gra I meppn LaAfFryYyR {OK2fIFINJIYyR K2fRa |
(1959) from MGill University and a Diploma in Public Administration (1964)
from the University of the West Indies. He served as a civil engineer in the Public
Works Department from 1959 resigning as its Chief Technical Officer in 1975. He
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then went to the Caribbeabevelopment Bank in Barbados where he worked
from 1975 retiring as its Deputy Director, Productive Sector Division in 1998. He

returned to Dominica that same year and became very involved in Church
activity and various projects. He was made a membéhneintegrity
Commission in May 2009 for a thrgear period. He was awarded the Order of
the British Empire (OBE) in 1973.

MRS. PATRICIA INGLIS

Mrs. Patricia Inglis established the first French Bank in the English Speaking
Caribbean in 1978 and servad the General Manager from 1978 to 1998.

Besides her wide experience in Banking she has served on numerous boards and
institutions in the Commonwealth of Dominica. She also served as President of
the Dominica Association of Industry and Commerce forraogdef eight years.

She was appointed Honorary French Consul to the Commonwealth of Dominica
in 1997 and served in that category for ten years.

Mrs. Inglis currently serves as a Commissioner in the Integrity Commission,
Commonwealth of Dominica. With owvthirty years of experience at a senior

level Mrs. Inglis provides services to clients in the area of commercial banking
operations, management services and other operational requirements.

GEORGE E WILLIAMS

George E Williams wéern in Laplainen 25 Aoril 1934.

Graduated in economics, London University, 1962

166263: Assistant Lecturer, NoHWestern Polytechnic, London

196369: Economist, Commonwealth Secretariat, London

196979: Executive Secretary, Regional Development Agency
ExecutiveSecretary, East Caribbean Common Market

197982:United Nations Economic Adviser in Sierra Leone, Liberia, Guinea in

West Africa

198284: Senior Trade Analyst, United Nations Conference on Trade and
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Development (UNCTAD) Geneva, Switzerland

1984-95: Unctadnter-regional Adviser

1996-2002: Dominica High Commissioner to UK

Ambassador to France, Spain, Germany, Netherlands, Sweden, Slovenia
Permanent Representative to UNESCO

Permanent Delegate to WTO

GERALD SMITH

Gerald Smith was born on January 24, 1940iamqacticing accountant. He
obtained training in this field from his studies at British technical colleges from
1971 to 1976 and from his employment in the Dominica civil service from 1961
to 1986 when he retired as an accountant and practiced accouptingtely

from 1986 to present. He is a member of the Institute of Chartered Accountants
of the Eastern Caribbean (D/ca Branch) from 2007. He served as a Member on
the Income Tax Appeal Commission for five years (1995 to 200). He is married
with one child

SIR BRIAN ALLEYNE

SirBrianAlleyngg & F RYAUGSR G2 (GKS 9y3afAakK
10" November 1966, and to the Dominica Bar in January 1967. He was elevated
to the rank of Senior Counsel in March 1991. He served as a Senator and
Attorney General of Dominica during the term of the interim government from
June 1979 to January 1980, and again from 1985 to 1990.

Sir Brian practiced as a barrister at law in Dominica from 1966 until his elevation
to the bench of the Eastern Caribbean SupeeCourt in July 1996. His practice
covered areas of civil, criminal, constitutional and human rights law, and he was
also a member of various public and private sector boards. He frequently
contributed to public discourse through newspaper articles gpeeches, panel
discussions and public debates.

NJ
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He was the Member of Parliament for the Mahaut constituency from June 1980
until June 1996, when he resigned to take up his judicial appointment. He was
also very active in Church ministry, particulaHyough the Marriage and

Engaged Encounter movements for many years until his departure from
Dominica in July 1996. While in government he held several ministerial
appointments and represented Dominica at many international conferences,
including the General Aemblies of the United Natiored the Organisation of
American States.

Hewas a member of the Executive Committee of the Commonwealth
Parliamentary Association for the Caribbean, Americas and Atlantic Region. He
served as Leadaf the Opposition in the Parliament of Dominica, and was a
member of the Commonwealth Observer Group at the first rqatity elections

in 1995 in Tanzania. He was the Political Leader of the Dominica Freedom Party
in 1995/1996.

Sir Brian served as a HiGourt Judge in Grenada from 1996 to 2002, and in St.
Vincent and the Grenadines until August 2003, when he was appointed to the
Court of Appeal. He served as acting Chief Justice of the Eastern Caribbean
Supreme Court from March 2005 until his retiremdi&om the bench in April
2008, at which time he returned home to Dominica.

While at the Bar Sir Brian was active in the local Bar Association as well as in the
Organisation of Commonwealth Caribbean Bar Associations. He was also a
director of the Caribban Human Rights and Legal Aid Company, and spent much
of his professional time opro bono work. He is married with three adult

children.
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APPENDIX II

REGISTER OF PERSONS IN PUBLIC LIFEDECEMBER, 2008

LIST OF PERSONS WHO ARE TO FILE STADBCARYRATIONS

Speaker of the House of Assembly

BoydKnights, Alix Speaker, House of Assembly
Ministers of Government

Skerrit, Roosevelt Prime Minister

BaronRoyer, Francine  Attorney General

Douglas, lan Minister for Tourism and Legal Affairs
Herderson, Vince Minister for Foreign Affairs

Walter, Matthew Minister for Agriculture

Fabien, John Minister for Health

Graneau, Kelly Minister for Carib Affairs

Austrie, Reginald Minister for Communications and Housir
Blackmore, Rayburn Minister for Puolic Works

Bannis Roberts, Loreen Minister for Community Development
Timothy, Julius Minister for Economic Development
Mcintyre, Colin Minister for Trade

Savarin, Charles Minister for Public Utilities

Williams, Sonia Minister for Education

Parliamenary Secretaries

Baron, Urban Parliamentary Secretary

Pinard, lan Parliamentary Secretary

St. Jean, Petter Parliamentary Secretary

Members of the House of Assembly

George, Ambrose Member of House of Assembly
Williams, Earl Member of House of Assembly
James, Edison Member of House of Assembly
Green, Ronald Member of House of Assembly
Charles, Norris Member of House of Assembly
Carbon, Peter Member of House of Assembly
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Prevost, Norris
Browne, Abraham
Toulon, Ronald
Shillingford, Gloria
Sanford, Claudius
Esprit, Nicholls
Nicholas, Marcel
Williams, Sabina Anna
Permanent Secretaries
Gregoire, Felix
Edwards, Rosemund
Edwards, Irma

Bruno, Nicholas
Celaire, Rhoda

Bellot, Claudia
Thomas Esther

Lafond, Jennifer
Letang, Davis
Philbert, Vincent
Ferrol, Steve
Allport, Ruth

Gazetted Police Officers
Lestrade, Mathias
Jno.Baptiste, Hobbes
Carrette, Cyril
George, Nicholas
Severin, Duke
Albert, Patrickson
Alexander, Yvonne
Carbon, Daniel

Irish, Ainsworth
Andrew, Daid
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Member of House of Assembly
Member of Housef Assembly
Member of House of Assembly
Senator

Senator

Senator

Senator

Senator

Secretary to Cabirte

Financial Secretary

Chief Personnel Officer

Permananet Secretary, Public Works
Permananet Secretary, Communications
and Housing

Permananet Secretary, Agriculeur
Permananet Secretary, Tourism and Lec
Affairs

Permananet Secretary, Education
Permananet Secretary, Health
Permananet Secretary, Public Utilities
Permananet Secretary, Trade
Permananet Secretary, Community
Development

Commissioner of Police
Deputy Commissioner of Police
Superintendent of Police
Superintendent oPolice
Superintendent of Police

Asst. Superintendent of Police
Asst. Superintendent of Police
Asst. Superintendent of Police
Asst. Superintendent of Police
Asst. Superintendent of Police
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Asst. Superintendent of Police

Superintendent of Prisons

Charter, Algernon

Superintendent of Prisons

Assistant Superintendent of Prisons

Blanc, Dennis
Chief Fire Oftier
Dupuis, Josiah

Asst. Superintendent of Prisons

Chief Fire officer

Deputy Chief Fire Officel

Eusebe, Jones

Chief Technical Officer

Blackmore, Donille
Phillip, Alex
Williams, Merina
Ferrol, Eleanor
Allport, Richard
Burton, Minchinton
Bynoe, Brian Vernon
Blackmore, Lucien
Rolle, Kelvin
Johnson, Kendall
Browne, Rosie
Bannis, Jacinta
Benjamin, Griffin
Henderson, Edward
MagloireAkpa, Sonia
Douglas, Eisenhower
Hyacinth, Steve
Magloire, Andrew

ScotlandAndrew, Mayna

Fontaine, John
Leblanc, Mathew
Lawrence, Raymond

Deputy Chief Fire Officer

President's Secretary
Clerk, House of Assembly
Chief Elections Offc

Secretary, Public Service Commission

Director of Agriculture

Director of Forestry

Director of Surveys

Chief Technical Officer, Housing
Chief Pisical Planner

Chief Technical Officer, Public Works

Director, Women's Bureau
Director, Drug Prevention Unit
Director, Primary Health Care
Chief Technical Officer, Tasm
Director, Political Affairs
Director of Trade

Chief Education Officer

Chief Fisheries Officer

Chief Protocol Officer

Local GovernmenCommissioner
Labour Commissioner

Chief Cultural Officer

LavilleWilliams, Valencie Hospital Service Coordinator

Xavier, Rupert Boniface Chief Environmental Health Officer

Lewis, Ann
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Powell,Marcella Administrative Officer

Corbette, Josephine Administrative Officer

Joseph, Celia Administrative Officer

Burton, Corinthia Administrative Officer

Roberts, Sybil Assistant Secretary

Dinnard, Jacqueline Assistant Secretary

Jno. Baptiste, Louisa Assistant Secretary

Julien, Magdalene Assistant Secretary

Advisor or Assistant to the Prime Minister and Other Ministers

Maynard, Charles Advisor, CARICOM and OECS Support

Fagan, Mandra Special Assistant to the Prime Minister

Chairmen of Publiastitutions

Munroe, lan Chairman, Dominica Broadcasting Servi

Grell, Gerald Chairman, Dominica State College

Sylvester, Ambrose Chairman, AID Bank

*Lafond, Jennifer Chairman, Student Loans Advisory
Committee

Joseph, Hubert (Micky) Chairman, Soci@ecurity

Brumant, Heskeith Chairman, Investment Committee, DSS

Thomas, Felix Chairman, Housing Loans Board

*Letang, Davis Chairman, Solid Waste Management
Board

Bardouille, Larry Chairman, DOWASCO

Aird, Gerry Chairman, Air and Sea Ports Authority

Tavenier, Gloria Chairman, Public Works Corporation

Nassief, Yvor Chairman, Invest Dominica

George, Margaret Chairman, DEXIA

Burnette-Biscombe,

Anthony Chairman, Bureau of Standards

*Jno.Baptiste, Hobbes Chairman, Transport Board

Leblanc, Anthony Chairman, Board of Engineering

Burton, Gerald ChairmanElectoral Commission

Duncan, Carl Chairman, Independent Regulatory
Commission

Fevrier, Willie Chairman, Education Trust Fund
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Joseph, Francis
*Philbet, Vincent
Thomas, Errol

Lawrence, Angela
Lambert, Eleanor
Thomas, Eustace
Shillingford, Dorian
Johnson, Julian N
Dublin, Damian

Jno. Charles, Vanoulst
John, Clem

Prevost, Joan
ShillingfordTonge,
Juliette

Leevy, Tara

*Bardouille, Benoit
*Hobbes, Jno.Baptiste
*Hon. Austrie, Reginald

*Burton, Gerdd
General Manageiand M

Warrington, Mariette
Scotland, Anthony
Etinoffe, Bernard

Bardouille, Benoit

Daley, Julius
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Chairman, Council of Early Childhood

Education

Chairman, Airport Development

Committee

Chairman, Advisory Council on Misuse ¢

Drugs

Chairman, General Nursing Council

Chairman, Food and Nutrition Council

Chairman, Mental ealth Review Board

Chairman, Medical Board

Chairman, Integrity Commission

Chairman, Public Service Commission

Chairman, Police service Commission

Chairman, PrisoNisiting Justices

Committee

Chairman, Public service Board of Appe

Chairman, Development Planning

Corporation

Chairman, Hospital and Health Care

Facilities

Chairman, Discover Dominica Authority

Chairman, Government Band Committe
Chairman, Advisory Committee on the

Prerogative of Mercy

Chairman, Customs Appeal Commission

anaging Director®f Public Institutions

General Manager, Dominica Broadcastir
Service

General Manager, Solid Waste
Management

General Manager, DOWASCO

General Manager, Air and Sea Ports
Authority

General Manager, Public Works
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Corporation
Thomas, Gregoire General Manager, DEXIA
Thomas, Kingsley General Manager, AID Bank
JeanJacqueshomas, Director, Dominica Social Security
Janice
Letang, Rhoda Executive Director, Invest Dominica
Piper, Colin Director, Invest Dominica
John, Steve Director, Bureau of Standards
Parliamentary Conmissioner
(Vacant)

*Persons holding official positions who are also chairmen.

APPENDIX 1

I haalL{{LhbQ{ 59/ L{Lhb{ hb /hat[!'Lbe¢({

COMPLAINT #1/2008/2009

INTEGRITY IN PUBLIC OFFICE ACT, 2003:
COMPLAINT TO THE COMMISSI®ON B
MR. LENNOX LINTON CONCERNING BREACHES OF THE
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CODE OF CONDUCT BY
PRIME MINISTER ROOSEVELT SKERRIT

DECISION

BACKGROUND

On the 2 September 2008 the Integrity Commission received a letter from Mr. Lennox
Linton in which he complained of breachestbé Code of Conduct specified in the
Second Schedule to the Integrity in Public Office Act, 2003, No. 6 of 2003 (hereinafter
referred to as the IPO Act, 2003) by Hon. Roosevelt Skerrit, Prime Minister of the

Commonwealth of Dominica.

At its meeting on the23Y October 2008, the Commission examined the
complaint and, on the 2% October 2008, the provisional view of the
Commission that the complaint did not pertain to a matter which the
Commission was empowered to deal with was communicated to Mr. Linten. H
as asked to inform the Commission by"IMovember 2008 as to whether he
wished to make a written submission in response or attend an oral hearing on

the matter.
By letter dated 18 November 2008 he indicated his wish for an oral hearing and

by letter dated 17" November 2008 the Commission notified him that theé"28

November 2008 was set for the hearing. This date was postponed, at his request,

59
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to 11" December 2008 which date was also postponed by the Commission for

operational reasons. A new davé 30" December 2008 was mutually agreed to.

THE COMPLAINT

In his letter dated 2 September 2008 Mr. Linton made the following complaint;

) G¢KFdG GKS LyGdSaNraae Ay tdzowtAO hTFFAOS

Roosevelt Skerrit by a pattern of ministeriancduct spanning more than
four years and which has fallen short of the sworn ministerial obligation
G2 GKS 322R YR 2dzad 3I20SNYyIFyOS 2F (K

i) G¢KFdG Ay KAEA FlLAfdzNBE (2 dz2)K2fR | yR

S

F

facilitating the priv 4§ S Ay @SadyYSyd FF3SyRI 2F 52YA

China, David King Hsiu, Prime Minister Roosevelt Skerrit has breached
aSOoiA2ya Oo0RUXZ 6S0X 630 YR 0A0 2F GKS

i)y Ga¢CKFG aLISOAFAOIffET tNAYS aAyAadSNI {]
1. Allowed the inteest of a personal relationship to conflict with his
public duties and may have been improperly influenced in that

process.

2. Used his official influence as Prime Minister of Dominica in

support of a scheme that privately benefited a personal interest.

N>
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3. Allowed the use of public property (passports and government
concessions) for a purpose other than officially approved

purposes.

4. Aided and abetted an advisor to Government serving at
Yol aalR2NALFEf fS@St G2 o0NBIF OK

In his letter he redrred to conduct and events occurring in the years 2004, 2005

and 2006.

He also indicated the nature of the evidence he proposed to produce in the

following terms:

G{ 82Ny | FFARIFGOAG gAGK ff &adzZLL2NIAYy3I R2O0d

RoosevdlSkerrit in the High Court of the British Virgin Islands in June 2008. The

supporting documents include:

- Exchange of correspondence between Roosevelt Skerrit and Felix Chen

- Exchange of correspondence between Roosevelt Skerrit and Kieron
PinardByrne

- Corespondence from Roosevelt Skerrit to David Hsiu

- Correspondence from David Hsiu to Roosevelt Skerrit
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- Rich Victory Share Transfer Instrument

- Media Interview with Felix Chen

- Media interview with Anthony AstaphanCounsel to the Prime Minister
Should tle Commission deem consideration of any or all of these items of

SOARSYOS ySOSaalNes GKSé graff 0SS YIRS

EXAMINATION OF COMPLAINT: PROVISIONAL VIEW

Under section 32(1) of the Integrity in Public Office Act, 2003, the Commission is
required to examine the complaint and may reject it if the Commission is of the

opinion:

(@) that the complaint is frivolous; or

(b) it does not pertain to a matter the Commission is empowered to deal
with under the Act.

Before rejecting any such complaint the Consiis is required to give the

complainant a reasonable opportunity of being heard and this right is contained

in section 32(3).

At its meeting on 2% October 2008, the Commission examined the complaint

and was provisionally minded to find that the complashould be rejected

under section 32(1)(b) of the Act on the grounds stated in the letter to Mr.

Linton, dated the 24 of October 2008, the text of which is set out hereunder:

aI
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GaNXp [ Syy2E [Ayi(2Yy
P. O. Box 2052

Roseau

DOMINICA

Dear Mr. Linton,

COMPLAIN TO THE COMMISSION: RE BREACH OF CODE OF CONDUCT
BY A PERSON IN PUBLIC LIFE

| write further to my letter dated 19 September 2008 on the aboveentioned
matter.

The Commission has examined the complaint and is provisionaltjenhito find
under section 32 of the Integrity in Public Office Act, 2003 that the complaint
does not pertain to a matter the Commission is empowered to deal with on the
grounds that the alleged breaches of the rules in paragraphs (d), (e), (g) and (i) of
the Code of Conduct (specified in the Second Schedule to the Act) took place
during a period spanning the years 2004, 2005 and 2006 before the Act of 2003

entered into operation.

The Commission wishes to give you the opportunity in writing (or at an oral

hearing if you so wish) to demonstrate that the provisional view is unfounded.

Please let me have your reply by the™@ay of November 2008 as to whether
you shall make a written submission or whether you wish an oral hearing so that

an appropriate datenay be set.
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Yours very sincerely,

Julian N. Johnson
/11 Lwa! bé

SUBMISSIONS AT THE HEARING HRBOEMBER 2008

At the hearing on the 3DDecember 2008, in seeking to persuade the Commission

that its provisional view was wrong, Mr. Linton made thed@ihg submissions:

1. aLy adragay3a GKS OFrasS F2NJ G6KS oNBIFOK 2F (K
relationship with Ambassador Hsiu, | did cite a series of events and
correspondence that are time based. However, my view is that notwithstanding
the necessity of those dates and those times to establish the pattern of
ministerial conduct against which | am complaining, Mr. Skerrit, as Prime
Minister of the country, breached the Code, was in breach of the Code before
the Act came into operation and remain@tbreach of the code after the Act
came into operation. That is my view and that is the reason why | brought this
O2YLA Ay (¢ o
2. Wt NAYS aAyAaidSNI { {SNNRAGB ANBYFAYSR Ay 0NEF
disclosure of the nature of the relationship arfdrtgs that he himself found
wrong with the arrangement, Prime Minister Skerrit is yet to make any public
aGrasSyYSyid 2y GKS YFGGSNI 2 (GKS LIS2LXS 27

3.A¢CKS NBaAdIylFrdA2y 2F ! YolaalR2NJ | aiadz G221

effect but we do not kow and the public has not been told why exactly
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Ambassador Hsiu has resigned. We have just heard a statement from the
Attorney General at a recent press conference that he is no longer Ambassador

to China. My view is that there is much in that particutsue that requires

AYO@SAGAILGA2YyXDPDd ¢KSNBE gl a y2 Ay@SadAaalr da

no attempt to indicate that anything would be different or be done differently or
any behaviour would have changed. | humbly submit to the Commissibn tha

this is a matter that remained alive after the Commission came into effect and

GKSNBEF2NBE AG A& I YIFGGOSNI GKFG Aa LINRLISNI

GL R2 y2i OOSLI GKFG YIFIGGSNAR 6KAOK YI @&

Dominica which could have beennrical to the public service or in breach of the

Code of Conduct between June 15, 2003 ah&dptember 2008 cannot

LINRLISNYI & 0SS oONRdzZAKG 06ST2NB GKS /2YYAa

and as an individual accepting this. | think all of thewdters especially where
they relate to Parliamentarians who had responsibility for passing the law and,
therefore, had knowledge of its contents, therefore had judicial notice of its
existence, should not be allowed to benefit from the excuse that they

iKSYyaStgSa asSit dzlJf GKIFIG GKS ' O0 ¢t a

GL Y Ffa2 O2yOSNYSR GKFIG ¢KSy @&2dz Llzi

implementation there has to be good reason for that to happen. We the
Members of the public have heard absolutely no good reasothie delay. It
seemed inordinate, it seemed unreasonable, it seemed arbitrary and there was a
point then in the public discussion when you just simply did not know and it took

more than five years for this to come into operation. | hope the Membetkeof

a

K

A2y

N>
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Commission can understand and appreciate the difficulty that | have, and | am
sure a lot of other people outside there have is, how do we exclude that five
years and more period between the 13une 2003 and*iSeptember 2008 from
the purviewofthe 2 YYAdaA 2y KE

THE LAW

Sections 30, 31, 32, 33 and 34 of the Integrity in Public Office Act, 2003 provide:

66

a o n (1) Every person in public life shall observe the body of rules known as

the Code of Conduct, specified in the Second Schedule.

(2) A person in public life who is in breach of the Code of Conduct
commits an offence, and is liable, on summary conviction, to a fine of
ten thousand dollars or to imprisonment for a term of one year or to

both such fine and imprisonment.

31 (1) A person who has reasonable grounds to believe that any person
in public life has breached any provision of the Code of Conduct may

make a complaint in writing to the Commission statgng

a) the particulars of the breach;

b) the particulars, as far as tlgeare known, of the person against
whom the complaint is made;

c) the nature of the evidence that the complainant proposes to

produce in respect of the complainant.
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d) such other particulars as may be prescribed in Regulations made
08 UKS aAyAalghlabng davedheed matleby the w S

Minister for Legal Affairs).

32 (1) Where a complaint has been sent to the Commission under
section 31, the Commission, after examining the complaint, may reject

the complaint if the Commission is of the opinion tlgat

(a) the complaint is frivolous; or

(b) it does not pertain to a matter the Commission is empowered

to deal with under this Act.

(2)  Where the Commission rejects a complaint, the person against
whom the complaint was lodged shall have the right to institute llega
proceedings against the complainant; but it shall be a defence that the
complaint was not made maliciously, frivolously or in bad faith.

3) No complaint shall be rejected by the Commission without giving

the complainant a reasonable opportunity of beingard.

33 Q) Where upon examination of a complaint made under section 31,
or otherwise, the Commission is of the view that investigation is
necessary to ascertain whether any person in public life commits a
breach of any provision of the Code of Condushall inquire into the

matter.
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(2)  The sittings of the Commission to take evidence or hear
arguments in the course of any inquiry under subsection (1) shall be held

in private.

(3) The complainant and the person in public life against whom any
inquiry is held under this section are entitled to notice of the proceedings
of the inquiry and to be represented in the inquiry either personally or by

an attorneyat-law.

34 (1) On the conclusion of any inquiry under section 33, the
Commission shall submatreport to the Director of Public Prosecutions
and the President.

(2)  Where the Director of Public Prosecutions is satisfied, on the
examination of the report referred to in subsection (1) and other relevant
evidence, that any person in public life ougbtoe prosecuted for an
offence under section 30, he shall institute and undertake criminal

LINE OSSRAYy3Ia | 3AFLAyad GKS LISNB2Y AY

Rule 1, paragraphs (d), (e), (g) and (i) of the Code of Conduct, specified in the
Second Schedule to the Intetyrin Public Office Act of 2003, provides:

LJdzo €

am® ! LISNE2Y AYy Lzt AO tAFS akKktft y20Y

(d) allow private interests to conflict with his public duties or

improperly influence his conduct in the performance of his public
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duties; allow the pursuit of his privataterest to interfere with
the proper discharge of his public duties; and any conflict
between his private interests and his public duties shall be

reserved in favour of his public duties;

(e) use his official influence in support of any scheme or in
furtherance of any contract or proposed contract or other matter
in regard to which he has an
AYOIESNBEAGTXXXXXXXXXXXXXXXXXXXX

(9) use or allow the use of public property (including money),
equipment, supplies or services for any purpose other than for
officially approved
LIIZNIIZ E SAT XX XXX XXX XXX XXX XXX XXX XXX XXX
XXXX®

0] in the course of the performance of his official duties, aid, abet,
counsel, procure or command any other person to commit a

ONBIFOK 2F GKA&a [/ 2RS 2F [/ 2y RdzO0 o¢

Section 3 provides that the IP@tA2003 applies to every person in public life.

As a Minister of Government (and Member of the House of Assembly), Prime
Minister Roosevelt Skerrit is a person in public life within the meaning of section
2(1) of the Act for he is holding an officepmsition set out in Part | of the First
Schedule to the IPO Act, 2003. The Act, therefore, applies to Prime Minister

Roosevelt Skerrit from the date of its entry into force.
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Section 30(1) of the Act, read along with the Second Schedule, establishdg a bo
of rules which every person in public life is required to observe. This body of

rules is known as the Code of Conduct. Under section 30(2), a person in public
life who is in breach of the Code of Conduct commits an offence and is liable on

summary coniction to fine and imprisonment.

Under section 32 referred to earlier, the Commission is required to examine any
complaint made in accordance with section 31 against a person in public life in
respect of a breach of any provisions of the Code of Condtit.empowered to
reject any such complaint if it is frivolous or if it does not pertain to a matter the

Commission is empowered to deal with under the Act.

The powers and functions of the Commission are spelt out in the Integrity in
Public Office Ac2003.

aNYy [AylG2yQa O2YLX FAYy(d NrAasSa YFGGSNR TFI f

and functions under section 9(d) and 32 of the Act.

{SOGA2Y PpORO LINPOGARSaA GKIFIGO GKS [/ 2YYA&aaArzy
complaints regarding necoompliance with- y & LINR A aA 2y 2F (GKA A& !
section 32 provides for the examination of the complaint, hearing of the

complainant and the rejection of the complaint by the Commission in respect of

a breach of the Code of Conduct.
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All the acts and conduct which aregjed in the complaint and at the hearing to
constitute breaches of the Code of Conduct took place before the IPO Act, 2003

entered into force.
The issue, therefore, that falls to be considered is whether the Commission is
empowered to deal with compiats alleging breaches of the Code of Conduct

which took place before the IPO Act, 2003 was brought into operation.

COMMENCEMENT OF THE ACT

The acts and conduct as stated by Mr. Linton raise the fundamental question of
the effect of the date of the commmeement of the IPO Act, 2003. Though the
Act was passed on the B@ay of April 2003, assented to by the President on the
29" day of May 2003 and Gazetted on th8 8ay of June 2003, the Parliament

of the Commonwealth of Dominica, as authorized by tR®nstitution,
postponed the operation of the Act to a date to be set by the President. Section
2 (1) of the Act provided that the Act shall come into operation on such day as

the President may, by order in the Gazette, appoint.

Section 49(4) of the Consttion empowers Parliament to postpone the coming

into operation of any law. It provides:

Gngoénv b2 fFég YFERS o0& tFNIAIFIYSyd aklhtft C

published in theOfficial Gazette but Parliament may postpone the coming into

operation of any such lamt YR Yl & YIS flga 6A0GK
(Emphasis added).

NB (i N
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Under section 2(1) of the IPO Act, 2003, the President made the Integrity in
Public Office (Commencement) Order, 2008, SRO 24 of 2008 appointing the 1
day of September 200&s the day on which the Act came into operation.

(Gazetted 1% August 2008.)

It is well settled law that an Act of Parliament will not have any operation until

GKS RIFIed 2F Ada O02YYSyOSYSyio G/ 2YYSYyOSYS
written law comesA Yy 12 2LISNI GA2yéd OLYGSNLINBGFGAZ2Y
/| KL oYnm {SOGA2Y o omMOO® GeKS fFad aF¢

operation, therefore all the sections are to be considered as speaking from the

date as fixedand are allgoveilRe 6 & (GKS f1 a4 aSO0A2YyEéE OADSc

the date). (Woodr. Riley(1867) L. R. 3 C.P.26, 27). (Emphasis added).

Section 10 (1) of the Interpretation and General Clauses Act, also addresses the

LR AY U ® LG adl GdSa digdtidn Shallibe Publihed iy tRe & dzo & A R
Gazette andunless it be otherwise provided thereshall take effect and come

Ayid2 2LISNI A2y 2y (GKS RFEFGS 2F &adzOK Llzot A C

The Parliament of the Commonwealth of Dominica  has clearly and
unambiguod f & G20KSNBAAS LINPODJARSR UKSNBAYE AY
that the Act shall come into operation on a date to be set by the President. The

President has set the*1day of September 2008 as that date. It means that

Parliament had ordained thatntil that date, £' September 2008, the law was to

NBYFAY a 0SF2NBE (GKS ! Odo l'a [ 2NR Wwdza g A
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Parliament has expressly deferred the operation of the Act for a period, cannot

be equated with the position where an Act ceminto operation at once on
NBOSAGAY3I ( R\EsoNIDagndl[1972525ASE, R. 44 ab53G).

Having been passed on the"™3@ay of April 2003, assented to on the™8ay of
May 2003 and gazetted on the™5day of June 2003, the IPO Act, 300

y2ySikStSaa o6l a

LJdzi

G2 atsSSL¥ o0& {SOGAZ2

Linton correctly stated it, until the®iday of September 2008the date when it

was awakened and entered into force.

CONSTITUTIONAL PROHIBITION

Furthermore, the Constitutio of the Commonwealth of Dominica expressly

prohibits the giving of retrospective operation to penal legislation.

{ SOGA2Y yonuv 27F 0

KS

/| 2yaiAddziazy LINEOARS

guilty of a criminal offence on account of any act or @ias that did not, at the

time it took place, constitute such an offence, and no penalty shall be imposed

for any criminal offence that is severer in degree or description than the

maximum penalty that might have been imposed for that offence at the time

I 4 A X

WKSY AG gFa O2YYAOGGSRE®

{ SOGA2Y yé6mno 27F

GdKS
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discovered by reference to one standard: is the act prohibited vpénal
consequences?P¢oprietary Articles Trade AssociationA-G for Canad$l1931]

A.C 310 at P. 324, per Lord Atkin).

And Section 30 (2) of the IPO Act, 2003 makes a breach of the Code of Conduct a
ONAYAYlIf 2FFSyOSo L UpublioNifé Wio i $zbieach aii 0 16 H U
the Code of Conduct commits an offence, and is liable, on summary conviction,

to a fine of ten thousand dollars or to imprisonment for a term of one year or to
020K adzZOK FAYS YR AYLINRaA2YYSyYy(éo

Section 8(4) of the Consttion is absolute. It prevents the operation of

retrospectivity in respect of the application of the criminal law.

Similarly, Article 7(1) of the European Convention for the Protection of Human

Rights and Fundamental Freedoms provides:

aT oMU b I heldyg Gty &f Erly Eritninal offence on account of any act or
omission which did not constitute a criminal offence under national or
international law at the time when it was committed. Nor shall a heavier penalty
be imposed than the one that was apgable at the time the criminal offence

gl a O2YYAUGGSRé ®

In construing paragraph 1 of Article 7 of the Convention, the European Court of
| dzYly wA3IKG&A &l ARY G¢KS / 2dzNI NBAGSNI G

embodies, in general terms, the principle thanly the law can define a crime
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and prescribe a penaltyn@llum crimen, nulla poena sine lege) and prohibits in

particular the retrospective application of the criminal law where it is to an

I 00dzaSRQa RAAlI RGFYyGl 3So 2did\ theSscopelof LINE KA 0
existing offences to acts which previously were not criminal offences, it also lays

down the principle that the criminal law must not be extensively construed to an

I 0O0dza SRQa RS NMYSYy i SThefGONI musy theicfort @y o6& |+ y I

that at the time when an accused person performed that act which led to his

being prosecuted and convicted there was in force a legal provision which made
that act punishableX X X X X s&obaurv.drance[2006] ECHR 268.) (Emphasis
added)

As Judge B.MZupancic succinctly summarized it: The principle of legality in
LJF N} 3NJ LK mMZ | NI A Opré&ludes retrdactivityk that is,2hé O3Sy G A 2 y

applicability of any subsequent legislation creating an offence to any conduct

that precedes it in _time Thisis what we ordinarily understand under the

prohibition of retroactivity, the principle of legalitypullum crimen sine lege

praeviaé Achourv. France supra). (Emphasis added)

Commenting on Article 10(4) of the Constitution of Guyana, which is the aame
aSOUA2Yy y 6n0 2F GKS [/ 2yaldAddziazy 2F 52)
legislation authorizing the punishment of people for what they did before the

1 OG OFYS Ayid2 F2NOS 2FFSyRa F3IlLAyald GKS
(Bata Shoe Co/.C. I. R(1976) 24 W. |. R. 172 at 20 &
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COMMON LAW PRESUMPTION

Also, at common law, there is a well established cannon of construction that

LISyt Syl otdySyda FINB (G2 6S NBIFR a LINRAL
English Law that no statute ah be construed so as to have a retrospective

2LISNY A2y > dzyt Saa Ada fly3dz3S Aa adzOK |
(Lindley L. J. ihauriv. Renad[1892] 3 Ch. 402, 421. See aRe_Snowden

Colliery Co. Ltd., South Eastern Coalfield ExenCov. The Co(1925) 94 L. J.

Ch. 305 (C. A.) The latter part of that statement seems no longer applicable to
Dominica in so far as criminal offences are concerned because of the provisions
of section 8(4) of the Constitution. (SE€@mmissioner of Rige v. Woods[1990]
L.R.C. Crim. 1 at P 27E, per Melville J.A.)

LYy KA&A 02213 a[S3IAatrdAdS 5N FliAyIes + o/
0FaAra 2F GKS LINBadzYLliAz2y 2F LINRPALISOGAOGAU
rule of English law that netatute is construed to have retrospective operation

unless that construction appears very clearly in terms of the Act, or arises by
necessary and distinct operation. The presumption against retrospective

operation applies in the operation of legislatiof a penal nature and is based

on the general principle that penal enactments are construed strictly and do not
SEGSYR 0Se2yR (KSARillipd{E@E[MTOVLE6 QB2 ande 6 { S S
see dictum by Alleyne J, as he then waCiadiramanv. Nawasa[1997] ECLR

103, at 109H)
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In the absence of anything in an Act to show that it is to have a retrospective
operation, it cannot be so construed as to have the effect of altering the law
applicable to a matter at the time when the Act is passeldeefls andCountry
Bankv. Walker(1883) 11 Q. B. D. 84 at p.%lolonial Sugar Refinery Golrving
[1905] A. C. 369.)

And in Gardnerv. Lucas,] 2 NR h QI 31 & &l AR dadzyt Saa

intention of the legislature; clear and unequivocal or unless thee are some
circumstances rendering it inevitable that we should take the other view, we are
G2 LINBadzyS GKFG +Fy 100 A& LINRPALISOGAODS
582, 561).

The State, therefore, may not apply its criminal prohibitions to pesswino
violated those prohibitiongefore they were promulgated and the courts have
no power to give effect to an Act prior to its coming into forcedilgonv.

Dagnal(1972) 2 A. E. R. 44 (C.R)y.Reach(1968) 3 A.E.R. 269, C.A))

CONCLUSION

At its meetings on the 1% and 18" February 2009 the Commission further
O2yaARSNBR aNX® [Ay(l2yQa adzoYAadaarzya

convince the Commission that its provisional view was wrong.

A person cannot be held to be in breach of the CodeCohduct before he

became a person in public life within the meaning of the Act or before the Code

0K

byl
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of Conduct, specified in the Second Schedule, entered into force. The IPO Act,
2003 under which Prime Minister Roosevelt Skerrit became a person in public
life only came into operation on the*lday of September 200§ a date
authorized by the sovereign Parliament of the Commonwealth of Dominica, and

the Act can only apply as from that date.

The Commission is prohibited by the provisions of section 8(4) hef t
Constitution of the Commonwealth of Dominica from retrospectively applying its
powers to investigate actions which were not criminal offences before the Act

came into force.

The Commission must also be guided by and is required to apply the common
law principle, nullum crimen, nulla poena sine lege, which precludes the
application of any subsequent legislation creating an offence, to any conduct

that precedes it in time.

CKS /2YYAaarzy Aa O2yFNRYGSR o6& GKS
O 2 y R HyQvhiéh Prime Minister Roosevelt Skerrit is alleged to have breached
paragraphs (d), (e), (g) and (i) of Rule 1 of the Code of Conduct, spanned the

period of four years before the Act entered into operation.

The Commission, like any statutory authoetydowed with statutory powers,

can legally do only what the statute permits. And, what is not permitted by the
statute, properly construed, is forbiddeA.G.v Great Eastern Railwg$880) 5
App. Cas. 473).

F I
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In the premises, therefore, the Commissigrconstrained to hold:

that the provisions of the Integrity in Public Office Act, 2003 cannot apply
retrospectively to the alleged conduct on the part of Prime Minister
Roosevelt Skerrit, or that of any person in public life, if the alleged

conduct complaed of occurred before the Act entered into operation;

that, consequently, the complaint by Mr. Lennox Linton made in his letter
to the Commission dated thé'2day of September 2008 does not pertain

to a matter that the Commission is empowered to deathwiinder the

Act and is, therefore, rejected by the Commission as provided by section
32(1)(b) of the Integrity in Public Office Act, 2003;

that having rejected the complaint, the person against whom the
complaint was lodged has the right to institute éégroceedings against
the complainant in accordance with the provisions of section 32(2) of the
Act; and

that in keeping with the decision of the Commission taken on th8 23
October 2008, this decision of the Commission will be communicated to

the personin public life against whom the complaint has been made.

The complainant made forceful submissions regarding some moral and ethical

aspects of the law in relation to his complaint. He urged that attention should

focus not only on an examination of thé&ist provisions of the law but to take

these wider aspects into consideration.
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The Commission, nevertheless, is constrained to consider and apply the

provisions of the Integrity in Public Office Act, 2003 as enacted by our sovereign

Parliament.

Dated his 19' day of FEBRUARY, 2009

(Sgd.) J.N. Johnson
XXXXXXXXXXXDP
JULIAN N. JOHNSON
CHAIRMAN

(Sgd.) Kelvin E. Felix
XXXXXXXXXXXXXXXXXX

ARCHBISHOP KELVIN E. FELIX
MEMBER

(Sgd.) P. Inglis
XXXXXXXXXXXXXDPPDD

PATRICIA INGLIS
MEMBER

(Sgd.) G. Smith
XXXXXXXXXXXXX
GERALD SMITH

MEMBER

(Sgd.) A. Lazare
XXXXXXXXXXXXXXXXDP

ALICK LAZARE
MEMBER

(Sgd.) GE.Williams
XXXXXXXXXXXXXXX

GEORGE.WILLIAMS
MEMBER

(Sgd.) B. Alleyne
XXXXXXXXXXXXXXXX
SirBRIAN ALLEYNE

MEMBER
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COMPLAINT #2/2008/2009

INTEGRITY IN PUBLIC OFFICE ACT, 2003:
COMPLAINT TO THE COMMIBEBY
CITIZENS FORUM FOR GOOD GOVERNANCE CONCERNING

BREACHES OF THE CODE OF CONDUCT BY
GOVERNMENT MINISTER, HON. AMBROSE GEORGE

DECISION

BACKGROUND

By letter dated the 18 October 2008 amended by letter of i ®ctober 2008
received by the Integnt Commission, the Citizens Forum for Good Governance

(hereinafter referred to as the Citizens Forum) complained of breaches of the

81
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Code of Conduct specified in the Second Schedule to the Integrity in Public Office
Act, 2003 (hereinafter referred to as thBO Act, 2003) by Government Minister

Hon. Ambrose George.

At its meeting on the 23 October 2008, the Commission examined the
complaint and, on the 22 October 2008, the provisional view of the
Commission that the complaint did not pertain to a matterhigh the
Commission was empowered to deal with was communicated to the Citizens
Forum. They were asked to inform the Commission BN6vember 2008 as to
whether they wished to make a written submission in response or attend an oral

hearing on the matter

By letter dated 18 November 2008 they indicated their wish for an oral hearing
and by letter dated 1% November 2008 the Commission notified the Citizens
Forum that the 28 November 2008 was set for the hearing. This date was
postponed at thai request to 1i' December 2008 which date was also
postponed by the Commission due to the engagement of the Stenotypist at the
meeting of the House of Assembly. A new date of ™ Becember 2008 was

mutually agreed to.

THE COMPLAINT

In the letters déed 13" October 2008 and 6October 2008 the Citizens Forum
(represented by Mr. Atherton Martin, Mr. Angelo Allen, Mr. Lennox Linton and

Mr. Severin McKenzie) made the complaint that using the email address
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minpublicworks@cwdom.dr{public property) for the purpose of participating in

a series of advanced fee fraud schemes, commonly referred to as 419 Scams,
Government Minister Ambrose Georgea person in public lif€ has breached
sections (e) and (g) oftle2 RS 2 F [/ 2y RdzOG d¢

In their letters the Citizens Forum referred to the conduct and events occurring

in the year 2007.

They also indicated the nature of the evidence proposed to be produced in the

following terms:

G¢KS SOARSYOS (2 0 $hisconmplainSwilin8iukle butyhot & dzLJLJ2 NIi

necessarily be limited to:

1 Email correspondence from the fraudster to Ambrose George
and
from Ambrose George to the fraudsters between July 2007 and
November 2007.
1 Radio interview with Ambroseddrge on April 05, 2008.
1 Statement by Julius Timothy alleging that Ambrose George was
trying to stop the scam.
1 Radio interview with resident of Spain Jeremy St. Clair on
October
04, 2008.

i Police Press Statement on Advanced Fee Fraud Schemes


mailto:minpublicworks@cwdom.dm
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i Financial Services Unit Press Statement on Advanced Fee Fraud

{ OKSYSaXdé

Should the Commission deem consideration of any or all of these items
SOARSYOS ySOSaal Nz (KSeé& gAiftf 0S YIRS

EXAMINATION OF COMPLAINT: PROVISIOEW V

Under section 32(1) of the IPO Act 2003 the Commission is required to examine

the complaint and may reject it if the Commission is of the opinion that:
a) the complaint is frivolous; or

b) it does not pertain to a matter the Commission is empowered to

deal with under the Act.

Before rejecting any such complaint the Commission is required to give the
complainant a reasonable opportunity of being heard and this right is contained

in section 32(3).

At its meeting on 28 October 2008, the Commission examil the complaint
and was provisionally minded to find that the complaint should be rejected
under section 32(1)(b) of the Act on the grounds stated in the letter to the

Citizens Forum dated $40ctober 2008, the text of which is set out hereunder:

& / iZetts Forum for Good Governance

aI
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P.O. Box 514
Roseau
DOMINICA

Dear Gentlemen,

COMPLAINT TO THE COMMISSION: RE BREACH OF CODE OF CONDUCT BY A
PERSON IN PUBLIC LIFE

| write further to my letter dated 1% October, 2008 on the aboweentioned

matter.

The Commission has examined the complaint and is provisionally minded to find
under section 32 of the Integrity in Public Office Act, 2003 that the complaint
does not pertain to a matter the Commission is empowered to deal with on the
grounds thatthe alleged breaches of the rules in paragraphs (e) and (g) of the
Code of Conduct (specified in the Second Schedule to the Act) took place during

a period before the Act of 2003 entered into operation.

The Commission wishes to give you the opportunitywniting (or at an oral

hearing if you so wish) to demonstrate that the provisional view is unfounded.

Yours very sincerely,

Julian N. Johnson
/11 Lwal! b¢g
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SUBMISSIONS AT THE HEARING OYDBCEMBER 2008

At the hearing on the 30 December 2008, in seelj to persuade the
Commission that its provisional view was wrong, the Citizens Forum made the

following submissions:
Mr. Atherton Martin said:

GXPEKS A&daadzsS 0STF2NBE dza A& 6KSIKSNI 2N y2i
this matter. That can be a legasue; it can also be a broader social issue, a

moral issue, an ethical issue, a personal issue because the issues about which we

speak and which we made submission as you have beautifully reported and
recorded notwithstanding the fact that they occurrdzefore the Commission

was constituted and began operation, these issues are still alive. The most

recent indication of that has to be that Mr. George, who, during the time of

these alleged offences were committed, was a member of Cabinet of the
Governmentand most recently in the restructured Cabinet we noticed his
AAAYATFAOLIYG 2YA&aaAz2y oAlGK2dzi SELX FYyFGdA2y)D
absence from the Cabinet has no other explanation, in our view, other than the

fact that the actions, which aréneé subject of our submission, created a liability,

political and public liability for the country. This has not been said by the person

who caused him to be absent or by him and we can seek evidence and

documentation and say we cannot move unless we i@ O dzY Sy i asx SiO0dx ¢
GXPd GKS ySEG ISySNIt StSOiGAzya 6KAOK gA
issues of correctness, behaviour and integrity in public office will be center stage.

| think everyone looks to the action of this Commission to giwelance as to
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what constitutes such behaviour. And it seems to me that we are poised not
only to decide on whether or not you have jurisdiction as per [section] 32(1)(b)
but whether or not the Commission, as constituted, is seminally and truthfully
repreda SY i A @S 2F aSyiAaySyda Ay 52YAYAO

G¢KS YIGGSNI 2F FTAQOS &8SINBR F2NJ I 1 ¢
take a cue especially given the nature of things since 2000 in Dominica. And |
can tell you that having been center stage of the caigpan 2000 where the
central issue was integrity in public office where we had no such evidence, no
such documentation as we have today and have submitted to the Commission,
and yet were able to alert the Dominica public to the seriousness of the
prospecs of those things being fact. Today notwithstanding that experience and
those submissions in 2000 with the result of a change of Government even if we
have, as we have submitted to you, the kind of information at the very least
needs to be seriously exangd by you to determine whether or not there has
been a breach, whether you decided to act on it, whether acting on it means that
82dz SAGUKSNI R2y QG | RRNBaa A0 +aG Lttt o
leper, however, Mother Theresa and so nyasthers taught us it is the lepers we
must embrace, examine and find solutions so that the rest of mankind learns
from that. It seems to me we may have a leper here. If we do, in 2008
regardless of whether a law was asleep or not we have a responsitolit
SEIFYAYS AlXod

GX FfO0K2dAK ¢S OFNBFdzffe NBFIR |yR
submission, we are here to suggest to you that there are considerations, maybe

not written in the IPO Act or law but certainly, in our view, embedded in the

F X ®

G2 0¢
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spirit of our Constitution; certainly, in our view, embedded in our own sense of
justice that require you to step outside of this box and not bring it up, not
fracture it but maybe in your first ruling come up with suggestions, positions
triggered by this submissiorhat would already begin the strengthening of this
Act. No Act is dead; an Act is a living breathing creature which means it will
Ydzi 6 ST AG 6Aff 0502YS Y2RATFTASRDE X

Mr. Angelo Allensaid:

GX® {2 AG Aa Fftaz Fy FLLSIKE cknwd@Bedge2 dzNJ & 2 O
the broader picture outside of the box and to not only tie yourselves down and
pin us all down as citizens of the State into some really strict legal interpretation
which may cause deprivation of the good social interpretation of the law, not
onf @ fS3AFE AYOGSNILINBGIGAZ2Y (2 (GKS LIS2LX S 27

GXbdp2Ke gla FOuAz2zy GF1Sy F3AFAyad aNw» 1)
conscientious belief and that of the Citizens Forum here that actions were taken

against Mr. Ambrose George and critically relievingn hof his cabinet
responsibilities because the political directorate recognised that there was

GNBYSYyR2dza t SIAGAYI 08 Ay GKS O2YLX I Ayd 2

GX {AYAfIFINI@&@s L o06StASO®S GKIFG OGKAA [/ 2YYA:
nation in the future; tlat you can set the standards by which this country is
governed; you have the power to interpret the law in a fashion that no other

YSYOSNI 2F GUKS LJzofAO AYGSNILINBGaA 0SOldzasS &
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GhdzNJ O2YLX F Ayda I NB € S3kded ¥iloirSompl&8nd | dza S
If our complaint was not legitimate and honest and fair the Government would
y2i KIF @S NBftASOSR aNW» DS2NHS 2F KAa LkRa

0 K

Ad

aX Al ¢2dfR 68 AYyGSNBaidGAy3I FyR [jdAdS Ay

take a look at the Hansd when this piece of legislation was being debated in
the Parliament and to observe for yourself the contributions of the
Parliamentarians who wanted this law to be passed. What was their intention?
Was their intention to pass this piece of legislatiand put it to sleep so that
their behavioural pattern would not have been changed or adjusted until
sometime in the future when the IPO Commission would actually demand of the

Government to implement the law?....

aXX®d wSriftes R2 ¢ Sl &dzs dnlybraught © Pafliamenty R & I

on a certain date or do we look at the activities of the individuals in Government
after the law was discussed, debated, passed, gazetted, elevated by the
President of this country as law whether it went to sleep ot™ It might have
been only snoozing. And so it is important that the Commission understands the
importance of these Government officials knowing the law that they brought to
the Parliament and should not be excused for violating the law claiming

ignorar0S a4 GKSANI gl & 2dzi Xdé

Mr. Lennox Lintorsaid:

GX® GKSNBE A& y20KAY3 LI NLAOdz I N¥ & ySg

behaviour to the expectable public officials and that a lot of the elements that

e

Ay
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we see in the Code of Conduct, in fact, comesafithe common law and what

is supposed to be settled practice over the years. And what this legislation does
is that it formalizes it, it brings clarity to the table and it allows people to declare
gKIFEG 32Sa YR ¢gKIFIG R2Sa y2i 32X0

G XX L Y I 3JConyissuNtE donsidler thak tBe dates that have been
set forth in this complaint even though they refer specifically to involvement in

419 Scam Activity and illegal and improper use of Government property, the
minpublicworks@cwdom.dr8 Y A f  OO02 dzy (i X

GXX® | SNBE 6S KI @S || aAyAadadSNI 2F D2OSNYYSy
property, for all intent and purposes, in contravention of the Code of Conduct

which is specified at Schedule Il but whose contents are new to public
2TFAOSNEO® l'YR ¢KIG R2Sa 0KS /2YYAaaArzy
that is properly before us because these alleged breaches of the Code, that
everybody is supposed to move on, were done before we became a Commission.

And thenthe reference is made to 8(4) of the Constitution, this provision that if

the matter was not a crime at the time the act was committed then one cannot

be prosecuted for that later on when the act becomes a crime.

My submission to you is that there is natly in the Code of Conduct that is all of

a sudden becoming contrary to the expected norms of behaviour in the Public
Service and to that extent it requires your further consideration. It also requires
careful consideration, this matter of the Rule of Lamd whether or not the Rule

of Law in this particular set of circumstances has constrained you as a

Commission to function without a moral compass. | clearly do not believe that is


mailto:minpublicworks@cwdom.dm
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the intention; | do not believe that is the intention of the legislatiorhamstring

you into a position where you are functioning on strictly legal grounds
completely consumed by the law and what the specific technical provisions of
the laws are as opposed to what is good, right, moral, sound in judgment, sound

in principle n the public interest of the Commonwealth of Dominica. ...

GXX® L Y aleAy3da OSNEBE Of SIFINI e GKFG az2vysSi

empanelled, before the commencement of the Act, Mr. George breached
specific provisions of the Code of Conduct which asenew to him or to any
other public servant and which provisions, in the law, did not create any new
crimes. So he breached then, at that time, he continued to be in breach. The
Integrity in Public Office Act commenced and the Integrity in Public Office
Commission was empanelled at the time when he remained in breach and is in

breach up until this very day.

| urge the Members of the Commission to look beyond specific dates, specific
time periods in which there is evidence that a breach was committed@aiabk

further into the continuation of the breach in its unresolved state. My view is, so
long as this breach remains uninvestigated and unresolved by competent judicial
FdzK2NAGASaS GKS 3ASydftSYlFLy NBYFAYyA AY

G XX 1 2 ;SastHNI(1)At provides

0N

Ghy GKS O2yOfdzairzy 2F |yeé Ayljdzi NB dzy RSNJ
' NBLRNI (2 (G4KS 5ANBOG2NI tdzof A0 t NraSOdzi A
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So we are proposing to the Commission that you will investigate this matter and
make the findings of the investigation known by way of a report to the Director
2F tdzof A0 t NPaSOdziA2y adé X

GXPd ¢KS NBalLRyairoAtAiide 2F GKS / 2YYA&AEAA22)
not frivolous, is not malicious, it is in the public interest andaitt fit is properly

before them, is to go ahead and investigate. Because in this particular matter,

pay attention to one of the matters that we have suggested in evidence brought

before the Commission in this particular matter, is that you will be heahimgs

that happened subsequent to the coming into operation of the Act and the

SYLI ySttAya 2F GKS LyGSaNrRide /2YYAaaArzyX

So my humble submission to the Commission is go ahead and investigate this
matter; open it up to investigation and let us see what yoa. Report faithfully

and honestly as | am sure you will, and let the Director of Public Prosecutions
decide whether there is sufficient, there is adequate evidence of criminal

02y RdzO0 YRk2NI AyuaSyd G2 R2 GKS ySOSaal Ne

Mr. Severin Mclénziesaid:

GXo® L ¢g2dA R tA1S G2 SyR 2y (KIFG y24G4S 0SSO
that if the Commission, IPO Commission, does not at least give some credence to

the complaint that has been made and to do some investigation itself to
understand¢ we are not asking you to prosecute, we are not asking you to

condemn, we are just asking you to investigate the actions of the Minister and

then you could guide the people of this country as to what is right and what is
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wrong. | do not believe this is asgitoo much of the Commission because if the
Commission were to say that everything that happened before tfleofl

{ SLWSYOSNI wnny Oy 32 ¢gA0GK AYLlzyAide GKSy

GXX 'a &az2z2y Fa Ad Aa y20 KSFENR FyR Al A
affair, which was brought to the Commission, has been thrown out because the

act took place before the s Yeptember 2008, we can expect the

politicians to act politically to take advantage of the situation, and although the
Commission would not beesponsible for his exoneration but the politicians will

make sure that he is exonerated. | foresee, without any action or without
investigation, at least an investigation, listen to him but give some credence to

the complaint, that we will see this mamabk in the Cabinet and we can say
322Ro0eS8S (2 AYyGSaANRGE Ay LlzofAO0 2FFAOSXdE

THE LAW

Sections 30, 31, 32, 33 and 34 of the Integrity in Public Office Act, 2003 provide:

a o n (1) Every person in public life shall observe the body of rules known as

the Code of Conduct, specified in the Second Schedule.

(2) A person in public life who is in breach of the Code of Conduct
commits an offence, and is liable, on summary conviction, to a fine of
ten thousand dollars or to imprisment for a term of one year or to

both such fine and imprisonment.
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31 (1) A person who has reasonable grounds to believe that any person
in public life has breached any provision of the Code of Conduct may

make a complaint in writing to the Commissioatstg g

e) the particulars of the breach;

f) the particulars, as far as they are known, of the person against
whom the complaint is made;

g) the nature of the evidence that the complainant proposes to
produce in respect of the complainant;

h) such other particularssamay be prescribed in Regulations by the
aAYAAaGSNEXD O0b2 &dzOK wS3Adz | A2y A
for Legal Affairs.)

32 (1) Where a complaint has been sent to the Commission under
section 31, the Commission, after examining the complaint, mggtre

the complaint if the Commission is of the opinion tlgat

(c) the complaint is frivolous; or

(d) it does not pertain to a matter the Commission is empowered

to deal with under this Act.

(2) Where the Commission rejects a complaint, the person against
whomthe complaint was lodged shall have the right to institute legal
proceedings against the complainant; but it shall be a defence that the

complaint was not made maliciously, frivolously or in bad faith.

K
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3) No complaint shall be rejected by the Commissiotihout giving

the complainant a reasonable opportunity of being heard.

(1)  Where upon examination of a complaint made under section 31,
or otherwise, the Commission is of the view that investigation is
necessary to ascertain whether any person inlgulife commits a

breach of any provision of the Code of Conduct it shall inquire into the

matter.

(2)  The sittings of the Commission to take evidence or hear
arguments in the course of any inquiry under subsection (1) shall be held

in private.

(3) Thecomplainant and the person in public life against whom any
inquiry is held under this section are entitled to notice of the proceedings
of the inquiry and to be represented in the inquiry either personally or by

an attorneyat-law.

Q) On the conclusio of any inquiry under section 33, the
Commission shall submit a report to the Director of Public Prosecutions

and the President.

(2) Where the Director of Public Prosecutions is satisfied, on the

examination of the report referred to in subsection (1)3asther relevant
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evidence, that any person in public life ought to be prosecuted for an

offence under section 30, he shall institute and undertake criminal

LINEOSSRAY3a F3AFAyald GKS LISNB2Y Ay Lz f
Rule 1, paragraphs (e) and (g) of the Code ofdGan specified in the Second
Schedule to the Integrity in Public Office Act of 2003, provides:
GMe® ! LISNB2Y AY Lzt AO ftAFS akKlFff y2a4v

(e) use his official influence in support of any scheme or in
furtherance of any contract or proposed contract or ethmatter

in regard to which he has an interest; and

(9) use or allow the use of public property (including money),
equipment, supplies or services for any purpose other than for
2FFAOALFE | LILINBPOSR LJzN1I2asSaTé

Section 3 provides that the IPO Act, 2003 appleevery person in public life.

As a Minister of Government (and Member of the House of Assembly), Hon.
Ambrose George is a person in public life within the meaning of section 2(1) of
the Act for he is holding an office or position set out in Paftthe First

Schedule to the IPO Act, 2003. The Act, therefore, applies to Minister Ambrose

George from the date of its entry into force.

Section 30(1) of the Act, read along with the Second Schedule, establishes a body
of rules which every person in publife is required to observe. This body of

rules is known as the Code of Conduct. Under section 30(2), a person in public
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life who is in breach of the Code of Conduct commits an offence and is liable on

summary conviction to fine and imprisonment.

Undersection 32 the Commission is required to examine any complaint made in
accordance with section 31 against a person in public life in respect of a breach
of any provisions of the Code of Conduct. It is empowered to reject any such
complaint if it is frivéous or if it does not pertain to a matter the Commission is

empowered to deal with under the Act.

The powers and functions of the Commission are spelt out in the Integrity in
Public Office Act, 2003.

CKS /AGAT Sy & C2NHzZYQa ORAYILE A yA YK NI /AZSEA a3 Al

powers and functions under section 9(d) and 32 of the Act.

{SOGA2Y PpORO LINPOGARSA GKIFIGO GKS [/ 2YYA&aaArzy
complaints regardingnoe®2 YLJ Al yOS GA0OK Fye LINRPOAAAZY
section 32 provides fahe examination of the complaint, hearing of the

complainant and rejection of the complaint by the Commission in respect of a

breach of the Code of Conduct.

All the acts and conduct which are alleged to constitute breaches of the Code of

Conduct took placeefore the IPO Act, 2003 entered into force.

The issue, therefore, that falls to be considered is whether the Commission is
empowered to deal with complaints of conduct alleging breaches of the Code of

Conduct which took place before the IPO Act, 20@3 Wwrought into operation?
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COMMENCEMENT OF THE ACT

The acts and conduct as stated by the Citizens Forum raise the fundamental
guestion of the effect of the date of the commencement of the IPO Act, 2003.
Though the Act was passed on the™3@ay of Apii 2003, assented to by the
President on the 28 day of May 2003 and Gazetted on th8 day of June 2003,

the Parliament of the Commonwealth of Dominica, as authorized by the
Constitution, postponed the operation of the Act to a date to be set by the
Presdent. Section 2 (1) of the Act provided that the Act shall come into

operation on such day as the President may, by order in the Gazette, appoint.

Section 49(4) of the Constitution empowers Parliament to postpone the coming

into operation of any lawlt provides:

Gnponv b2 flI g YIRS o6& tINIAFIYSYyd akKlhtt C
published in theOfficial Gazette but Parliament may postpone the coming into

operation of any such law y R Yl & YI 1S fl¢6a 6AGK NBGN

(Emphasis added)

Under section 2 (1) of the IPO Act, 2003, the President made the Integrity in
Public Office (Commencement) Order, 2008, SRO 24 of 2008 appointing the 1
day of September 2008 as the day on which the Act came into operation.
(Gazetted 1% August 2008.

It is well settled law that an Act of Parliament will not have any operation until
0KS RIFIed 2F AGa O02YYSyOSYSyio G/ 2YYSYyOSYS
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GNAGGSY g 0O02YSa Aydz2 2 LIS N
Act,Chap.3im>~ { SOUA2Y o OMULUDO® G¢CKS f1Fad GKAY:
into operation,therefore all the sections are to be considered as speaking from

GKS RFGS a FAESR FYR IINB | ff IJ20SNYySR 06
fixes the date) (Woodv. Riley(1867) L. R. 3 C.P.26, 27). (Emphasis added).

Section 10 (1) of the Interpretation and General Clauses Act, also addresses the

LR AY (P LG adrasSa GkKFrax a! Oda FyR adzmair
Gazette andunless it be othervde provided thereirshall take effect and come

AyiG2 2LISNIGA2Y 2y GKS RIFIGS 2F adzOK Llzof A C

The Parliament of the Commonwealth of Dominica has clearly and

dzy' I YOATdz2dzaf & aGa20KSNBAAS LINPOARSR GKSNBA:
that the Act shall come into operation on a date to be set by the President. The

President has set the*1day of September 2008 as that date. It means that

Parliament had ordained that until that date? September 2008, the law was to
remain as beforekK S | Ol @ l'a [2NR WdzauAOS aS3alg al
Parliament has expressly deferred the operation of the Act for a period, cannot

be equated with the position where an Act comes into operation at once on
NBEOSAGAY 3 ( K\EsoNIDaghall[1972525ASE, R. 44 ab53G).

Having been passed on the"™3@ay of April 2003, assented to on the"™8ay of

May 2003 and gazetted on the™5day of June 2003, the IPO Act, 2003
Y2ySGKSt Saa ¢l a alidzi G2 af SSwaéde | {ES @iNa
Angelo Allen stated it, until the®day of September 2008the date when it was

awakened and entered into force.
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CONSTITUTIONAL PROHIBITION

Furthermore, the Constitution of the Commonwealth of Dominica expressly

prohibits the giving of rebspective operation to penal legislation.

{SOGA2Y y én0 2F GKS [/ 2yadGAdadziazy LINRPOJAR
guilty of a criminal offence on account of any act or omission that did not, at the

time it took place, constitute such an offencand no penalty shall be imposed

for any criminal offence that is severer in degree or description than the

maximum penalty that might have been imposed for that offence at the time

GKSY Al o1 a O2YYAGOSRe ®

{SOGA2Yy y omn0O 27F GNASrA/YR VA RAFIFRYACRSE RIST AWS
2FTFSYOS YIRS dzyRSNJ GKS fl¢ 2F 52YAYAOlI ¢
discovered by reference to one standard: is the act prohibited with penal
consequences?P¢oprietary Articles Trade AssociationA-G fa Canada [1931]

A.C 310 at P. 324, per Lord Atkin)

And Section 30 (2) of the IPO Act, 2003 makes a breach of the Code of Conduct a
ONAYAYLIf 2FFSyOSo Ld LINPODARSAY GondHO
the Code of Conduct commits an offenesd is liable, on summary conviction,

to a fine of ten thousand dollars or to imprisonment for a term of one year or to

020K adzOK FTAYS YR AYLNREA2YYSyl(éo

Section 8(4) of the Constitution is absolute. It prevents tperation of

retrospectivity inresped of the application of the criminal law.
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Similarly, Article 7(1) of the European Convention for the Protection of Human

Rights and Fundamental Freedoms provides:

AT OMU b2 2yS akKlff 6S KStR 3IdaAatie 27
omissiom which did not constitute a criminal offence under national or
international law at the time when it was committed. Nor shall a heavier penalty
be imposed than the one that was applicable at the time the criminal offence
gl a O2YYAUGGSRE®

In construing peagraph 1 of Article 7 of the Convention for the Protection of
Human Rights and Fundamental Freedoms which is similar to section 8 (4) of the
[ 2yaltAddziazys GKS 9dzNBLISIFY [/ 2dz2NI 2F
that Article 7 of the Convention epodies, in general terms, the principle that
only the law can define a crime and prescribe a penaltylym crimen, nulla

poena sine lege) and prohibits in particular the retrospective application of the

A

| dzY |

ONAYAYLFE 16 @KSNBE Al ga awhilezi plohyhbitslinOOdza SRQ

particular extending the scope of existing offences to acts which previously were
not criminal offences, it also lays down the principle that the criminal law must
y2i 0SS SEGSyar@gSte O02yaildNHzsR néezby Iy

Fy It ZREeeC8urt must therefore verify that at the time when an accused

person performed that act which led to his being prosecuted and convicted
GKSNE gl a Ay F2NOS | §S3IFf LINPPAEAZY
(Achourv. Francg2006]ECHR 268.) (Emphasis added).

I OO

g KA
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As Judge B.M. Zupancic succinctly summarized it: The principle of legality in
paragraph 1, Article 7 of the ConventignLINE Of dzZRSa NB GNP Ol A OA

applicability of any subsequent leqgislation creating an offencearng conduct

0KF G LINBE OS R Srais ish what g’ ordinariy Suddérstand under the

prohibition of retroactivity, the principle of legalitypullum crimen sine lege

praeviaé Achourv. France supra). (Emphasis added)

Commenting on Article 10(4) of ti@onstitution of Guyana, which is the same as
aSOtA2Yy vy o6n0 2F GKS /2yadAiiddziazy 2F 52)
legislation authorizing the punishment of people for what they did before the

Act came into force offends against the Constituibry R A& (G KSNBT2NB
(Bata Shoe Co/.C. I. R(1976) 24 W. |. R. 172 at 20 &

COMMON LAW PRESUMPTION

Also, at common law, there is a well established cannon of construction that

LISyt Syl OuYSyida FITNBE G2 06S NRlriteof & LINRAL
English Law that no statute shall be construed so as to have a retrospective
2LISNI A2y > dzyt Saa AGa €Fy3dz3S Aa &dzOK |
(Lindley L. J. ihauriv. Renad[1892] 3 Ch. 402, 421. See aRe Snowden

Colliey Co. Ltd., South Eastern Coalfield Extension.Gbe Co0(1925) 94 L. J.

Ch. 305 (C. A)) The latter part of that statement seems no longer applicable to
Dominica in so far as criminal offences are concerned because of the provisions
of section 8(4) othe Constitution. (Se€ommissioner of Police v. Woods [1990]

L.R.C. Crim. 1 at P 27E, per Melville J.A.)
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LYy KAa 02212 a[S3AratriAgdgS S5NrFaGAyIET =/
0FlaAra 2F GKS LINBadzYLWiA2y 2 7F fundddeatalS OG A OA G
rule of English law that no statute is construed to have retrospective operation

unless that construction appears very clearly in terms of the Act, or arises by
necessary and distinct operation. The presumption against retrospective

operation applies in the operation of legislation of a penal nature and is based

on the general principle that penal enactments are construed strictly and do not
SEGSYR 06Se2yR (KSARllipd{EGFE[MBTOVLES @B2G andé 6 { S S
see dictum by Alleyne ds he then was, i€hadiramanv. Nawasa[1997] ECLR

103, at 109H).

In the absence of anything in an Act to show that it is to have a retrospective
operation, it cannot be so construed as to have the effect of altering the law
applicable to a matter at théime when the Act is passedLdgeds and Country
Bankv. Walker(1883) 11 Q. B. D. 84 at p.@olonial Sugar Refinery Golrving
[1905] A. C. 369).

And in Gardnerv. Lucas,] 2 NR hQl 3+ & alAR adzyt Saa (K.

intention of the legislature; clear and unequivocal or unless there are some
circumstances rendering it inevitable that we should take the other view, we are

to presume that an Act is prospective and not retroSp@ A S ®¢ 06 mMy Ty O o0
582,561).

The State may not apply its cimal prohibitions to persons who violated those

prohibitions before they were promulgated and the courts have no power to
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give effect to an Act prior to its coming into forceWilsonv. Dagnall(1972)
2.A.E.R. 44 (C.m; V.Reach(1968) 3.A.E.R. 269./C).

CONCLUSION

At its meeting on the 18 day of February 2009 the Commission further
O2y&aARSNBR GKS /AGAT Sya C2NMHzyQa adzmYAaaa
Forum had failed to convince the Commission that its provisional view was

wrong.

A persm cannot be held to be in breach of the Code of Conduct before he
became a person in public life within the meaning of the Act or before the Code
of Conduct, specified in the Second Schedule, entered into force. The IPO Act,
2003 under which Government Mster Hon. Ambrose George became a person

in public life only came into operation on thé& dlay of September 2008a date
authorized by the sovereign Parliament of the Commonwealth of Dominica and

the Act can only be applied as from that date.

The Comnssion is prohibited by the provisions of section 8(4) of the
Constitution of the Commonwealth of Dominica from retrospectively applying its
powers to investigate actions which were not criminal offences before the Act

came into force.
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The Commission mustiso be guided by and is required to apply the common
law principle, nullum crimen, nulla poena sine lege, which precludes the
application of any subsequent legislation creating an offence, to any conduct

that precedes it in time.

The Commission is coofited by the fact that the alleged breaches of the rules
in paragraphs (e) and (g) of the Code of Conduct (specified in the Second
Schedule to the Act) by Minister Hon. Ambrose George, took place during a

period before the Act entered into operation.

TheCommission, like any statutory authority endowed with statutory powers,
can legally do only what the statute permits. And, what is not permitted by the
statute, properly construed, is forbidderA.G.v Great Eastern Railwd$880) 5
App. Cas. 473).

In the premises, therefore, the Commission is constrained to hold:

V. that the provisions of the Integrity in Public Office Act, 2003 cannot apply
retrospectively to the alleged conduct on the part of Minister Hon.
Ambrose George, or to that of any person inbfpic life, if the alleged

conduct complained of occurred before the Act entered into operation;

Vi. that, consequently, the complaint by the Citizens Forum made in their
letters to the Commission dated the #3nd 16" days of October 2008

does not pertain ® a matter that the Commission is empowered to deal

105
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with under the Act and is, therefore, rejected by the Commission as
provided by section 32(1)(b) of the Integrity in Public Office Act, 2003;

vii.  that having rejected the complaint, the person against whohe t
complaint was lodged has the right to institute legal proceedings against
the complainant in accordance with the provisions of section 32(2) of the

Act; and

viii.  that in keeping with the decision of the Commission taken on th#d 23
October 2008, this decignoof the Commission will be communicated to

the person in public life against whom the complaint has been made.

/| AGAT Sya C2NY¥zy KIF @S dz2NHSR (G(KS /2YYAaarzy

O2YLX Ayl GKIFG KFra 0SSy YIR&®HYR aid?2

R2

hyS YSYO6SNI aidl GdSRY G2S INB y20 FaiAy3

to investigate the actions of the Minister and you could guide the people of this
O2dzy UNEB Fa G2 ¢KIFG Aa NARIAKAG yR ¢KI G

The procedures laid down by Parliament artRV sections 31 to 34 of the Act

do not permit such latitude to the Commission in this matter.

The complaint having been rejected by the Commisaiter examinatiorunder

section 32 of the Act for the reasons detailed above, the provisions dealihg wi

the investigation/inquiry and reportingp the Director of Public Prosecutions

under sections 33 to 34 of the Act do not apply.

A a

%

a

e 2
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The inquiry into breaches of the Code of Conduct under section 33 applies only
where the Commission, upon examination ofcenplaint in accordance with
section 32, did not reject the complaint. And, a report to the Director of Public
Prosecutions can only be submitted at the conclusion of any such inquiry under

section 33.

Dated this 18' day of FEBRARY, 2009

(Sgd.) J.N. Johnson

XXXXXXXXXXXDPD
JULIAN N. JOHNSON

CHAIRMAN

(Sgd.) Kelvin E. Felix (Sgd.) A. Lazare
XXXXXXXXXXXXXXXDPPXXXXXXXXXXXXXXXXXXX
ARCHBISHOP KELVIN E. FELIX ALICK LAZARE

MEMBER MEMBER

(Sgd.) P. Ingdi (Sgd.) G.Williams
XXXXXXXXXXXXX XXXXXXXXXXXXXXXXXX
PATRICIA INGLIS GEORGE.WILLIAMS

MEMBER MEMBER

(Sgd.) G. Smith (Sgd.) B. Alleyne
XXXXXXXXXXXXX XAXXAXXXXXXXXXXXXXX
GERALD SMITH SirBRIAN ALLEYNE

MEMBER MEMBER



The Integrity Commission

APPENDIX IV

INTEGRITY COMMISSION

NOTICE

INTEGRITY IN PUBLIC OFFICE ACT 2003, NO. 6 OF 2003: FAILURE TO FILE A

DECLARATION BYOECEMBER, 2008.

In keeping with the provisions of Section 22 of the INTEGRITY IN PUBLIC OFFICE Act
2003, it is hereby rtified that the following persons in public life have failed to file
declarations under the Act, for the period endinfjllecember 2008. Under section 22
of the Act a report of that fact has been sent to the Director of Public Prosecutions for

further action and the names of these persons in public life are published hereunder:

NAME OFFICE OR POSITION

Hon. Earl Williams Member House of Assembly

Andrew Magloire Chief Fisheries Officer

Mayna ScotlandAndrew Chief Protocol Officer

Dr. Griffin Benjanm Director, Primary Health Care
Eleanor Lambert Chairperson, Food & Nutrition Council
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Tara Leevy Chairman , Hospital and health Care Facilities

Carl Duncan Chairman, Independent Regulatory Commission

Dr. Gerald Grell Chairman, Dominica State Cokeg
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F'tt9b5L-

/| 2y G QR

INTEGRITY IN PUBLIC OFFICE ACT 2003, NO. 6 OF 2003: LATE FILING OF

DECLARATIONS.

It is hereby notified that the following persons in public life have filed declarations after

the time prescribed by Section 16 (#)the Integrity in Public Office Act 2003 for the

period ending I December 2008. Under section 22 of the Act a report of that fact has

been sent to the Director of Public Prosecutions for further action and the names of

these persons in public life apblished hereunder:

NAME

Hubert N. Joseph A.K.A Mickey Joseph
Eisenhower Douglas

Irma Edwards

Steve John

Rhoda Joseph Letang

Esther Thomas

Denis Blanc

110

OFFICE OR POSITION

Chairman, Dominica Social
Security

Director of Trade

Chief Personnel Officer
General Manager, Bureau of
Standards

Director, Invest Dominica
Authority

Permanent Secretary,
Ministry of Touism and
Legal Affairs

Assistant Superintendant
Prison
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Edward Hendeson

Francis Joseph
Heskeith Brumant
Martin Anthony Scotland
Clem John

Hon. Claudius Sanford
Msgr. Eustace Thomas

Dr. Damien Dublin
Janice JeanJacques

Angela Lawrence

111

Chief Technical Officer
Ministry of Tourism and
Legal Affairs

Chairman, Guncil of Early
ChildhoodEducation
Chairman, D.S.S Investment
Committee

Chairman, Dominica Solid
Waste Management
Chairman, Prison Visiting
Justices Committee
Senator, House of Assembly
Chairman, Mental Health
Review Board

Chairman, Public Service
Commission

Director, Dominica Social
Security

Chairperson, General Nursing
Council
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ltt9b5L- Lz /2yiQR
INTEGRITY IN PUBLIC OFFICE ACT 2003, N@OG3OFAILURE TO FILE A

DECLARATION BY'31ARCH 2009

In keeping with the provisions of Section 22 of the INTEGRITY IN PUBLIC OFFICE ACT
2003, it is hereby notified that the following persons in public life have failed to file
declarations under the ¢ for the period ending F1December 2008 by 3March
2009. Under section 22 of the Act a report of that fact has been sent to the Director of
Public Prosecutions for further action and the names of these persons in public life are

published hereunder:

NAME OFFICE OR POSITION

Hon. Earl Williams Member, House of Assembly

Andrew Magloire Chief Fisheries Officer

Mayna ScotlangAndrew Chief Protocol Officer

Dr. Griffin Benjamin Director, Primary Health Care

Eleanor Lambert Chairperson, Food & Nutrition
Council

Tara Leevy Chairman, Hospital and Health Care
Facilities

Carl Duncan Chairman, Independent Regulatory
Commission

Juliette Shillingford Tonge Chairman, Development Planning

Corporation
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Daniel Carbon
Esther Thomas

Rhoda Celaire

Jacinta Bannis
Dr. Gerald Grell
Rhoda Josephetang

Kingsley Thomas
Marcella Powell
Ann Lewis
Josephine Corbette
Celia Joseph
Corinthia Burton
Sybil Roberts
Jacqueline Dinnard
Louisa Jno. Baptiste
Magdakne Julien
Anthony LeBlanc

113

Asgstant Superintendant of Police
Permanent Secretarylinistry of
Tourism and Legal Affairs
PermanentSecretary Ministry of
HousingLands, and
Tdecommunications

Director, Drug Prevention Unit
Chairman, Dominica State College
Executive Director, Invest Dominica
Authority

General Manager, AID Bank
Senior Administrative Officer
Senior Administrative Officer
Senior Admiistrative Officer
Senior Administrative Officer
Administrative Officer

Assistant Secretary Ag.

Assistant Secretary Ag.

Assistant Secretary

Assistant Secretary

Chairman, Board of Engineers
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INTEGRITY IN PUBLIC OFFICE ACT 2003, NO. 6 OF 2003: LATE FILING OF

DECLARATIONS.

It is hereby notified that the following persons ialgic life have filed declarations after

the time prescribed by Section 16 of the Integrity in Public Office Act 20®l{'e

March 2009 for the period ending 3December 2008. Under section 22 of the Act a

report of that fact has been sent to the Dater of Public Prosecutions for further action

and the names of these persons in public life are published hereunder:

NAME

Antoine Defoe
Algernon Charter
John Bntaine

lan Munro

Larry Bardouille
Msgr. Eustace Thomas

Hon. Bnald Green

Kendall Johnson

Matthew Le Blanc
Claudius Sanford
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OFFICE OR POSITION

Assistant Superintendant of Police
Superintendant of Prison

Local Government Commissioner
Chairman, Dominica Broadcasting
Corporation

Chairman, DOWASCO

Chairman, Mental Health Review
Board

Hon. Member LalRine
Constiiency / Leader ©tOpposition
Chief Technical Offec, Ministry of
Public Worksand Infrastructural
Development

Labour Commissioner Ag.
Senator, House of Assembly
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Francis Joseph Chairman, Guncil of Early
Childhood Education

Heskeith Brumant Chairman, D.S.S Investment Board

Clem John Chairman, Prison Visiting Justices
Committee

Dr. Damien Dublin Chairman, Public Service
Commission

Jiselle Allport Senior Administrative @€er
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APPENDIX V

PRESS RELEASES AND NOTICES

PRESS RELEASE/NOTICE

NO. 5/2009

INTEGRITY COMMISSION EMPHASISES THE
SECRECY AND CONFIDENTIALITY OF DECLARATIONS
OF FINANCIAL AFFAIRS FILED WITH THE COMMISSION

The Integrity Comrssion brings to the notice of the general public that all declarations

of financial affairs filed with the Commission by persons in public life in FORM 2 in the
Third Schedule to the Integrity in Public Office Act, 2003, No. 6 of 2003 are secret and
confidential and will not be made public.

Any unauthorised person who publishes information which comes to his knowledge
concerning the financial declaration of a person in public life commits an offence under
section 21 of the Act of 2003.

The Chairman, the Bmbers, the Secretary and employees of the Commission are all
sworn to secrecy. In accordance with the Oath of Secrecy contained in the Fourth
Schedule to the Act that they have sworn to, they shall not on any account or at any
time disclose the contentsf the declarations of financial affairs or other privileged
information of the Integrity Commission. The only authorised exception to this being
where a particular declaration is required to be produced in connection with court
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proceedings or in connectn with any enquiry in respect of a declarant under the Act,
the Commission of Inquiry Act or perjury under the Perjury Act.

It is a fundamental term of the contract of service of all employees of the Commission
that they keep secret and confidential thediness or the nature and content of any
declaration, document or proceedings of the Commission. Breach of this term
constitutes serious misconduct for which the employment of the employee will be
terminated without notice. Also the disclosure of anylsutformation to unauthorised
persons is a criminal offence under section 21(2) of the Act and carries a penalty of ten
thousand dollars and imprisonment for one year.

The Commission reassures all persons in public life that all declarations, or informati
relating to such declarations filed with the Commission shall be treated with utmost
secrecy and confidentiality. Such declarations and information shall not be disclosed or
communicated to any unauthorised person nor shall the Commission allow ahy suc
person to have access to any such declarations or information.

XXXXXXXXXXXXXX
JULIAN N. JOHNSON
CHAIRMAN,

INTEGRITY COMMISSION

6" April 2009
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NOTICE

INTEGRITY IN PUBLIC OFFICE ACT, NO.6 of 200G (¥
DECLARATIONS OF FINANCIAL AFFAIRS BY PERSONS IN PUBLIC LIFE BY
30""MARCH 2009

Under section 16(1) and (6) of the Integrity in Public Office Act 2003, a person in public
life, (holding or acting in any office or position set out in Part 1, anereagm acting for a
period of not less than six (6) months in an office set out in Part 2 of the First Schedule
to the Integrity in Public Office Act, 2003, No. 6 of 2003), is required to complete and file
a declaration with the Integrity Commission withtimree (3) months after the end of
each calendar year. The declarations shall be in Form 2 of the Third Schedule to the Act.

The 2008 calendar year ended on the"™@ay of December 2008 and therefore all
such declarations must be filed with the Commissimo later than the 3iday of
March 2009.

Section 16 (4) of the Act, which also deals with the filing of declarations, provides that

G! LISNBR2Y K2 0S02YSa | LISNBR2Y Ay LlzotAO f )
shall, not later than three mahs of his becoming a person in public life, file a

RSOf I NI GA2Yy AY C2N¥Y H 2F (KS ¢KANR { OKSRdzZ S

{SOGA2Y Hwn 2F GKS 104X 6KAOK RSIfa gA0GK a&as
declarations filed with the Commission and the reg®of the Commission in respect of

those declarations are secret and confidential and shall not be made public, except

where a particular declaration or record is required to be produced for the purpose of,

or in connection with any court proceedings agajror enquiry in respect of a declarant

dzy RSNJ G KA& ! OG> GKS /2YYAaaAzya 2F LyljdzaANE !

{SOGA2Y HH 2F GKS 100X 6KAOK RSFHfa 6AGK FI ACf
person who is required to file a declaran under section 16 fails to file the

118



The Integrity Commission

declaration in accordance with this Act or fails to furnish particulars under section 15
or section 17, the Commission shall publish the fact in tGazetteand send a report
to the Director of Public Prosecutions f& dzZNJi K SNJ | OG A 2y ®¢

{SOGA2Y HT Oo6mMUI 6KAOK RSIFfta gAlKc@& t GASAZ
without reasonable cause, to furnish to the Commission a declaration or further
particulars thereof which he is required to furnish in accordamgth this Act; (b)
1y2¢6Aiy3te YIF1Sa I RSOfFNIXGA2Y SHKAOK A& FIlfa
offence, and is liable on summary conviction to a fine of twenty thousand dollars or to
imprisonment for a term of two years or to both such fine dnd LINRA 4 2 Y YSy (i ®¢

Form 2 of the Third Schedule to the Act is available at the Office of the Integrity

Commission, Turkey Lane, Roseau. Office Hours: 8.0@gam00pm Mondays and
8.00am¢ 4.00pm Tuesdays Fridays.

JULIAN N. JOHNSON
CHAIRMAN/INTEGRITY CONS®ION
1G140-02/02

February 20, 2009

ltt9b5L- + /2yi(QR
NOTICE

INTEGRITY IN PUBLIC OFFICE ACT, 2003, NO.6 &fIRD03: OF
DECLARATIONS OF FINANCIAL AFFAIRS BY PERSONS IN PUBLIC LIFE BY
30""NOVEMBER 2008
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Under section 16 (3) of théntegrity in Public Office Act 2008ersons in public life,
(holding or acting in any office or position set out in Part 1, and persons acting for a
period of not less than six (6) months in an office set out in Part 2 of the First Schedule
to the Act),are required to complete and fildeclarations with the Integrity Commission
within three (3) months of the day on which the Act came into operatidihe
declarations shall be in Form 2 of the Third Schedule to the Act.

The Act came into operation on th&® day of September 2008 and therefore all such
declarations must be filed with the Commission no later than the "™@lay of
November 2008.

Section 16 (4) of the Act, which alsmkes the filing of declarations mandatory,

LINE DA RSA GKIF G dnés alpishdir?pabliglife afterdtte ©dnmencement

of this Act shall, not later than three months of his becoming a person in public life, file

I RSOfFNIGAZ2Y AY C2NX H 2F (GKS ¢KANR { OKSRdz

Section 20 of the Act, which deals with ssy and confidentiality, providesd ¢ K S
declarations filed with the Commission and the records of the Commission in respect of

those declarations are secret and confidential and shall not be made public, except

where a particular declaration or recordrsquired to be produced for the purpose of,

or in connection with any court proceedings against, or enquiry in respect of a declarant

dzy RSNJ G KA& ! OGX GKS /2YYA&aaArzya 2F LyljdzaNE !

Section 22 of the Act, which deals witfailure to file declarations, providestt 2 K S NB |

person who is required to file a declaration under section 16 fails to file the

declaration in accordance with this Act or fails to furnish particulars under section 15

or section 17, the Commission shagublish the fact in theGazetteand send a report

G2 0KS S5ANBOG2NI 2F tdzof A0 t NRPaSOdziAz2ya F2N ¥

{ SOUA2Y HT OMUY GKAOK RSIfta oAlGKc@S&W t GASax
without reasonable cause, to furnish to the Comnussa declaration or further
particulars thereof which he is required to furnish in accordance with this Act; (b)

1y2¢6Aiy3te YIFr1Sa I RSOfFNYXGA2Y HKAOK Aa Flfa
offence, and is liable on summary conviction to a fiiéwenty thousand dollars or to
AYLINRE&2YYSyYyd F2NJF GSNY 2F (g2 &SINA 2N G2 0o
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Form 2 of the Third Schedule to the Act is available at the Office of the Integrity
Commission, Turkey Lane, Rosea@ffice Hours: 8.00any; 5.000m Mondays and
8.00am¢ 4.00pm Tuesdays Fridays.

JULIAN N. JOHNSON

CHAIRMAN/INTEGRITY COMMISSION

IC/01

October 29, 2008
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APPENDIX VI
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AMENDMENTS TO THE ACT

AMENDMENTS TO THE FIRST SCHEDULE, THE THIRD SCHEDULE FORM 2 AND TO
THE INTEGRY IN PUBLIC OFFICE ACT 2003.

On the 3#' September and 10 October 2008, the Commission submitted the
following recommendations to the Minister for Legal Affairs for his
consideration:

a! o ¢CKIFIG GKS CANRG { OKSRdzZ Snclid@thed KS Lt h
following

offices

1) Accountant General

2) Comptroller of Inland Revenue

3) Comptroller of Customs

4) Chief of Police

5) Deputy Chief of Police

6) Heads of Diplomatic Missions of Dominica accredited to any country or

any international organizations;

B. That the following offices be deleted from the First Schedule:
1) Superintendent of Prisons
2) Assistance Superintendent of Prisons
3) Chief Fire officer
4) Gazetted Police Officers;

C. That Form 2 in the Third Schedule in the IPO Act 2003 be amended to
incorporatel KS RSGIFIAf SR AYyF2NXI A2y O2y il AySR
LydSaNrRie Ay tdzofAO [AFS o6t NSBAONAOSR C2N
216 of 13" December 2003 and Form @Declaration of income, Assets and

Liabilitiesg in the Third Scheduleotthe St. Lucia Integrity in Public Life Act 2004;

(attached herewith)
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D. That section 16 of the IPO Act 2003, dealing with the filing of declarations,
should be amended to provide that the Commission may in any particular case,
for good cause, extend éhtime for the filing of a declaration for a period not
exceeding three months, and

E. That section 22 of the Act, dealing with the failure to file a declaration, be
amended to empower the Commission to make enparteapplication to the
High Court for a order directing such person to comply with the Act along the
lines of the Trinidad & Tobago Integrity in Public Life Act, 2000.

Section 11 of the Trinidad & Tobago Act provide, materially, as follows:

GoTU0 ¢KS / 2YYAA&aA2Y Vicalionteferredtgi@ G A YS | F
section (6), make apx parteapplication to the High Court for an order

directing such person to comply with the Act and the Court may in

addition to making such an order, impose such conditions as it thinks fit

(8) A persa who fails to comply with the directions of the Court,
commits an offence and is liable to conviction to a fine of one hundred
FYR FAFTGOE (K2dzalyR R2ff | NBPE

Part |

1. LYy O2YS¢ &aK2dzZ R 060S O2YLINBKSyaiarodSte RSTAy
existing definty o6& NBFSNBYyOS (2 GKS YSIyAiy3a 27F
act, Chap. 67:01 is inadequate and is clearly an inconvenience to persons filing
declarations.

2.¢KS 2FFAOS 2F a{SONBiIOFINE G2 GKS /lFoAySaé
Schedule to theRO Act 2003 and should not be included in the definition of
Gt SNXYIFYySyid {SONBGINE PE tKS 2FFAOS 2F {°¢
under Section 69 of the Constitution.

Part Il Size of the Commission:

3. Section 4: The commission established byti&ee of the IPO Act 2003 consists
of seven persons, a Chairman and six (6) other members, of which two are
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appointed on the advice of the Prime Minister and two of the advice of the
Leader of the Opposition.

The Commission is of the view that the Consios in Dominica should consist

of five persons, a Chairman and four other members, and that the IPO Act 2003
aK2dZ R 06S | YSYRSR o0& adzmaidAlddziaAyda az2ySé
Section 4(1)(b) and (c).

(In Trinidad & Tobago and Jamaica the Commisstonsist of five members

(including the Chairman) appointed by the Head of State after consultation with

the Prime Minister and the Leader of the Opposition (Four Appointed members

in the case of Jamaica as the Auditor General is an ex officio member.)

In{ & [ dzOAl (GKS /2YYAaaAzy akKlfft Ozyaraid 2
2N Y2NB GGKFYy F2dzNJ 20KSNJ YSYOSNEDE [ ¢
on the advice of the Prime Minister who is required to consult with the Leader of

the Opposition befee tendering any advice to the Governor General.

In Antigua the Commission consists of a Chairman and two other members
appointed by the Governor General acting in his own discretion.)

{SOGA2Y pol 0% | publ Niicgko & KB INIRY 5EBEIRSIFTAY S
Section 2(c) of the Trinidad & Tobago Integrity in Public Life Act, 2000, Section 2

of the Antigua Integrity in Public Life Act, 2004; and Section2 of the Jamaica
Corruption (Prevention) Act, 2000.)

Sections 12 and 49, the Commission should bey@mered to appoint or

employ, on such terms and conditions as it thinks fit officers and employees as it

thinks necessary for the proper carrying out of its functions under the Act. Staff

aK2dz R y2d 06S fAYAGSR G2 at dzoSewic@ hFFAOS
Commission under Section 85 of the Constitution. (See First Schedule to the

Jamaica Corruption (Prevention) Act, 2000, Section 13)

Section 19(1) and (2), Form 2 in the Third Schedule should capture the assets
placed in a blind trust by a persamPublic Life in terms of:

a) the amount

b) the description of the assets placed in that trust and

c) the date of so doing.
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Part IV: Code of Conduct and Second Schedule

7.

Second ScheduleParagraph 1(b) read along with Paragraph 3 appears too
restrictive.
Paragraft MO RUO adzoadAddziS aNBazft OSRé TFT2NJ aNBa

t I NI} INF LIK MOAOD alye 20$KSNJ LISNA2YE

aKzdzZ R
LISNB2Y Ay Lzt AO0 tATFTSE F2N) O2yaraiasSyoe ¢

3 A
Paragraph3a CA Fi & (G K2dzAl y R NE2 fl fLILISE NEY |jld3Adl S2 a |
Section 32 should expressly provide that the person against whom the complaint

was lodge should be informed, at that stage, of the complaint made.

{SOGA2Y ondA0 &aK2dzZ R RSt SGS alyR GKS t NB:
for submitting a report to the President at this stage. Delete similar references

in Section 47(3) and Section 47(5).
{ SOGA2Y onodo0 RSESGHS YIFENBAYIf y2GS a4aC2NY

Part V: GIFTS:

9.

125

{SOGA2Y opdénlO A¢NAGDAIf ¢ &KoidBedond&l) RSTAY S|
(d) may be used.

Section 35(4) (b) and Section 35(5) (a) are inconsistent.

Part VI: Bribery and Corruption

{ SOGA2Y oT Gt NBAONAOGSR 2FFAOSNE |a RSTAY
gl & FNRY GLISNER2Z2Y A Yl policzabdipolic[oficBrS &r (2 Ay
employees or members of a public body. See, in particular, Section 38(1) & (2),

39(1) & (2).

Part VIII: Miscellaneous Provisions

{ SOOA2Y nyomy &dzoadAdGdziS GaGKNBS Y2yiaKag 7
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Section 48(3) substitutér § KNBS Y2y (iKaé¢ F2NJ a2yS Y2y iK.
aAyAaadSNE FT2NJ atFNIAFYSYyGé Ay fAYS no

C2dzNIIK { OKSRdzZ SY |RR a4/ 2YYAAdaA2ySNI 2F h
I 2YYAaaAzy de

Section 56, the reference to Section 11 in line 2 is incorrect. Section 1kgreat

no offence.

Section 59(a) (ii) the reference to Section 30 in line 2 is incorrect. The proper
reference is Section 31(d)



