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COMMONWEALTH OF DOMINICA

ACT NO. 1 0F 1998

I assent

C.A. SORHAINDO
President.

22nd April, 1998.

AN ACTTOREVISE AND REFORM THELAW RELATINGTO
SEXUAL OFFENCES.

{Gazetted 30th April, 1998.)

BE IT ENACTED by the Parliament of the Commonwealth of
Dominica as follows:

PRELIMINARY

1. This Act may be cited as the — . Shert title.
SEXUAL OFFENCES ACT 1998.



Interpretation.

1998 SEXUAL OFFENCES ACT1

2. (1) In this Act -
“adult” means a person eighteen years of age or more;

“brothel” means a place resorted to by persons of either sex for the
purpose of prostitution; =~

“minor” means, subject to section 34, a person under the age of
eighteen years;

“spouse” means lawful husband or wife as the case may be.

(2) Forthe purposes of this Act sexual intercourse shall be
deemed complete upon proof of penetration of the vagina, to any
extent, by the penis.

PARTI

SEXUAL OFFENCES

3. (1) Any person who has sexual intercourse with another—
{a) without the consent of the other person; or

{b) without believing that the other person consents to
such intercourse or is reckless as to whether the
other person consents or not,

is guilty of the offence of rape and liable on conviction to impris-
onment for twenty-five years.

(2) For the purposes of subsection (1), consent is not
obtained where the complainant submits or does not resist by
reason of —

{a) the application of force to the complainant or to any
other person;

(b) threats or fear of the application of force to the
complainant or to any other person;

{c) the personation of the spouse of the complainant;

(d) false and fraudulent representations as to the nature
of the act;

(e) the use of the accused's position of authority over
the complainant;
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- (f) the administration to the complainant of a drug,
matter or thing, with intent to stupefy or overpower
the complainant or causing the complainant to take
the same with intent to stupefy or overpower the
complainant; or

(g) intimidation of any kind.

(3) A husband is guilty of the offence of rape where he has
sexual intercourse with his wife without her consent by force, fear
or the use of a drug or thing with intent to stupefy or overpower her,
where there is in existence in relation to them —

(a) a decree nisi of divorce;
. (b) adecree of judicial separation;
{c) aseparation agreement; or

{d) an order for the husband not to molest his wife or
have sexual intercourse with her.

(4) The provisions of subsection (3} apply mutatis mutandis
to a wife who commits the offence of rape.

(5) A husband or wife who is guilty of the offence of rape
is hable on conviction to imprisonment for fourteen years.

_ 6) Notwuhstandmg section 35, a person under the age of
fourteen years is deemed incapable of committing the offence of
rape.

4. (1) A persen is guilty of the offence of unlawful sexual
connection with another person if that person has sexual connection
with that other person —

{a) without the consent of the other person;

{b) without believing that the other person consents to
that sexunal connection;

(c) with the consent of the other person if the consent
is -
(i) thai'ried from a person under the age of six-
teen years;

Unlawful sexual

connection.
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- (i) extorted by threats or fear of bodily harm to
~ that other person or any other person, or by
threats or fear of the application of force to

that other person or any other person;

(iii) obtained by lmpersonatmg the spouse of that
other person;

(iv) obtained by false and fraudulent representa-
- tions as to the nature of the act;

(v) obtained_ by the use of the accused's position
of authority over that other person;

(d) by the administration to that other person of a drug,
matteror thing, with intent to stupefy or overpower
that other person or.causing that other person to
take the same with 1ntent to stupefy or overpower

 that other person. ~

(2) In subsectlon (1) “sexual connectlon means —

{a) the mtroductlon to any extent, into the vagina or
the anus of any person of -

(i) any part of the body of any other person; or
(i1) any object held or manipulated by any other
person, otherwise than for bona fide medical
purposes; ‘
(b) connection between the mouth or tongue of any
person and any part of the gemtalla of any other
person. '

(3) A person who is guilty of the offence of unlawful
sexual connection is:liable on conviction —

{a) to imprisonment for fourteen years; or

(b) to imprisonment for twenty-five years where the
sexual connection is as described in subsection

(D(a)ii),

unless the Court is of the opinion that, having regard to the
 particular circumstances of the offence or of the offender, includ-
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ing the nature of the conduct constitating the offence, the offender
should not be sentenced to imprisonment.

(4) A husband is guilty of the offence of unlawful sexual
connection if he has sexual connection with his wife without her
consent where there is in existence in relation to them -

(a) a decree nisi of divorce;
(b) a decree of judicial separatior_l;
' (c) a separation agreement; or

{d) an order for the husband not to molest h1s wxfe or
have sexual intercourse with her.

(5) The provisions of subsection (4) apply mutatis mutandis
to a wife who commmits the offence of unlawful sexual connection.

- (6) Except for subsections (4) and (5), it is a defence to a
charge under this section if the person charged proves that —

(a) the other person consented; and
(b) the person charged —

(i) was not more than twenty-one years of age at
the time of the commission of the offence and
has not been previously charged with the same
or similar offence; and

(ii) -hadreasonable causetobelieve and didbelieve
that the other person was sixteen years of age
0Or more.

(7) Subsection (6) shall not apply if it is proved that —
(a) consent was obtained in the manner specified in
. subsectior {1){c)(ii) to (v);
* (b) the offence was committed under subsection (1)(d);
.o or.

(c) the other person is under the age of fourteen years.
5. (1) A person is guilty of an offence if that person induces

another person to have sexual intercourse or unlawful sexual con-
nection with any person -

Inducing sexual
intercourse or sexual
connection by force,
duress, etc.
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~ (a) by force or duress ,

(b) by false or fraudulent representation as to the na-
_ ture of the act; or

( c) by admm1ster1ng, to that other person, or by caus-
ing that other person to take, any drug, matter or
thing with intent to stupefy or overpower that
person, -

(2) A person who it guilty of an offence under subsection
(1) is liable on conviction to imprisoninent for fourteen years.
6. (1)‘ The offence ef..,incest;is sexual intercourse or sexual -
connecnon between -
{a) parent and Chlld

- {b) brother and sister, whether of the whole blood or
.the half blood, and whether the relationship is
traced through lawful wedlock or not;
(c) uncle and niece or aunt and nephew, as the case
may be; or o

(d) grandparent and grandchlld

;where the person charged knows of-the relatlonshlp between the

parties. SN
(2) It is immaterial- t_hat the sexual intercourse or sexual

-connection referred-to under subsection (1) occurred with the

consent of the other person.
{3) Aperson who is guilty of the offence of incest is liable

. 011 CODVICUOD to unpnsonment -

(a) for twenty-five years 1f comrmtted by an adult
., with a person under fourteen years of age;

( b ) forten years, if comrmtted by anadult with a person
fourteen years of age or more;

( ¢} for two years, if commxtted between minors.

' (4) It is a defence to a person charged with the offence of
incest to prove that the offence was committed by reason only that



1998 SEXUAL OFFENCES ACT1

the person charged was under restraint, duress or fear of the person
with whom the person charged had sexual intercourse or sexual
connection.

7. (1) Any person who has sexual intercourse with another
person who — -

{a) is not the spouse of the first mentioned person; and

(b) isunderthe age of fourteen years, whether ornot the

~ other person consented and whether or not the first
mentioned person believes that the other person is
fourteen years of age or more,

is guilty of an offence and liable on conviction to imprisonment for
twenty-five years.

(2) Where a marriage is declared invalid by a court of
competent jurisdiction the invalidity does not make a person guilty
of an offence under this section because that person has sexual
intercourse with a person who he or she believes to be his or her
spouse, and has reasonable cause for the belief.

8. (1) Any person who has sexual intercourse with another
person who — '

fa) is not the spouse of the first mentioned person; and

(b} is fourteen years of age or more but has not attained
the age of sixteen years,

is guilty of an offence and liable on conviction to imprisonment for
fourteen years.

(2) ltisadefencetoacharge under this section if the person
charged proves that — '

(a) the other person consented; and
(b) the person charged —

(i) was not more than twenty-one years of age at
the time of the commission of the offence and
has not been previously charged with the same
or similar offence; and

Sexuat intercourse
with a person under
fourteen.

Sexual intercourse
with a person
between fourteen and
sixteen.
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(ii) had reasonable cause to believe and did be-
lieve that the other person was sixteen years
of age or more. '

(3) Subsection (2) shall not apply if it is proved that the
consent was obtained by false or fraudulent representations as to
the nature of the act.

(4) Except as provided in subsection (2}, it is no defence
to a charge under this section that the person consented or that the
person charged believed that the person was sixteen years of age or
more.

(5) Where a marriage is declared invalid by a court of
competent jurisdiction the invalidity does not make a person guilty
of an offence under this section because that person has sexual
intercourse with a person who he or she believes to be his or her
spouse, and has reasonable cause for the belief.

ﬁ:‘;’;pﬂ?;":z‘:;m 9. (1) An adult person is guilty of an offence if the adult has
sexual intercourse with a minor who ~

(a) istheadult’s adopted child, step-child, foster child,
ward or dependant; or

(b) not being the adult's adopted child, step-child,
foster child, ward or dependant is at the time of the
intercourse living with the adult as amember of the
family or is under the adult’s care or protection.

2) Itis immaterial that the sexual intercourse referred to
under subsection (1) occurred with the consent of the minor.

(3) A person who is guilty of an offence under subsection
(1) is liable on conviction -~

(a) if the minor is under the age of fourteen years to
imprisonment for twenty-five years; or

(b) if the minor is fourteen years of age or more to
imprisonment for ten years.

(4) Anadultisnot gnilty of an offence under subsection (1)
if the minor is the spouse of the adult.
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(5) Where a marriage is declared invalid by a court of
competent jurisdiction the invalidity does not make a person guilty
of ‘an offence under this section because that person has sexual
intercourse with a person who he pr she believes to be his or her
spouse, and has reasonable cause for the belief.

10. (1) Any adult who has sexual intercourse with a minor
who —

(a) is employed by the aduit;

{b) is in a common but not necessarily similar employ-
ment with the adult and is, in respect of the minor’s
employment or work, under or in any way subject to
the adult’s control or direction; or

(c) receives wages or salary directly or indirectly from
the adult,

is guilty of an offence and liable on conviction to imprisonment for
twenty-five years.

(2) Except in any case where the minor is under the age of
sixteen years, in any proceedings for an offence under subsection
(1), it is a defence for the adult to-prove that the minor consented to
the sexual intercourse.

(3) Anadultis not gullty of an offence under subsecnon (1)
if the minor is the spouse of the adult.

(4) Where a marriage is declared invalid by a court of
competent jurisdiction the invalidity does not make a person guilty
of an offence under this section because that person has sexual
intercourse with a person who he or she believes to be his or her
spouse, and has reasonable cause for the belief. ' '

11. (1) A person who, under circumstances that do not amount
to rape, has sexual intercourse with another person ~

(a) who is not the spouse of the first mentioned person;
and ' "

Sexual intercourse
with a minor
employee.

Sexual intercourse -

with a person
suffering from a
mental disorder.
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(b) who is and who the first mentioned person knows
or has good reason to believe is suffering from a
mental disorder,

is guilty of an offence and liable on conviction to imprisonment for
ten years.

(2) Where a marriage is declared invalid by a court of
competent jurisdiction the invalidity does not make a person guilty
of an offence under this section because that person has sexual
intercourse with a person who he or she believes to be his or her
spouse, and has reasonable cause for the belief.

12. (1) Ifuponthe trial of any indictment for rape or an offence
under section 7, the jury is satisfied that the defendant is guilty of
an offence under section 4, 5, 8, 9, or 10 or of an indecent assault,
but is not satisfied that the defendarit is guilty of the offence
chargedin the indictment, or of an attempt to commit the same, then
and in every such case the jury may acquit the defendant of the
offence charged and find the defendant guilty of the offence as
aforesaid or of an indecent assault; and thereupon the defendant is

-liable to be punished in the same manner as if convicted upon an

indictment forthe offence aforesaid, or for the offence of indecent
assault,

(2) If upon the trial of any indictment for incest by a
person, the jury is satisfied that thé defendant is guilty of an offence
under section 7, 8, 9, or 10 or of an indecent assault but is not
satisfied that the defendant is guilty of the charge of incest or of an
attempt to commit the same then and in every such case the jury
may find the defendant guilty of an offence under section 7, 8, 9,
or 10 or of an indecent assaulf; and thereupon the defendant is liable
to be punished in the same manner as if convicted upon ah
indictment for the offence aforesaid, or for the offence of indecent
assault.

(3) A person under the age of sixteen years cannot in law
give any consent which would prevent an act being an assault for
the purposes of this section
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13. (1) Any person who indecently assaults another is guilty of
an offence and liable on conviction to imprisonment —

{a) fortenyears, if committed on a person under the age
of fourteen;

(b} forsevenyears, if committed on a person of fourteen
years of age or more but who has not yet attained the
age of sixteen years; or

{c) for five years, if committed on a person who is
sixteen years of age or more.

(2) A person under the age of sixteen years cannot in law
giveany consent which would prevent an act being an assault for the
purposes of this section.

(3) In this section “indecent assault” means an assault or
battery accompanied by words or circumstances indicating an
indecent intention.

14. (1) Any person whocommits an act of gross indecency with
another person is guilty of an offence and llable on conviction to
imprisonment for five years. - :

(2) Subsection (1) does not apply to an act of gross inde-
cency committed in private between an adult male person and an
adult female person, both of whom consent.

(3) For the purposes of subsection (2) ~

(a) an act shall be deemed not to have been committed
in private if it is committed in a public place; and

(b) a perSon shall be deemed not to consent to the
commission of such an act if —

(i) theconsentis cxtorted by. force, threats or fear
of bodily harm or is obtained by false and
fraudulent representations-as to the nature of
the act; L

(it) - the consent is induced by the apphcatlon or
~ administration of any drug, matter or thing
. with intent to intoxicate or stupefy the person;

or o T

Indecent assault.

Gross indecency.

13
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(iii) that person is, and the other party to the act
knows or has good reason to believe that the
person is suffering from a mental disorder.

{4) In this section “gross indecency” is an act other than
sexual intercourse (whether natural or unnatural} by a person
involving the use of the genital organs for the purpose of arousing
or gratifying sexual desire.

15. (1) Any adult woman who —

(a) does any indecent act with or upon any girl under
the age of sixteen years; or

(b) induces or permits any girl under the age of sixteen
years to commit any indecent act with orupon such
adult woman,

is guilty of an offence and liable on conviction to imprisonment for
seven years.

(2) The girl shall not be charged as aparty to any offence
under this section.

(3) It is no defence to a charge under this section that the
girl consented. '

16. (1) A person who commits buggery is guilty of an offence
and liable on conviction to imprisonment for —

(a) twenty-five years, if committed by an adult on a
minor;

(b) ten years, if committed by an adult on another

' adult; or

(c) five years, if committed by a minor;

and, if the Court thinks it fit, the Court may order that the convicted
person be admitted to a psychiatric hespital for treatment.

(2) Any person who attempts to commit the offence of
buggery, or is guilty of an assault with intent to commit the same



1998 SEXUAL OFFENCES ACT1

is guilty of an offence and liable to imprisonment for four years and,
if the Court thinks it fit, the Court may order that the convicted
person be admitted to the psychiatric hospital for treatment.

(3) In this section “buggery” means sexual intercourse per
anum by a male person with a male person or by a male person with
a fernale person.

17. (1) A person who commits bestiality is guilty of an offence
and liable on conviction to imprisonment for ten years and, if the
Court thinks it fit, the Court may order that the convicted person be
admitted to a psychiatric hospital for treatment,

(2) A person who, by the use of force or drugs, causes
another to commit bestiality is guilty of an offence and liable on
conviction to imprisonment for twenty-five years.

(3) Inthis section “bestiality” means sexual intercourse per
anum or per vaginum by a male or female person with an animal,

PARTII
PROCURING, ABDUCTION, ETC.

18. A person who —

(a) procures or induces a minor to have sexual intercourse
with any person in Dominica or elsewhere;

(b) conspires with any other person to effect the procure-
ment of a minor as aforesaid;

(c) procures another for prostitution, whether or not the
person procured is already a prostitute, in Dominica or
elsewhere; or

(d) procures another to become an inmate of a brothel,
whether the person procured is already an inmate of a
brothel in Dominica or elsewhere,

is guilty of an offence and liable on conviction to imprisonment
for -

Bestiality.

Procuration.

15
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{e) fourteen yearsfor an offence contrary to paragraphs(c)
and {d); and

iR twenty-five years for an offence contrary to paragraphs
{a) and (b).

19. A person who —

(a) by threats or intimidation procures another person to
have sexual intercourse with any person in Dominica
or elsewhere;

(b) by deception procures another person to have sexual
intercourse with any person in Dominica orelsewhere;
or

{c) applies, administers to or causes to be taken by any

- person any drug, matter or thing with intent to stupefy

or overpower that person in order to enable‘any other
person to have sexual intercourse with that person,

is guilty of an offence and liable on conviction to imprisonment for
twenty-five years.

20. (1) A person who detains another against that other’s will —

(a} in or upon any premises with intent that the person
detained may have sexual intercourse with any
person; or

(b} in any brothel,

is guilty of an offence and liable on conviction to imprisonment for
ten years.

(2) A magistrate who is satisfied upon oath that there is
reasonable ground forbelieving that a person is unlawfully detained
inany place forimmoral purposes, may issue a warrant authorising
any police officer to enter, if need be by force, and search any place

“specified in the warrant and to remove any person so detained and

apprehend any person accused or suspected of unlawful detention.

(3) A police officer referred to under subsection (2) shall
cause the person apprehended under that subsection to be brought
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before the Magistrate and proceedings shall be taken for punishing
the person according to law.

21. Where, on the trial of any person under this Act, it is proved
to the satisfaction of the Court that the procuration, seduction ot
prostitution of a minor has been caused, encouraged or favoured by
the minor's father, mother, guardian or any other person who has
lawful care or charge of the minor, the Court shall divest such person
of all authority over the minor, and appoint any person or persons
willing to take charge of the minor tobé the guardian, until the minor
attains the age of eighteen, or any age below this as the Court may
direct. And the Court may from time to time rescind or vary the
order by the appointment of any other person or persons as the
guardian, or in any other respect.

22, (1) Any person who unlawfully takes away Or causes to be
taken away or detains another person against the will of that other
person with intent -

(@) to commit or to aid or abet the commission of an
offence under this Act;

(b) tomarry ortohave sexual intercourse with the other
person; Of

(¢) to cause the person to marry or to have sexual
intercourse with any other person,

is guilty of an offence and liable on conviction to imprisonment for
ten years.

o (2) Itis no defence to a charge under subsection (1) that the
person consented to be taken away or detained, if that person isa
minor under the age of sixteen years.

(3) A magistrate who is satisfied upon oath that there is
reasonable ground for believing thata person is unlawfully detained
in any place for immoral purposes, may issue a warrant authorising
any police officer to enter, if need be by force, and search any place
specified in the warrant and to remove any person so detained and
apprehend any person accused or suspected of untawful detention..

Divestment of
authority.

Abduction, efc.

17
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(4) A police officer referred to under subsection'(3) shall
cause the person apprehended under that subsection to be brought
before the Magistrate and proceedings shall be taken for punishing
the person according to law.

23. (1) A person who —

(a) being the owner, occupier or manager of premises;
or

(b) having control of premises or assisting in the
management or control of premises,

permits a minor under sixteen years of age to resort to or be in or
updn the premises for the purpose of having sexual intercourse
with any person is guilty of an offence and liable on conviction to
imprisonment for ten years.

(2) Itis a defence to any charge under this section if it is
‘made to appear to the Court or jury, before whom the charge is
brought, that the person charged had reasonable cause to believe
that the minor was of or above the age of sixteen years.

(3) A person shall not be charged for an offence under this
section if the minor is the spouse of that person,

24. A person who ~

(a) keeps, manages, acts or assists in the management of a
brothel;

(b) being the tenant, lessee, occupier or person in charge of
any premises, knowingly permits the premises or any
part thereof to be used as a brothel or for the purposes
of prostitution; or '

(c) being the lessor or landlord of any premises, or the
agent of the lessor or landlord, lets the same or any part
thereof with the knowledge that the premises or some
part thereof are or is to be used as a brothel, or is
wilfully a party to the continued use of the premises or
any part thereof as a brothel,
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is guilty of an offence and liable on summary conviction to a fine of
five thousand dollars and to imprisonment for five years.

25. (1) A person'who —

fa) knowingly lives wholly or in part on the earnings of
prostitution; or

(b) in any place solicits for immoral purposes,

is guilty of an offence and liable on summary conviction to a fine of
five thousand dollars and to imprisonment for five years.

(2) If it appears to a magistrate by complaint on oath, that
there is reason to suspect that any premises is used for purposes of
prostitution, and that any person residing in or frequenting the
premises is living wholly or in part on the earnings of prostitution,
the Magistrate may issue a warrant authorising any police officerto
enter, if need be by force, and search the premises and to arrest that
person.

* (3) Where a person is proved to —

(a) live with or to be habitually in the company of a
prostitute; or

(b) have exercised control, direction, or influence over
the movements of a prostitute in such’a manner as
to show that the person is aiding, abetting or com-
pelling the prostitution with any other person or
generally, -

that person shall be deeméd to be knowingly living on the earnings
of prostitution unless the person proves the contrary.

26. A person who for purposes of gain, exercises control,
direction or influence over the movements of a prostitute in a way
which shows that the person is aiding, abetting or compelling the
prostitution is guilty of an offence and liable on summary conviction
to imprisonment for five years. ' '

Person Living on
earnings of
prostitution.

Person aiding in
prostitution.

19



20

Hearings in camera.

Corrcboration.

1998 SEXUAL OFFENCES ACT1

PARTIII
GENERAL
27. (1) This section applies to the following offences:
(a) rape;
{(b) uniawful sexual connection;
{c) incest;
{d) sexual intercourse with a person under fourteen;

{e) sexual intercourse with a person between fourteen
and sixteen,

(f) sexual intercourse with an adopted minor, etc.;
(g) sexual intercourse with a minor employee;

(h) sexual intercourse with a person suffering from a
mental disorder;

(i) inducing sexual intercourse or sexual connection
by force, duress, etc.;

(j) indecent assault;

(k) gross indecency;

(1} indecency between a woman and a girl; and
{m) buggery.

(2) At any proceedings in relation to an offence to which
this section applies, the public shall be excluded during the hearing
but the Judge may permit the presence of any person whose
presence is requested by the complainant or the accused.

(3) Sentencing in relation to any offence to which this
section applies shall take place in public.

28. Subject to section 32, where an accused is charged with an
offence under this Act, corroboration is not required for a convic-
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tion and the Judge shall not instruct the jury that it is unsafe to find
the accused guiltyin the absence of corroboratlon but may direct the
_]ury as follows -

“Test:mony whtch you beheve given by one witness, is
sufficient for the proof of any fact. However, before
‘finding any fact to be proved solely by the testimony of a

* single witness, you should carefully review all the testi-
‘mony upon which the proof of the fact depends.”.

29. (1) The spouseof a person charged with an offence under
this Act may be called as a witness either for the prosecution or the
defence without the consent of the person charged; and if so called,
notw1thstand1ng any other Iaw to the contrary, isa compellable
witness.

(2) The parentor guardian of a minor in respect of Whom an
offence has been committed may be called as‘a witness for the
prosecution or the defence without the consent of the person
charged; and if so called, notwitlistanding any other law to the
contrary, is a compellable witness. :

30 (1) In proceedmgs in respect of an offence under this Act,
ev1dence- shall not be adduced by .or on behalf of the accused
concerning the sexual activity of the complainant with any person
other than the accused unless the Court on an apphcatlon made by
.or on behalf of the accused in the absence of the jury, thmks such
ev1dence is necessary fora falr trial of the accused.

(2) Save. as prov1ded m subsectlon (1) evxdence of sexual
reputation is not admissible for the purpose of challengmg or
supportmg the credlblhty of the complamant

31. Where on the trial of an accused person for a sexual offence,
evidence is given or a question is asked of a witness which tends to
suggestan absence of complamt in respect of the commission of the
alleged offence by the person upon whom the offence i is alleged to
have been committed or to suggest delay by | that person in making
any such complaint, the }udge shall -
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(a) give a warning to the jury to the effect that an absence
of complaint or a delay in complaining does not neces-
sarily indicate that the allegation that the offence was
committed is false; and

(b) inform the jury that there may be good reasons why a
victim of a sexual assault may hesitate in making or
may refrain from making a complaint about the assault.

. 32. (1) Where upon the hearing of a complaint under this Act,
a minor in respect of whom the offence is alleged to have been
comnmitted or any other minor of tender years who is tendered as a
witness does not in the opinion, of the Court understand the nature
of dn oath, the evidence of the minor may be received though not
given upon oath, if, in the opinion of the Court —

~ {a} the minor is possessed of sufficient intelligence to
- justify the reception of the evidence; and

{b) the minor understands the duty of speaking the
truth. i

(2) A person is not liable to be convicted of an offence
under this section unless the testimony admitted by virtue of
subsection (1) and given on behalf of the prosecution is corrobo-
rated by some other material evidence in support thereof implicating
the accused, and'such corroboration may consist of evidence other

“than oral ev1dence

(3) The unsworn evidence of a minor may not be corrobo-
rated by the unsworn evidence of another minor.

(4) Any witness whose evidence has been admitted under
subsection (1) is liable to be convicted on indictment and punished
for perjury in all respects as if the witness had been sworn.

33. (1) In proceedings under this Act involving a minor, a
video recording of an interview conducted between an adult and a
minor who is not the accused, or one of the accused, and which is
related to any matter in the proceedings, may with leave of the
Court, subject to subsection (3), be given in evidence.
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(2) Where a video recording is admitted in.evidence under
subsection (1), cross examination of the minor shall be done by
means of an electronic device linking the voice and imagery of the
accused or his attorney-at-law with the voice and imagery of the
minor who it is alleged —

{a) isthe personagainst whom thc offence was commit-
ted; or

{b) witnessed the commission of the offence.

(3) Where a video recording is tendered in evidence under
subsection (1), the Court may, subject to the exercise of any power
toexclude evidence whichis otherwise adrmsmble give leave under
subsection (1) unless —

(a) it appears that the minor will not be available for
cross examination;

(b) the Court is of the opinion, having regard to the
circumstances of the case, that in the interest of
justice, the recording ought not to be admitted;

(c) any rules of court requiring disclosure of the cir-

" cumstances in which the recording was made have

not been complied with to the satisfaction of the
Court.

. (4) Where leave is granted under subsection (3)'thAe Court
may direct that any part of the recording be excluded if it thinks it
would not be in the interest of justice to allow its admissiqn.

(5) Where a video recording is admitted the minor whose
statement was recorded shall be called by the party who tendered the
recording in evidence but the minor shall not be examined-in-chief
on any matter which in the opinion of the Court has been dealt with
adequately in the recorded statement.

{6) Any statement made by a minor which is dlsclosed by
the video recording given in evidence under subsection (1) shall be
treated as direct oral testinony and any such statement is admissible
evidence of any fact of which such testimony from the minor would
be admissible; butno such statement is capable of corroborating any
other evidence given by the minor.
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(7) Inestimating the weight, if any, to be attached to such
statement referred to in this section, regard shall be had to all the
circumstances from which any inference can reasonably be drawn.

34. For the purposes of section 33 -

“minor” means a person who was sixteen years of age or under at
the time when the video was made and who has not attained
the age of eighteen at the time of the cross examination;

“video recording” means any recording on any medium from
which a moving image may by any means be produced and
includes the accompanying sound track;

“proceedings” includes any trial or inquiry;

“statement” includes any representation of fact, whether made in
words or otherwise.

35; A person who -

{a)} is under the age of twelve years is deemed incapable of
committing an offence under this Act,

. {(b) is under the age of sixteen years shall not be imprisoned
on conviction for an offence under this Act.

36. (1) Where a minor is convicted of an offence under sec-
tions 6 or 16, the Court may make a probation order, but before
making such an order the Court shall explain to the minor in
ordinary languagehe effect of the order and that, if the order is not
complied with or another offence is committed under this Act, he
or she shall be sentenced, such sentence to take effect when the
minor attains the age of eighteen.

(2) For the purposes of this section, the provisions of
sections 4 to 12 of the Probation of Offenders Act and section 5 of
the Criminal Justice (Reform} Act shall apply to a probation order
under this section mutatis mutandis as they apply to probation
orders under those Acts.

37. (1) Whereinacaseinvolvingany offence referred tounder
section 27(1), the Court is of the opinion that the interests of the
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complainant sorequire, it may make an order forbidding publication
of any report or account giving details-of the criminal acts alleged
to have been performed on the complainant or of any acts that the
complainant is alleged to have been compelled or induced to
perform or to consent to or acquiesce in.

(2) The breach of an order made under subsection (1) or any
evasion or attempted evasion of it, may be dealt with as contempt of
court.

38. (1) Afterapersonischarged with anoffence underthis Act,
any matter that is likely to lead members of the public to identify a
person as the complainant or as the accused in relation to that charge
shall not be published in a written publication or be broadcast in
Dominica except —

(a) where, on the application of the complainant or the
accused, the Court directs that the effect of the
restriction is to impose a substantial and unreason-
able restriction on the reporting of proceedings and
that it is in the public interest to remove the restric-
tion in respect of the applicant; or

(b) in the case of the accused, after the person has been
. tried and convicted of the offence.

(2) A person who publishes or broadcasts any matter in
contravention of subsection (1) is guilty of an offence and liable on
conviction to afine of fifty thousand dollars and to imprisonment for
three years. '

(3) The person referred to in subsection (2) is in the case
of -

{a) a publication in a newspaper or periodical, any
proprietor, editor or publisher of the newspaper or
periodical;

(b} any other publication, the person who published;

{c) abroadcast by a body corporate which transmits or

provides the programme in which the broadcast is
made, the person having functions in relation to the

Anonymity of
complainant and
accused.
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programme corresponding to those of an editor of
a newspaper.

(4) In subsection (1)~
“accused” means —

{a) aperson named in an information alleging that the
person has committed the offence;

(b) a person who appears before the Court charged
with the offence;

“complainant” in relation to a person accused of an offence
includes the person against whom the offence is al-
leged to have been committed.

Rules of Court for the

purpases of section 33. 39. Rules of Court may be made for the purposes of regulating

the operation of section 33 and for such matters as are necessary for
giving full effect to the provisions of that section.

Sepeal of rormer Act 40, (1) The Sexual Offences Act is repealed.

Schedule. (2) The enactments enumerated in the Schedule are
amended in the manner specified in that Schedule.

Savings. 41. (1) Where immediately before the coming into operation

of this Act —

(a) any person has been charged or indicted under the
repaaled Act or amended law and the charge or
indictment has not been finally determined, the
charge orindictment shall continue to be dealt with
and completed or otherwise determined in all re-
spects as if this Act had not been enacted;

{b) any order hasbeen issued underthe repealed Actor
amended law, the validity of the order shall not be
affected by the repeal of the Act or amended law
and anything done or omitted, after the repeal or
amendment took effect which would have consti-
tuted an offence under the repealed Act oramended
law had remained in force, shall constitute an
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offence under that Act and be punishable accord-
ingly.
(2) Inthissection “repealed Act oramended law” means the €h- 10:36.

Sexual Offences Act and any law amended under section 40 and the Sehedle
Schedule.

SCHEDULE (Section 39).
Enactments Extent of Amendments
Offences Against the Person Act, Parts VI and XI of the Act
Chap. 10:31. are repealed
Small Charges Act, Sections 20 and 39 of the
Chap. 10:39 Act are repealed

Passed ir.l the House of Assembly this 24th day of March, 1998.
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