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COMMONWEALTHOFDOMINICA

STATUTORY RULES AND ORDERS NO. 6F 2006

REGULATIONS

MADE BY THE MINISTER UNDER SECTION 102
AND OTHER SECTIONSOF THE VAL UE ADDED
TAX ACT 2005 (No. 7 of 2005)

(Gazetted 16February, 2006)

These Regulations are issued by the Minister for Finance pursu-
ant to section 102 and specific authorization in other sections of
the Value Added Tax Act 2005. Except as noted, all references
to section numbersinthese Regulations are references to sections
of the Value Added Tax Act 2005.

CHAPTER 1
General

1. These Regulations may be cited as the Short title and

commencement.

VALUE ADDED TAX REGULATIONS 2006
and shall come into force on the 1st day of March, 2006.
2. In these regulations, unless the context requires oth@&mretation.
wise:
“Act” means the Value Added Tax Act 2005;

“approved charitable organisation” means the following organisa-
tions:
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“Comptroller”, means the Comptroller of Inland Revenue;

“consideration”, for a suppy of goods or services means the total
amount paid or payable for the supply directly or indirectly.
The consideration includes any compulsory charges im-
posed onthe person acqiring the supply, including compul-
sory services charges or fees imposed on hotel and similar
services and added to the bill. Consideration for a supply
by an employer does not include a completely voluntary
payment made by a guest or customer to an employee,
such as a voluntary tip by a hotel or restaurant guest or
customer;

oo
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. R.E.A.CH.

homeless)

Mahaut Senior Citizens Home
Portsmouth Senior Citizens Home
Operation Youth Quake
Dominica Infirmary

Dominica Red Cross
Dominica Save the Children
The Alpha Centre

Dominica Association of Disabled People
Christian Children’s Fund
C.A.L.L.S.

Dominica Council on Aging

St. Vincent de Paul Society
Dominica Jaycees

Kiwanis Club

Rotary Club

Rotaract Club of Roseau
Lions Club of Dominica

Leo Club of Dominica
Optimist Club

House of Hope

Community Hostels Inc. (Grotto home for the
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“Customs Act” means the Customs (Control and Management)
Act;

“Minister” means the Minister for Finance; and

“VAT” or “tax” means the value added tax imposed by the Value
Added Tax Act 2005

3. (1) In general. This regulation provides for the treaf2:PPV of goods or
~ K K . ition of services.
ment of specified transactions either as supplies of goods or the
rendition of services, or as neither supplies of goods nor the

rendition of services.

(2) Supplying goods or services to employees (fringe
benefits) — in general. Section 4(6) of the Act treats the
provision of goods or the rendition of services to an employee for
personal use as a supply in the course or furtherance of a taxable
activity and therefore taxable, unless the transaction is exempt
under section 18 of the Act.

(2.1) Supply to an employee for no consideration or
inadequate considerationA supply of goods
or services inkind by an employer to an employee
for personal use under section 4(6) of the Act is
treated as a supply for consideration under section
6(5)(c) of the Act and therefore is taxed, even if
the employee did not pay (or paid less than market
value) for the goods or services.

(2.2) Fringe benefits provided in casHhHf an
employer—

(a) provides an employee a cash advance,
(b) pays a supplier to the employee, or
(c) reimburses an employee,

for the cost of goods or services provided as a
fringe benefit, the employer is not purchasing
goods or services for use in making taxable
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supplies and therefore is not entitled to claim any
portion of the cost as an inputtax deduction under
section 25 of the Act.

(2.3) Some fringe benefits are not taxdd.an
employer was not entitled to deduct input tax
imposed and paid on the purchase of goods or
services (such as a passenger vehicle), according
tosection 4(17) of the Actthe application of those
items in kind to an employee is not a supply in
connection with a taxable activity and therefore
is not subject to tax.

(2.4) Fringe benefits in the form of services exempt
from tax. If a registered person supplies an
exempt service (such as a medical service at a
company-run clinic) to an employee, the service
is not subject to tax and the employer is not
entitled to an input tax deduction under section 25
of the Act for the tax on purchases allocable to
the exempt services.

(3) Combined supply taxable at different rates or that
is both taxable and exempthere a supply consists both of a
supply that is charged with tax at a positive rate, and

(a) a supply that is charged with tax at a different
positive rate, or

(b) asupply that is charged with tax at a zero rate, or
(c) asupply that is exempt from tax,

each part of the supply is treated as a separate supply,
unless one partis incidental to a main supply within section 4(10)
or 4(11) of the Act. For example, assume that a hotel guest is
charged $1,000 for a hotel room and a day of sightseeing, with
$400 reasonably attributable to sightseeing. The $400 supply of
sightseeing is taxable at the standard rate under secti¢a)@f1)
the Act and the $600 for the hotel accommodation is taxable at the
lower rate for hotel accommodations under section(&a} the
Act.
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(3.1) Delivery charges for gooddNhere a supply
consists of a supply of goods that are to be
delivered to the purchaser, unless the common
practice is to charge the buyer separately for
delivery and the buyer is charged separately for
delivery, the charges for the delivery services are
incidental to the main supply of goods within
section 4(10) of the Act and therefore are treated
as a single supply of the goods.

(3.2) Incidental versus independent supplie#. a
commission agent renders domestic services on
behalf of a principal, the services generaly are
independent supplies that are taxable unless they
are zero-rated under section 17 of the Act or
exempt under section 18 of the Act. If services
rendered by a commission agent are incidental to
a main supply, the services may receive the same
VAT treatment as the main supply. It will be
quite unusual for the services of a commission
agent to be incidental to a main supply. For
example, ifacommission agent provides domes-
tic transport, the commission received with re-
spect to the domestic transport may be incidental
to the exempt domestic transport.

(4) Supplies to a representativéiccording to section
4(16) of the Act, the transfer of goods to a person acting as a
representative of the transferor under section 55 of the Act is not
a supply and therefore does not attract tax.

(5) Supplies to a person as agent.Under section
5(1)(b) of the Act, a supply of goods or the rendition of services
to a person who is serving as agent for a principal is treated as a
supply to the principal.

(6) Prepaid telephone or cellular phone cardghe
issuance of a phone card, prepayment on a cellular phone, or a
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similar scheme of advanced payment for the rendition of services
is a supply for VAT purposes. See section 4 (20) of the Act. The
supply occurs when the phone card or similar item is issued or
recharged. For the value of supply, see Regulation 10.

(7) Transaction not a supply if input tax deduction
denied on acquisitiorSection 4(17) provides that a supply of
goods or services is not a supply in the course or furtherance of
a taxable activity if the taxable person was not entitled to deduct
input tax imposed and paid on the acquistion of such goods or
services. Supplies by ataxable person within Section 4(17) are not
subjectto VAT. Section 4(17) does not apply if the taxable person
did not pay VAT on the acquisition of the goods or services. For
example, if goods were acquired before the effective date of the
VAT, a supply of the goods is not within section 4(17). Section
4(17) does not apply to second hand goods acquired from an
unregistered person because VAT was not charged on a tax
invoice when the goods were acquired by the taxable person
making the supply.

4. (1) In general. Section 9(1(b) of the Act imposes tax
on the import of goods, other than an exempt import. This
regulation applies to the import declaration and the payment of tax
on imported goods.

(2) Importer responsible for taxJnder section 9(2Zb)
of the Act, the person who is the importer of goods under the
Customs (Control and Management) Act is liable for tax payable
on the import of goods.

(3) Customs Act rules applicable to imports subject to
tax. According to section 22(4) of the Act, except where the Act
provides to the contrary, the provisions of the Customs (Control
and Management) Act, relating to the import, transit, coastwise
carriage, clearance of goods, and payment and recovery of duty,
with such exceptions, modifications, and adaptations as the
Minister may by regulation prescribe, shall apply, so far as
relevant, to the tax charged under the Act on the import of goods.
Section 22(4) of the Act applies to the procedural aspects of the
Customs (Control and Management) Act.
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(4) Filing of import declaration. Under section 22(2)
of the Act, where tax is payable on an import of goods, the
importer shall, upon entry of the goods, furnish the Comptroller
of Customs with an import declaration and pay the tax due on the
import.

(5) Contents of import declarationThe import decla-
ration under the definition in section 2 of the Actis the declaration
documents required for the entry of goods into Dominica. The
documents must —

(a) be in the form prescribed by the Comptroller of
Customs,

(b) state the information necessary to calculate the
tax payable in respect of the import, and

(c) be furnished in the manner specified by the
Comptroller of Customs.

(6) Collection of tax. Under section 22(1) of the Act,
the Comptroller of Customs —

(a) mustcollect atthe time of import and on behalf of
the Comptroller of Inland Revenue, any tax due
under the Act on an import of goods and, at that
time, obtain the name and the taxpayer account
number, if any, of the importer, the import decla-
ration, and the invoice values in respect of the
import; and

(b) must make arrangements with the Postmaster-
General to perform functions on behalf of the
Comptroller of Customs in respect of tax on
imports that arrive through the General Post
Office.

5. (1) In general. Section 9(1(c) of the Act impOSES Reduced rate on
a 10 percent tax on the value of a taxable supply of accomma@gfgnmedation services.
tion services by a hotel, guest house, inn, or similar establishment.
The section 9(1¥) rate also applies to accommodation services
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in an apartment or room, if the lessor provides utilities and
furnishings, but the rate does not apply to these leases if the
accommodation services are provided to a renter in a private
home. The section 9((k) rate applies to a taxable supply by a
taxable person in Dominica. The lower rate applies to the charge
forthe room, including any service charge added to the room rate.
See definition of consideration is Regulation 2.

(2) Qualifying establishmenthe 10 percent tax under
section 9(1(c)(i) of the Act applies to accommodation services
supplied by a hotel, guest house, inn, and a similar establishment.
A similar establishmentis an establishment that provides sleeping
accommaodation facilities for individuals for overnight or short-
term stays of less than a month. If in rare circumstances a guest
stays more than a month, this does not cause the establishment to
fail to be considered a similar establishment. Itincludes daily or
weekly accommodation for a tourist in a resort, condominium, or
other similar facilities. Section 9(I)(ii) of the Act applies the
lower rate to the rental of accommodation services for longer
lease periods, but only where the lessor supplies utilities and
furnishings. The longer leases of these accommodation services
are not covered under section 9€)(ji) of the Act if the tenant
is a renter in a private home. For this purpose, a private home is
the residence of the lessor, but only if the home is a single family
dwelling. Student housing, while pursuing approved courses of
study, thatincludes furnishings and utilities, is subject to tax at the
rate under section 9(t) of the Act.

(3) Accommodation service¥he 10 percent tax rate
under section 9(13)of the Act applies only to supplies of
accommaodation services rendered by a qualifying establishment.
Accommodation services include the use of a room for sleep or
rest. Qualified services do notinclude rooms let, even if overnight,
predominantly for business meetings, merchandise displays, or
other commercial use. For example, a suite let for several
calendar days to display merchandise does not qualify, even if a
person showing the merchandise sleeps in the suite at night.
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(4) Services that qualify and services that do not
gualify. Accommodation services include breakfast or brunch
includedin qualifying establishment’s daily roomrate. Generally,
qualifying services include only services provided within the
confines of the hotel room, but some services provided within the
room do not qualify. For example, internet access thatis included
in the daily room rate of all guests is subject to the lower rate, but
not separate charges imposed for access to the internet. Laundry,
use of sporting facilities, health clubs, and other fees separate
from the room and maid services are not qualifying services.
Separate charges for food or beverages or other non-accommo-
dation services are not covered by the 10 percent rate, whether
those services are provided in a hotel restaurant or bar or brought
to the guest’s room. If a qualifying establishment bundles
qualifying and non-qualifying services in a single charge, the
services must be apportioned in relation to the fair market value
of each. No apportionment of a single charge is required if the
value of non-qualifying services does not exceed 10 percent of the
value of accommodation services.

6. (1) In general. Section 11 of the Act provides forobiigatory or voluntary
obligatory and voluntary registration, and section 12 of the A, ™

provides for the registration procedure. This regulation covers
rules relating to registration.

(2) Registration not required in specified casémder
section 11(4) of the Act, a person is not required to register under
section 11 of the Act where the Comptroller is satisfied that the
value of a person’s taxable transactions exceeds or will exceed
the amount specified under section 11(1) of the Act solely as a
consequence of the cessation, or substantial and permanent
reductioninthe size or scale, of ataxable activity carried on by the
person.

(3) Procedure to obtain waiver of obligation to reg-
ister. A person whose taxable supplies exceed the threshold
specified under section 11(1) of the Act must comply with the
registration procedure in section 12 of the Act. A person may file
with the Comptroller a request to waive the registration require-
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ment or the Comptroller, without a request, may decide not to
register an applicant if the person’s taxable supplies exceeded or
willexceed the threshold solely as aresult of the reasons specified
in Section 11 (4) of the Actand sub-regulation (2). Forexample,
aperson may request the waiver if the person discontinues selling
a line of products and sells the remaining inventory of that line,
producing substantial sales that will not recur in the future. The
request must be in the form and contain the information specified
by the Comptroller. The request must be filed by the date the
person must apply for registration under section 11(1) of the Act.
The Comptroller mustinform the applicant of the decision within
15 working days of receiving the application.

(4) Registration based on taxable turnover for a 3-
month period.Under section 11(10) and (11) of the Act, if a
person’staxable supplies for any 3-month period exceed $15,000,
and there are reasonable grounds to expect that the person’s
taxable supplies during those 3 months and the next consecutive
9 months will exceed $60,000, the person is required to register
within 21 calendar days after the end of that 3-month period
(section 11(10) & (11) of the Act).

(5) Date registration is effectiveSection 12(6) of the
Act provides for the date that registration becomes effective. The
effective date depends upon the basis of the application for
registration.

(5.1) Threshold already satisfiedsection 12(6)(a)
of the Act provides that if a person must register
because that person’s taxable supplies exceeded
the threshold in the prior 12 or fewer months,
registration is effective at the beginning of the tax
period immediately following the end of the pe-
riod of 12 or fewer months. For example, if during
an 8-month period from 1 February to 30 Septem-
ber, a person’s taxable supplies exceeded the
threshold, the person must apply for registration
no later than 21 October. The person should apply
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in September. The person’s registration is effec-
tive 1 October, so the person must start charging
tax on 1 October.

(5.2) Threshold to be satisfied in futur&ection

12(6)(b) of the Act provides that if a person must
register because that person is expected to have
taxable supplies exceeding the threshold in the
next 365 calendar days, registration is effective
from the beginning of the 365-day period. For
example, if as of 31 March, a person expects to
have taxable supplies above the threshold in the
next 365 calendar days, the person must apply no
later than 21 April and registration is effective

1 April.

(5.3) State or local authority taxable activitgec-

tion 11(6) of the Act provides that the State or a
local authority mustregister regardless of its level
of taxable turnover when it commences a taxable
activity. Under section 6(2)(c) of the Act, a State
or local authority is engaged in a taxable activity
only to the extent that it conducts auctions, hires
equipment, rents space, sells medicine and drugs,
orwhenitengages in activity commonly conducted
for profit. Under section 12(6)(b) of the Act, the
State or local authority’s registration is effective
when it commences a taxable activity.

(5.4) Auctioneer.Under section 11(7), an auctioneer

must apply for registration no later than the date

he becomes an auctioneer. Under section 12(6)(b),
the auctioneer’s registration takes effect on the

date he starts engaging in business as an
auctioneer.

(5.5) Promoter of public entertainment, or licensee

or proprietor of place of public entertain-
ment.Under section 11(9) of the Act, a promoter
of public entertainment, or a licensee or proprie-
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tor of a place of public entertainment must apply
for registration no later than 48 hours before
commencing the public entertainment that is be-
ing promoted if it is reasonable to expect taxable
suppliesina12-month periodincluding this public
entertainment to exceed $60,000.The 12-month
period can include a period before or after this
public entertainment. If the person is required to
apply for registration, under section 1Z{g)of

the Act, registration becomes effective when the
person starts making taxable supplies in connec-
tion with the public entertainment activity.

(5.6) Voluntary registration.Under section 12(€3)

of the Act, if a person not required to register
applies under section 11 (5) of the Act for
registration voluntarily, registration is effective at
the beginning of the tax period immediately fol-
lowing the period in which the person applied for
registration, assuming that the Comptroller grants
the application for registration.

(5.7) Three-month threshold satisfietiinder sec-

(5.8)

tion 11(10) of the Act, a person must register
because the person’s taxable supplies exceed
$15,000 in a 3-month period and are expected to
exceed $60,000 in the combination of those 3
months and the next consecutive 9 months. Sec-
tion 12(9(d) of the Act provides that this per-
son’s registration is effective at the beginning of
the tax period immediately following the end of
that 3-month period.

Failure to register.Under section 12(5) of the
Act, if a person required to register fails to
register, the Comptroller may register the person
and specify the effective date of the registration
in the Comptroller’s discretion. For example,
assume that a person fails to register, but was



2006 VALUE ADDED TAX SR.O. 9

required to do so because taxable supplies ex-
ceeded the threshold on 31 December, 2006. If
the Comptroller discovers on 15 July, 2007 that

the person was required to register as of 31
December, 2006, the Comptroller may register

the person, effective 1 January, 2007.

7. (1) Ingeneral.This regulation covers the cancellation afancellation of
registration under section 13 of the Act. registration.

(2) Required notification.Section 13(1) of the Act
requires a registered person to notify the Comptroller within 7
calendar days of the date the person ceases to conduct taxable
activities and the Comptroller must cancel the registration. Section
13(14) of the Act provides that a person who expects to sell a
going concern must notify the Comptroller of that intent at least
3 calendar days before the sale closes, the purchaser acquires a
legalinterestin the assets to be acquired, or the assets of the going
concern are transferred, whichever occurs first. The seller must
submit a second notification under section 13(1) of the Act if the
seller, as a result of the sale of a going concern, ceases to engage
in taxable activity.

(3) Information to be providedThe required notifica-
tionthat a person is ceasing to conduct taxable activity, according
to section 13(3) of the Act, must be in writing, and must state the
date upon which the person is going to cease conducting taxable
activities. The person also must state whether or not he or she
intends to make taxable transactions within 12 months from that
date. For example, a person who sells his existing business may
decide to start a new business and make taxable supplies. The
required notification under section 13(14) of the Act that a person
is selling a going concern must be in writing.

(4) Response by ComptrollerThe Comptroller must
approve an application for the cancellation of registration under
section 13(1) of the Act or, under section 13(4) of the Act, the
Comptroller can initiate cancellation without any application
unless, under section 13(2) of the Act, the Comptroller has
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reasonable grounds to believe that the person will engage in
taxable activity and make taxable transactions within 12 months
from the date of cessation.

(5) Effective date of cancellatiorlnder section 13(1)
of the Act, the cancellation of registration generally takes effect
at the end of the last day of the tax period during which taxable
activity ceases. The Comptroller has the authority to specify a
different effective date. If the Comptroller initiates cancellation
because he or she is satisfied that a taxable person is not engaged
in a taxable activity or is not required or entitled to apply for
registration, under section 13(4) of the Act, the Comptroller may
cancelthe person’sregistration, effective onthe last day of the tax
period during which the Comptroller becomes so satisfied or on
another date the Comptroller specifies. For example, under
section 13(6) of the Act, if the Comptroller is satisfied that the
registered person did not make taxable transactions from the date
the registration took effect, the Comptroller can cancel the
registration retroactive to that effective date. The Comptroller
must provide written notice of the date that the cancellation takes
effect.

(6) Deemed supply of goods on hand when the regis-
tration is cancelledWhen registration is cancelled, to the extent
provided under section 4(21) of the Act, a registered person is
deemed to have made a taxable supply in Dominica of the goods
or services on hand on the date of cancellation.

(7) Tax obligations after cancellation of registration.
Under section 13(11) of the Act, a taxable person’s obligations or
liability under the Actwhile registered, including the furnishing of
returns and payment of tax, is not affected by cancellation of the
person’s registration. The person remains liable and the Comp-
troller can take action to enforce the person’s obligations or tax
liability.

8. (1) In general. This regulation covers some of the time
of supply rules in section 14 of the Act.
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(2) Repossession of goodSection 4(7) of the Act
treats the repossession of goods under a credit agreement as a
supply of the goods. Under section 14(5) of the Act, the supply
occurs on the day that the goods are repossessed. The date of the
supply may be later if the debtor may under any law be reinstated
in his rights and obligations under the credit agreement. In this
situation, the date of the supply is the day after the last day of any
period during which the debtor may under such law be so
reinstated. For example, if after goods are repossessed the debtor
can have his rights to recover his goods reinstated by paying
instalments in default, then even if the debtor does not make
payments and have the right to recover his goods, the supply
occurs on the day after the debtor loses his right to pay arrears and
have his rights reinstated.

(3) Transfer of a going businessSection 4(2) of the
Act treats, as a supply of goods, the transfer of a taxable activity
(or a portion of a taxable activity capable of separate operation)
as a going concern. The transfer may be zero-rated under
Schedule I, paragraph 3(3) of the Act. If the buyer uses some of
the acquired assets for purposes other than to make taxable
supplies, according to section 4(18) of the Act, the buyeris treated
as making ataxable supply on the acquisition of the going concern
to the extent that the buyer uses the goods or services acquired
for purposes other than to make taxable supplies. Under section
14(10) of the Act, the taxable supply by the buyer occurs when
the supply of the going concern under section 4(2) of the Act
occurs.

(4) Advance receipt for services or a depoSibnsid-
eration, as defined in section 2 of the Act, does not include a
deposit given in connection with a supply of goods or services. In
contrast, an advance payment for the rendition of services in the
future is included as part of the consideration for a supply for
services. Section 14 (1) of the Act provides that a supply of
services occurs at the earliest of the date the services are
completed, an invoice covering the services is issued, or any
consideration for services received. The classification of a
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receipt as a deposit or advance payment depends on the facts and
circumstances of the case. For example, an advance payment
received by a hotel or other service provider for specific
accomodations or other services to be provided in the future is
presumed to be consideration for the service to be supplied and not
adeposit for purposes of the definition of consideration in Section

2 of the Act.

9. (1) Ingeneral.Section 15(3) of the Act provides that the
place of supply of services generally takes place at the supplier's
place of business from which the services are supplied. There are
exceptions where the supply of services takes place where the
recipient uses the services being supplied. There are special rules
governing specific kinds of services. Supplies not described in
section 15 generally are treated as taking place in Dominica.

(2) Supplies by commission agent/hen a commis-

sion agent renders services in Dominica, the services generally
are treated as supplied in Dominica. According to section 15(8)
of the Act, if the services are rendered to a non-resident person
the services may be treated as supplied in Dominica and exported
for purposes of Schedule | to the Act. Those services therefore
may qualify for zero-rating under section 17 of the Act. Services
rendered by commission agents in Dominica are taxable (includ-
ing zero-rating) unless the services are exempt under Schedule Il
of the Act.

10. (1) Ingeneral.Section 16 of the Act contains some rules
governing the value of a suppy. This regulation contains rules
interpreting section 16. Generally, under section 16(1) ofthe Act,
the value of a supply is the consideration for the suppgBon-
sideration, under the definitionin section 2 of the Act, is the
total amount paid or payable directly or indirectly for a supply but
not including the tax itself and other amounts described in that
definition. The tax therefore is imposed on the VAT-exclusive
prices.

(2) Price discounts and rebates provided at the time
of supply..The consideration for a supply and therefore the value
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of a supply is reduced by any price discounts or rebates allowed
and accounted for at the time of the supply of goods or the
rendition of services. For example, discounts taken at the cash
register for goods on sale reduce the value of a supply subject to
tax. Post-supply price adjustments do not affect the tax imposed
on the supply. For example, if a retailer sells computer software
and the manufacturer of the software offers a rebate to a
purchaser of the software upon proof of purchase (such as
submission of a tax invoice), the manufacturer’s rebate does not
reduce the consideration subject to tax when the retailer sells the
software. Those adjustments must be accounted for by a regis-
tered seller and registered purchaser in accordance with post-sale
adjustment rules in section 27 of the Act.

(3) Tax not accounted for separatelyWhere a portion
of the price of a supply represents tax imposed by the Act that is
not accounted for separately, the value of the supply is the price
reduced by the amount of tax, determined as an amount equal to
the product of the tax fraction multiplied by that price. The tax
fraction under the definition in section 2 of the Act is R/(1 + R),
where “R” is the rate of tax (expressed as a percentage) under
section 9(1) of the Act. For example, where the price (including
tax that is not accounted for separately) is 115 and the tax rate is
15%, then the amount of tax is determined as follows:

115(.15)/(1.15) =100 (.15) = 15, and the value
of the supply is 115 less 15, or 100.

(4) Transfers for no consideration or for less than

fair value. Section 16(3) of the Act provides that the value of a
supply of goods without consideration or for less than fair market
value is the fair market value of the goods. This special valuation
rule applies only if the supplier and recipient are related persons
oriftherecipientis an approved charitable organisation. This rule
is designed, in part, to prevent tax avoidance on transfers to
purchasers who are not entitled to claim input tax deductions on
purchases. When fair market value applies, a reduction for the
amount of tax included in the fair market value must be computed
as under sub-regulation 3 of this regulation.
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(5) Change of use of goods or servicdfsa registered
person converts an entire good or service from use in a taxable
activity to a different use and the person was allowed an input tax
deduction in respect of the acquisition of that good or service,
section 4(6) of the Act generally treats the change in use as a
supply of goods or services in the course or furtherance of a
taxable activity. Under section 16(4) of the Act, the value of the
deemed supply is the lesser of the consideration paid or payable
on the acquisition of those goods or services, or the fair market
value of the goods or services when they are converted to a
differentuse. For example, if a computer acquired by a registered
person for business use for $1,000 now is worth $400, the transfer
of that computer to an employee for personal use is a taxable
supply with a value of $400.

(5.1) Special rulesUnder section 4(17) of the Act,
the change in the use of goods or services by a
taxable person is not a taxable supply if that
person was not entitled to claim a deduction for
input tax imposed and paid on the acquisition of
those goods or services. As aresult, the valuation
rules under section 16(4) of the Act do not apply
to a change in the use of such goods or services.
Under section 4(21) of the Act, the cancellation
of registration does not produce a taxable supply
of goods and services on hand on the date of
cancellation to the extent that input tax on the
acquisition of those goods or services was not
deductible. As a result, the valuation rules under
section 16(4) of the Act do not apply to a change
in the use of those goods upon cancellation of
registration.

(5.2) Conversion of less than the entire goods or
services to a different us€his sub-regulation,
while not exhaustive, governs the value of a
supply under section 16(5) of the Act, when less
than an entire good or service is applied to a
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different use. If, in a transaction governed by
section 4(6) of the Act, a registered person
changes any part of the use of goods or services
from use in a taxable activity to a different use,
then generally, the change is treated as a conver-
sion of the entire good or service to a different use
unless the registered person establishes to the
satisfaction of the Comptroller that less than the
entire good or service was converted. There is an
exception. If a registered person converts 10
percent or less of a good or service to a different
use, the change in use is not treated as a supply
under section 4(6) of the Act. Changes within a
12-month period are aggregated for purposes of
determining the portion of a good or service that
was converted to a different use under this sub-
regulation.

(6) Supply under a credit agreementUnder section
16(6) of the Act, the value of a supply of goods under an instalment
sale or finance lease (a credit agreement) is the cash value of the
supply. The “cash value”is calculated as that term is defined in
section 2 of the Act.

(7) Value of repossession of goods under a credit
agreementWhere, under section 4(7) of the Act, the debtor is
deemed to make a supply of goods when goods purchased by the
debtor under a credit agreement are repossessed, the value of the
supply under section 16(7) of the Act is an amount equal to the
balance of the cash value (discussed in sub-regulation (8) of this
regulation) of the supply that has not been recovered at the time
of the supply.

(8) Balance of the cash valu€he balance of the cash
value of the supply under section 16(8) of the Act and this sub-
regulation is the amount remaining after deducting from the cash
value so much of the sum of the payments made by the debtor
under the credit agreement as, on the basis of an apportionment
in accordance with the rights and obligations of the parties to such
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agreement, may properly be regarded as having been made in
respect of the cash value of the supply. For example, assume that
the seller of goods is a dealer who finances the purchase, the
consideration for the sale was $5,000, and the payments by the
buyer properly attributable to the principal were $1,500. For
purposes of section 16(7) of the Act, the value of the goods
repossessed is $5,000 less $1,500, or $3,500.

(9) Deposits reportable under a special rul&he
consideration and therefore the value of a supply does notinclude
adeposit given by the purchaser in connection with a supply unless
and until the depositis forfeited or the supplier applies the deposit
as part payment for the supply. This rule applies to refundable and
non-refundable deposits, including payments under a lay-away
plan, but does not apply to deposits on returnable containers.
Deposits on returnable containers are treated as part of the
consideration for a supply (see definition of consideration in
section 2 of the Act), and are included in the value of the supply.

(10) Value of a supply incident to the transfer of a
going business. Under section 4(18) of the Act, where the
recipient of a zero-rated transfer of a going concern under
Schedule I, paragraph 3(3) of the Act, acquired some of the goods
or services in that transfer for a purpose other than to make
taxable transactions, then, to that extent, the acquisition of those
goods or services is treated as a supply of goods by the recipient
in the course or furtherance of a taxable activity. The acquisition
is not treated as a supply in connection with a taxable activity if
less than 10 percent of the goods and services constituting the
going concern are acquired for a purpose other than to make
taxable supplies.

(11) Calculation of the value under sub-regula-
tion (10).The value of the goods and services treated as a supply
by the recipient under section 4(18) of the Act shall be the
consideration for the acquisition of the taxable activity, reduced by
an amount which bears to the amount of such consideration the
same ratio as the intended use or application of the taxable activity
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for making taxable transactions bears to the total intended use or
application of the taxable activity. For example, assume that the
consideration for a zero-rated supply of a going business is
$1,000,000 and that the recipient will use 80 percent of the
acquired goods and services in making taxable supplies, the value
of the acquisition deemed to be supplied by the recipient is
$1,000,000 —(80% x $1,000,000), or $200,000.

(12) Supplies of goods used partly in taxable and
partly in exempt activities\When goods are used by a taxable
person in mixed activities, the value of the supply of the goods
must be apportioned between or among the multiple uses. For
example, if goods used 60 percent in taxable activities and 40
percent in exempt activities are sold for a tax-exclusive price of
$10,000, and the portion of the goods used in exempt activities is
treated as a supply not in the course or furtherance of taxable
activities under section 4(17), then unless section 16(3) of the Act
or another exception applies, the value of the taxable supply for
purposes of section 16 is 60 percent of $10,000 or $6,000.

(13) Value of supply of hotel accommodations booked
through a travel agent or other commission brok&¥hen a
hotel or similar establishment supplies hotelaccommodationto an
unregistered person (inlcuding a domestic or foreign travel agent
or tour operator not registered under the Dominica VAT) and is
obliged to pay the person making the reservation a commission or
fee for arranging the accommodations, the value of the supply for
purposes of section 16 of the Act is the amount of the tax-
exclusive charges for the accommodation less the commission or
fee payable to the person making the reservation. For this
purpose, the comimission or fee may not exceed the normal
commission rate paid to a travel or booking agent who reserves
accommodations on behalf of a client.

11. (1) In general. This regulation covers the value OReverse taxation on
imported services under section 20 of the Act reportable by fFf8" °fsevices.
recipient under section 23 of the Act. Under the definition of an
import in section 2 of the Act, imported services are taxable only
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if they are supplied to a Dominican resident who does not use or
consume the imported services in making taxable supplies in
Dominica. Forexample, animport of services is taxed ifimported
by a person that renders exempt services such as a school
rendering exempt educational services.

(2) Value of imported service3 he value of an import
of services reportable under section 23 of the Act generally is the
amount of the consideration that the recipientis obliged to pay for
the services, except that if the supplier and the recipient are
related persons, under section 20(3) of the Act, the value of the
import is its market value.

(3) Price inclusive of tax. Where a portion of the
consideration charged for imported services taxable under sec-
tion 20 of the Act represents tax that is not accounted for
separately, the value of the import is the consideration under sub-
regulation (2) of this regulation, reduced by the amount of tax,
determined under regulation 10(3).

Input tax deduction 12. (1) In general. This regulation covers the input tax
rules. deduction rules under sections 25 and 26 of the Act.

(2) Substantiation of input tax deductions — in gen-
eral. Under section 25(2) of the Act, subject to section 25(3), no
input tax attributable to a supply or import is deductible under
section 25 of the Act unless —

(a) ataxinvoice, or tax debit note or tax credit note,
in relation to the supply, has been provided in
accordance with sections 29 or 30 of the Act and
the taxable person claiming the input tax deduc-
tion is holding that supporting document (unless
an invoice is not required) at the time any return
in respect of the supply is furnished; or

(b) animportdeclaration oradocumentissued by the
Comptroller of Customs evidencing payment of
tax on an import is held by the taxable person
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claiming the deduction at the time any return in
respect of the import is furnished.

(2.1) Period in which an input tax deduction is
claimed.A taxable person deducts input tax in
the tax period in which the tax on a domestic
acquisition is payable. For example, if an invoice
senton 28 January is received on 5 February, and
tax is payable by the recipientwhen the invoice is
received, the taxable person claims the input tax
deductioninthe tax period thatincludes 5 February.

(2.2) Deduction allowed without a tax invoicen-

der section 25(3) of the Act, the Comptroller may
allow a taxable person to claim an input tax
deduction without the required supporting tax
invoice if the Comptroller is satisfied that the
taxable person took all reasonable steps to ac-
quire the tax invoice, the failure to obtain the tax
invoice was not the taxable person’s fault, and the
deduction claimed is correct.

(3) Commencement or termination of a taxable activ-
ity. Activity involved in commencing or terminating a taxable
activity is considered to be related to taxable activity under section
6(3) of the Act. The costs incurred to begin or terminate a taxable
activity therefore are costs taken into account in calculating the
allowable input tax deductions under section 25 of the Act. There
are limitations on refunds available for excess input tax deductions
attributable to the commencement of a taxable activity, mentioned
inregulation 20.

(4) Input tax deductions on vehicles carrying goods.
Section 26(2)(a) of the Act denies a deduction for input tax on the
acquisition of a passenger vehicle, unless the person acquires the
vehicle for purposes of that person’s business of dealing in, or
hiring, such vehicles. “Passenger vehicles,” according to section
26(1) of the Act, include motorcars and other motor vehicles
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principally designed to transport people. This disallowance rule
does notapply to acommercial truck, a double cab truck designed
to carry goods, a pickup truck, or other vehicle used exclusively
for the transport of goods.

(5) If a passenger vehicle acquired by a person in the
business of dealing in, or hiring passenger vehicles, is provided by
that person directly or indirectly for the benefit of an owner,
officer or employee, the person is denied an input tax deduction
on the acquisition of the vehicle to the extent of the tax on the
portion of the passenger vehicle used by or for the benefit of such
individual, or the person (while owning the vehicle) is deemed to
have changed the use of the vehicle under section 4(6) of the Act.
For example, if an employee of a car rental company will use for
personal purposes a newly-acquired motor car usually rented to
customers, the carrental company is denied an input tax deduction
on the acquisition of the car for the portion of the tax on the rental
car to be used for such purposes. The same rule applies if the car
rental company permits a related person who does not work for
the company to use a car usually rented to customers.

(6) Input tax deductions on entertainmenEor pur-
poses of section 26(2)(b) of the Act, an input tax deduction is not
allowed for tax on the import or domestic purchase by a taxable
person of goods or services for the purpose of entertainment.
“Entertainment”is defined in section 26(1) of the Act as provision
of food, beverages, tobacco, accommodation, amusement, rec-
reation, or other hospitality. Entertainment includes restaurant
meals for executives, employees, or customers, the rental of a
lodge, the charge for satellite or cable television services, and the
charge for food at a retreat for employees. Under section
26(2)(b)(i) of the Act, the disallowance rule does not apply to
purchases of “entertainment” by a registered person engaged in
the business of selling “entertainment” (such as a restaurant or
disco) if the purchases are used directly in the supply of taxable
entertainment in the ordinary course of business.
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(7) Input tax deductions on membership in a sporting,
social, or recreational club, association, or socieBection
26(2)(c) of the Act denies a deduction for input tax on fees or
subscriptions for membership in a club, association, or society of
a sporting, social or recreational nature. While not an exhaustive
list, the disallowance rule applies to input tax on a membershipin
a hunting, drinking, dining, smoking, or similar establishment.

(8) Allocation of input tax to taxable and other sup-
plies. The Act allows a deduction only for input tax on acquisi-
tions used in making taxable supplies. Section 26(3) of the Act
therefore requires a taxable person that makes taxable supplies
and exempt supplies to make a proper allocation between them in
order to ascertain the deductible input tax attributable to the
taxable supplies.

(8.1) Input tax allocation rules.Under section
26(3)a) and (b) of the Act, the input tax on
acquisitions directly allocable to the making of
taxable suppliesis deductible in full, and the input
tax on acquisitions directly allocable to the mak-
ing of exempt suppliesis disallowed in full. Input
tax on acquisitions used in making both taxable
and exempt supplies (dual-purpose acquisitions)
must be allocated between them in accordance
with the formulaA x B/C; that is, allocated in
proportion to total taxable sales during the current
tax period divided by total supplies in that period.
For example, if during the month of August, the
inputtax notdirectly allocable to either taxable or
exempt supplies is $10,000, the total taxable
supplies in August are $6,000,000, and the total
suppliesin August are $10,000,000, the input tax
allocable to taxable supplies under this formula
(and therefore deductible for August) is $10,000
x6,000,000/10,000,000, or $6,000.
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(8.2) Comptroller’'s discretion to use a different
allocation formula.The Comptroller is author-
ised under section 26(6) of the Act to allocate
input tax for a taxable person who makes both
taxable and exempt supplies in a tax period on a
basis that the Comptroller considers reasonable,
even if it departs from the allocation rules in
section 26(3) of the Act, including the formula
discussed in sub-regulation (8.1) of this regula-
tion. The Comptroller’'s decision to use a differ-
entallocation formulais an “appealable decision”
under section 26(7) of the Act that may be
challenged only under Part IX (sections 36-40) of
the Act.

(8.3) De minimis rule.lf a taxable person’s ratio of
taxable to total supplies under the formiitaB/
Cinsection 26(3)(c) of the Actis more than 0.90,
under section 26(4) of the Act, the taxable person
may deduct the entire input tax on dual-purpose
acquisitions used to make both taxable and
exempt supplies. In other words, if more than 90
percent of total supplies are taxable supplies, the
ratio in section 26(3¢) of the Act is deemed to
be 100%, and all input tax on the dual-purpose
acquisitionsis deductible.

(8.4) Allocation rule for financial institutionsSec-
tion 26(5) of the Act provides that a bank or other
financial institution making both taxable and ex-
empt supplies in a tax period can deduct, under
section 26(3) of the Act, only the input tax on
acquisitions that are directly allocable to the
making of taxable supplies. There is no deductible
input tax under the formula in section 2§¢3 pf
the Act on dual-purpose acquisitions used in
making both taxable and exempt supplies.
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(9) Refund of excess input tax deductiongnder
section 24(2) of the Act, where the total input tax deductions
available to a taxable person for a tax period exceed the total
amount of tax chargeable on taxable transactions for that period,
the amount of the excess is dealt with in accordance with the
refund rules under section 52 of the Act.

13. (1) In general. This regulation applies if a registere@ad debts.
person makes a supply of taxable goods or services, accounts for
the supply in a tax return, and in a subsequent tax period, it is
determined that the registered person will not be able to recover
all or part of the consideration from the customer. If aregistered
person claims relief for a bad debt under this regulation and the
customer subsequently pays all or a portion of the amount claimed
as a bad debt, the registered person must report as output tax the
presumed tax element in the recovered debt.

(2) Requirements to claim bad debt deductiorgec-
tion 27(9)-(13) of the Act provides rules for registered persons to
account for bad debts on supplies reported for VAT purposes.
Under section 27(9) of the Act, a registered person can deduct,
as an input tax deduction, the tax on a prior taxable supply to the
extentthatthe consideration forthe supply is treated as a bad debt.
The deduction (a bad debt deduction) is treated as an input tax
deduction under section 25(1) of the Actin calculating the net tax
liability for the tax period.

Under section 27(13) of the Act, the bad debt deduction
is allowed in two cases. The deduction is allowed if the taxable
supply that gave rise to the bad debt was made to an unregistered
person. The deduction also is allowed if the taxable supply was
made to a registered person and the supplier issues a tax credit
note to the registered defaulting customer, listing the amount
claimed as bad debt deduction. The tax credit note must be sent
to the customer within 14 calendar days from the date thatthe debt
is written off and transferred to a bad debt account in the
customer’s name. The tax credit note must contain the particulars
required under regulation 14. The registered, defaulting purchaser
must report as output tax the tax reported on the tax credit note.
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Itis only the registered person that makes the supply that
can claim an input tax deduction for the bad debt. An exception
appliesif a going concern is transferred and the transferee writes
off an acquired account as a bad debt.

Under section 27(10) of the Act, the input tax deduction
for the bad debt is equal to the tax fraction (definition in section
2 of the Act) multiplied by the portion of the taxable supply written
off as a bad debt. The tax fraction is the one applicable when the
original taxable supply was made. For example, if $2,300 of a
customer’s account is written off and the tax rate at the time of
the supply was 15%, the input tax deduction is 15/115 x 2,300, or
$300.

The bad debt deduction arises when the bad debt is written
off by the seller on its books. Under section 27(11) of the Act, to
be entitled to this deduction for a bad debt, the registered person
must satisfy the Comptroller that reasonable efforts have been
made to recover the debt due and payable.

In order to claim an input tax deduction for a bad debt
written off, a registered person must retain a copy of the tax
invoice for the supply on which the deduction is claimed. The
person also must establish a separate bad debt account for each
bad debt for which aninput tax deductionis claimed. That account
must include a record of the name of the customer, and the date
and number of the invoice originally issued, the amount written off
as a bad debt, the tax period in which the supply was reported, and
the tax period in which the input tax deduction is claimed. If atax
credit note is issued, a copy must be retained.

(3) Recovery of bad debt.If a registered person
recovers any portion of a debt that gave rise to a bad debt
deduction, under section 27(12) of the Act, the registered person
must report the following amount as tax on a taxable supply
(outputtax) inthe tax period in which the debt is wholly or partially
recovered. The amount reportable is calculated according to the
formulaA x B/C, where
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A isthe section 27(9) of the Act allowable input tax
deduction for the bad debt,

B is the amount of the recovered bad debt, and
C is the total bad debt written off.

For example, if the original input tax deduction for the bad debt
was $1,500, the recovery was $3 000, and the bad debt written off
was $10 000, the output tax reportable on the recovered bad debt
is 1,500 x 3,000 /10,000, or $450. A clawback of VAT resulting
from a recovery of a previously-deducted bad debt is required,
even if the supplier is no longer registered for VAT purposes.

(4) Casino bad debt.For casinos, bad debts generally
arise only with respect to chips issued against a patron’s credit
card. If the chips issued are included as gross bets in calculating
a casino’s output tax liability and the credit card charge is written
off, the bad debt is treated as winnings paid out for purposes of
calculating the net for output tax purposes. If a bad debt written
off is recovered, the registered person treats the recovery as part
of gross bets in calculating the casino’s net for output tax
purposes.

14. (1) Tax invoices — in generalnder section 29(1) of Tax invoices and sales
the Act, aregistered supplier mustissue an original tax invoice f6t°'s:
a taxable supply to a registered recipient in the form required by
the Comptroller and containing the information specified in this
regulation. An unregistered supplier cannot issue a tax invoice.

(2) Sales receipts — in gener&or purposes of section

29(2) of the Act, a registered supplier may issue a sales receipt
in lieu of ataxinvoice for ataxable supply to a registered recipient
if the total consideration for the sale reported on the sales invoice
is payable in cash and does not exceed $5. Under section 29(7)
of the Act, a registered supplier must issue sales receipts for all
taxable supplies to unregistered recipients. For some supplies, the
Comptroller may authorise the issuance of sales receipts with
differentinformation.
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(3) Limitations on issuance of tax invoice&nder
section 29(3) of the Act, a person may notissue atax invoice other
than as specified in section 29 of the Act and this regulation.
Section 29(4) of the Act provides that a registered supplier can
issue only one tax invoice for each taxable supply. However,
under section 29(6) of the Act, the registered supplier can issue
a copy marked as such if a registered recipient claims to have lost
the original.

(4) Right to demand a tax invoicender section 29(5)
of the Act, if aregistered recipient has not received a required tax
invoice, the recipient can make a demand for a tax invoice within
60 calendar days after the supply occurs. The demand must be in
writing. The registered supplier mustissue the tax invoice within
14 calendar days after receiving a valid demand.

(5) Information required on tax invoice#\ tax in-
voice under section 29(1) of the Actis a pre-numbered document
executed by the registered supplier in the form stipulated by the
Comptroller and containing at least the following information:

(a) the full name of the registered person making the
supply and the purchaser, and the registered
person’s trade name, if different from the legal
name;

(b) the taxpayer account number of the registered
person and the purchaser;

(c) the description (including the number) of the
goods delivered or services rendered;

(d) the amount of the taxable transaction;
(e) the tax due on the taxable transaction; and
(f) the issue date of the tax invoice.
(6) Information required on sales receipté. sales
receipt under section 29(2) or (7) of the Act is a document

executed by the registered supplier in the form required by the
Comptroller and containing at least the following information:
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(a) the full name of the registered person making the
supply, and the registered person’s trade name, if
different from the legal name;

(b) the taxpayer account number of the registered
person;

(c) the description sufficient to identify the goods
delivered or services rendered;

(d) the amount of the taxable transaction;
(e) the tax due on the taxable transaction; and

(f) the issue date of the sales invoice.

(7) Transactions involving an agentVhere a taxable
supply has been made by an agent on behalf of the agent’s
registered principal as specified under section 5(1)(a) of the Act,
and the recipient of the goods or services supplied in the taxable
transaction is a registered person, the agent may issue a tax
invoice in accordance with the Act in relation to the transaction;
and the principal shall not also issue ataxinvoice in relation to the
taxable transaction. Where a taxable transaction has been made
to an agent on behalf of the agent’s principal as specified under
section 5(1)(b) of the Act and the principal is a registered person,
at the request of the agent, a tax invoice in relation to the taxable
transaction may be issued to the agent; and a tax invoice shall not
alsobeissuedto the principal in relation to the taxable transaction.

(8) Supplies to persons eligible for a tax refund
under section 54 of the Acgection 54(1) and (3) empower the
Minister to authorise the grant of a refund of tax to designated
persons, missions, organisations, governments, and approved
charitable organizations. The authorisation for a refund is pro-
vided under Regulations 22 and 23. Notwithstanding the other
provisions of this Regulation, a taxable person making a taxable
supply to a person designated in Regulation 22 and 23 is obliged
toissue to the person a documentrequired by the Comptroller and
containing the information required by the Comptroller.
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(9) Penalty for improper claim for a document speci-
fied under sub-regulation (8)If a person improperly requests
a document specified under sub-regulation (8) or submits a
deocument specified under sub-regulation (8) in supportof aclaim
forrefund of tax under section 54 contrary to the authority granted
underthe Regulations s liable for a penalty not exceeding $5,000.

15. (1) In general.Section 30 of the Act provides for the
issuance of tax credit notes and tax debit notes in connection with
post-sale adjustments. This regulation specifies the particulars
required in tax credit and tax debit notes. The tax credit and tax
debit notes are to be pre-numbered.

(2) Tax credit notesExcept as the Comptroller may
otherwise allow, a tax credit note required by section 30(1) of the
Act must contain at least the following particulars:

(a) the words “tax credit note” in a prominent place;

(b) the name, address, and taxpayer account number
of the registered person making the supply;

(c) the name, address, and taxpayer account number
of the recipient of the supply;

(d) the date on which the tax credit note was issued;

(e) the value of the supply shown on the tax invoice,
the adjusted value of the supply, the difference
between those two amounts, and the tax charged
that relates to that difference;

(f) a brief explanation of why the tax credit note is
being issued; and

(g9) information sufficientto identify the taxable sup-
ply to which the tax credit note relates.

(3) Tax debit notesExcept as the Comptroller may
otherwise allow, a tax debit note required by section 30(3) of the
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Act must contain at least the following particulars:
(a) the words “tax debit note” in a prominent place;

(b) the name, address, and taxpayer account number
of the registered person making the supply;

(c) the name, address, and taxpayer account number
of the recipient of the supply;

(d) the date on which the tax debit note was issued;

(e) the value of the supply shown on the tax invoice,
the correct amount of the value of the supply, the
difference between those two amounts, and the
tax charged that relates to that difference;

(f) a brief explanation of why the tax debit note is
being issued; and

(g9) information sufficientto identify the taxable sup-
ply to which the tax debit note relates.

16. Under section 28(1) of the Act, a person who fails to paggrest on unpaid tax.
tax payable underthe Act by the date itis due and payable is liable
for interest for the period during which the tax remains unpaid.
For tax payable with the filing of a regular VAT return, this date
generally is the due date of the return. Thus, tax on a supply under
section 9(1)(a) is due on the due date for the return for the period
of the supply. Interest on unpaid tax on a domestic supply under
section 9(1)(a) starts running on the due date for the return for the
period of the supply and ends on the date of payment. Tax on an
import of goods under section 9(1) (b) is due when the goods are
entered for Customs purposes. See section 42 of the Act on the
allocation of payments.

17. (1) Ingeneral Areturn required by section 32 of the Actorm and manner offiling
must be in the form prescribed by the Comptroller, and muste™s:

(a) state the information necessary to calculate the
tax payable for the tax period in accordance with
section 24 of the Act,
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(b) be furnished on a form and in the manner pre-
scribed by the Comptroller; and

(c) containany supportingdocuments required by the
Comptroller.

(2) Comptroller discretion to require fewer, addi-
tional, or other returnsSection 32(3) of the Act empowers the
Comptroller, by notice in writing, to require any person (whether
or not a taxable person) to file fewer, additional, or other returns
for the purposes of the Act. A person required to file fewer,
additional, or other returns may be required to do so on his or her
own behalf (i.e., in relation to his or her own activities) or as agent
or trustee of another person. The Comptroller's decision to
require fewer, additional, or other returns is an “appealable
decision” that may be challenged only under Part IX (sections 36-
40) of the Act.

18. Upon application by a person, the Comptroller has discre-
tion under section 33 to grant the applicant permission to file a
required return after the due date. The application for an
extension of time to file a required return must be filed before the
due date for the return. The grant of an extension of time to file
areturn does not extend the time when the tax is due and must be
paid.

19. (1) In general.As provided under section 34 of the Act,
the Comptroller may issue an assessment of tax for a person who
understated his tax obligation.

(2) Reasons for an assessmeiihe Comptroller may
make an assessment under section 34 of the Act in a variety of
circumstances. The assessment may relate to the tax payable or
the tax a person represented as payable. The circumstances
include the case where —

(a) a person fails to furnish a return as required by
section 32 of the Act or fails to furnish an import
declaration as required by section 22 or 23 of the
Act;
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(b) the Comptroller is not satisfied with a return or

import declaration furnished by a person;

(c) the Comptroller has reason to believe that a

(d)

(e)

person has become liable for the payment of an
amount of tax butis unlikely to pay such amount;

a person, other than a taxable person, supplies
goods or services and represents that tax is
charged on the supply;

a taxable person supplies goods or services and
the supply is not a taxable transaction or is a zero-
rated transaction and, in either case, the taxable
person represents that the transaction is taxable
at a positive rate;

(f) a taxable person supplies goods or services and

the person represents that the supply is taxable at
the rate for accommodation services under sec-
tion 9(1)c) of the Act, and it is taxable at the
standard rate (section 9(&) of the Act); or

(g) the Comptroller has determined that a person has

engaged in a section 97(2) of the Act scheme to
obtain tax benefits.

(3) The person assessed.he person assessed —

(a)

(b)

in the case of an assessment under section
34(1)d), (e), or (g) of the Act, is the person
making the supply; or

in the case of an assessment under section
34(1)f) of the Act, is the person whose liability
has been determined under section 97(2) of the
Act; or

(c) in any other case, is the person required to

account for the tax under the Act.
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(4) Assessment based on an estimalie.making an
assessment under section 34 of the Act, under section 34(5), the
Comptroller may estimate the tax payable by a person based on
information available to the Comptroller.

(5) Notice of assessmentWhere an assessment has
been made under section 34 of the Act, section 34(9) of the Act
provides that the Comptroller must serve a notice of the assess-
ment on the person assessed, which notice shall include -

(a) the tax payable; and
(b) the date the tax is due; and

(c) the time, place, and manner of objecting to the
assessment.

(6) Amending an assessmenthe Comptroller may,
within three years after service of the notice of assessment (or
within the period specified in section 34(4) of the Act if the
Comptroller is not satisfied with a return or import declaration),
amend an assessment by making such alterations or additions to
the assessment as the Comptroller considers necessary, and the
Comptroller shall serve notice of the amended assessment on the
person assessed (section 34(10) of the Act). An amended
assessment is treated as an assessment under the Act (section
34(11) of the Act).

(7) Validity of notice of assessmerithe production of
anotice of assessment under section 34(9) of the Act or a certified
copy of a notice of assessment is receivable in any proceedings
as conclusive evidence that the assessment has been duly made.

(8) Document valid if in conformity with Act or Regu-
lations.No assessment or other document purporting to be made,
issued, or executed under the Act or this regulatiati lsé-

(a) quashed or deemed to be void or voidable for
want of form; or
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(b) affected by reason of mistake, defect, or omission
therein,if it is, in substance and effect, in con-
formity with the Act or this regulation and the
person assessed, or intended to be assessed or
affected by the document is designated in it
according to common understanding.

20. (1) Carryover of excess deductiongnder section refunds of excess input
52(1)-(3) of the Act, except as provided in section 52(5), tﬁ??pe;yl::l:telﬁ?ss and other
general rule is that a taxable person must carry forward excess
input tax deductions to six consecutive tax periods before the
person is eligible to apply for a refund of any unused excess
deductions. For example, except as provided under this Regula-
tion, if a taxable person has excess deductions for March, the
person must carry forward those excess deductions to April. If
they are not fully used up against output tax in the April through
September tax periods, the person may file a claim for a refund
of the excess deductions remaining. The oldest carryover is used
first. For example, if a taxable person has excess deductions for
March and April, the excess deductions from March are used
against the output tax in May before the excess deductions from
April are used against the output tax in May. The Comptroller
generally has three calendar months to pay the refund; that is, the
Comptroller has until the end of December to pay the refund.
However, under section 52(4) of the Act, if the Comptroller
orders an audit of the refund claim, then the Comptroller has until
the later of the end of December or 10 working days after the
conclusion of the audit to pay the refund. The time provided for
the payment of a refund of excess input tax deductions is subject
toan overall limit. Under section 52(4) of the Act, the Comptroller
is required to pay the refund only to the extent thatthe Comptroller
is satisfied that the taxpayer is entitled to the amount of the refund
claimed.

(2) Refund claims related to the commencement of a
taxable activity.Section 52(4) of the Act provides that the
Comptroller is required to pay a refund of excess input tax
deductions only to the extent the Comptroller is satisfied that the
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taxpayer is entitled to the amount of the refund claimed. Gener-
ally, when a taxable person claims a refund of excess deductions
under section 52(4) of the Act that is attributable to the com-
mencement of a taxable activity, the Comptroller will not be
satisfied that the taxable person is entitled to the refund claimed
unless, from the available evidence, the Comptroller is satisfied
that the taxable person will be using the goods and services giving
rise to the excess deductions to engage in the making of taxable
supplies.

(3) Refund claims under section 52(8) of the Afca
person overpays tax other than in circumstances specified in
section 52(1)(a) of the Act, then under section 52(8) of the Act,
the person may file a claim for a refund of the excess. This
procedure may apply, for example, to a person who is registered
or not registered, and later discovers that a calculation error
resulted in the overpayment of VAT on previously-reported
transactions. If a person pays more tax on the import of goods or
services than is imposed by the Act, the person can apply for a
refund under section 52(8) of the Act. The request for a refund
must be made inthe form and contain the documentation required
by the Comptroller of Customs. Section 52(8) also may be used
when goods are consigned to a returning residentin care of alocal
representative, who pays the tax due as a deposit. When the
returning resident arrives, he or she can process an import
declaration and apply for a refund of the deposit to the extent that
the returning resident meets the conditions of the exemption for
the import of goods by returning residents in Schedule Il of the
Act.

(4) Refund claim formA person entitled to file a claim
for a refund of tax under section 52 of the Act must file the claim
on the refund form required by the Comptroller, together with
documentary proof required by the Comptroller to support the
claim for refund.

Interest on delayed 21. (1) In general. Section 53 of the Act provides time
refunds. periods within which the Comptroller is obliged to pay refunds for:
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(a) the excess of input tax deductions over output tax
payable in a tax period, or

(b) the amounts resulting from an objection decision,
an Appeals Commissioners’ decision, or a High
Court or Court of Appeal decision.

(2) Period during which interest accrudéthe Comp-
troller does not pay the refund in a timely manner as provided
under section 53 of the Act, the Comptroller must pay interest for
amounts under sub-regulation(@)of this regulation, calculated
from the date on which the refund was due until the date on which
the payment of the refund is made, and for amounts under sub-
regulation (1{b) of this regulation, from the date the person paid
the tax held to be refundable until the refund is made.

(3) Interest rate.Section 53(3) of the Act provides for
interest at the rate of one per-cent per month or part thereof. The
interest is calculated as simple interest.

22. (1) Introduction. Under section 54(1) of the Act, th&efunds authorised with
Minister for Finance may, in consultation with the Minister fgf oocciEoee o "

Foreign Affairs, issue regulations that authorise the refund of 4ésis.
paid or borne on specified supplies to:

(a) aperson entitled to benefits under the Diplomatic
Immunities and Privileges Act, an international
convention thatis legally binding in Dominica, or
recognised principles of international law;

(b) a diplomatic or consular mission of a foreign
country established in Dominica with respect to
transactions concluded for official mission pur-
poses; and

(c) an organisation or government pertaining to a
technical assistance or humanitarian assistance
agreement entered into with the Government of
Dominica.
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Under section 54(2) of the Act, the refunds authorised are
not available to a citizen or permanent resident of Dominica within
the meaning of the Immigration Act.

(2) List of eligible persons or organisation§he list
of persons or organisations eligible for refund under this regulation
shall be issued from time to time by the Comptroller. The list must
be approved by the Minister for Finance in consultation with the
Minister for Foreign Affairs.

(3) Documentation required with application for re-
fund. An application for a refund of tax to the persons specified
in sub-regulation (1) must include documentation to support the
refund request. The refund application must be submitted on the
form and contain other information required by the Comptroller.

23. (1) Introduction. Section 54(3) of the Act authorises
the Minister for Finance, in consultation with the Minister of
Community Development, to provide by regulations for refunds of
tax paid on a supply of an unconditional gift of goods or services
to an approved charitable organisation for use in connection with
its charitable purpose. The refund under section 54(3) is not
available for acquisitions made for resale.

(2) Approved charitable organisatiomlAn approved
charitable organisation, for purposes of this regulation, is an
organisation included in the definition of an approved charitable
organisationinregulation 1.

(3) Documentation required with application for re-
fund. An application by an approved charitable organisation for
a refund of tax under section 54 of the Act must include
documentation to support the refund request. The refund appli-
cation must be submitted on the form and contain other informa-
tion required by the Comptroller.



2006 VALUE ADDED TAX SR.O. 9

24. Section 63 of the Act defines records as including acords.
counting records, accounts, books, computer-stored information,
and other relevant documents. The other relevant documents
shall include documents thatthe Comptroller specifies as required
to be maintained by a person.

25. Section 64(1) requires persons liable for tax under the Agbrds to be maintained
to maintain specified records in Dominica. These records mtgtmnica
be maintained at the person’s principal place of business. For this
purpose, the required records shall include records that the
Comptroller specifies as required to be maintained in Dominica by
such persons.

26. Section 106 of the Act authorises the Minister to extiRamission of tax.
guish a person'’s liability for tax, penalty, and interest due and
payable underthe Act. Anextinguishmentcan be authorised only
after the Comptroller completes a full investigation to determine
the amount of a person’s liability that is not collectible.

27. (1) Introduction.Under section 108(13) of the Act, theransition rule requiring
Minister may make regulations governing the transition from s Bppcatn o e
repealed taxes to the value added tax. This regulation governsihige date of the tax.
registration for persons who are required to apply for registration
as of the date the Act becomes effective. In order to issue tax
invoices on the date the Act becomes effective, a person required
to register must apply for registration before the Act becomes

effective.

(2) Persons Registered for Sales TBxcept in cases
where they satisfy the Comptroller in advance of the effective
date of VAT that they are not required to apply for VAT
registration, all persons registered under the Sales Tax are
required to apply for registration for VAT no less than 30 calendar
days before the effective date of the VAT.

(3) Persons Registered for Consumption TExcept
in cases where they satisfy the Comptroller in advance of the
effective date of VAT that they are not required to apply for VAT
registration, all persons registered under the Consumption Tax are
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required to apply for registration for VAT no less than 30 calendar

days before the effective date of the VAT. Persons registered for
Consumption Tax may satisfy the Comptroller that they are not

required to register if they comply with the following conditions:

(a) File a form specified by the Comptroller by the
date provided in the preceding sentence.

(b) Affirm in the form required in (a) that it has not
in the past 12 months ending on the effective date
of the VAT, nor will it in the next 12 months
beginning on the effective date ofthe VAT, make
supplies taxable under the VAT Act exceeding
the threshold required for registration under sec-
tion 11 of the Act.

(4) Persons Not Registered for Sales Tax or Con-
sumption TaxAny person not otherwise required to register for
VAT before the effective date of the VAT must apply for
registration no less than 30 calendar days before the effective
date of the VAT if the person will be required to apply for
registration as of the effective date of the VAT under section 11
of the Act.

(5) A person who fails to apply for registration as
required by this regulation s liable for a penalty of $50 per day for
each day or portion thereof that the failure continues.

(6) Forpurposes of this regulation, the Comptroller must
serve a notice in writing of the decision on the application made
under this regulation within 30 days of receipt of the application,
and the failure to do so is treated as a decision by the Comptroller
to register the applicant.

28. Section 108(5) and (6) of the Act contains the transition
rule governing contracts concluded before and after the March 1,
2006 effective date of the VAT. For this purpose, a contract is
concluded when the parties enter into the contract.

*

* Regulations 29 to 100 are to be made later.
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CHAPTER 2
Zero-Rated Supplies

101. Where a registered person has applied the rate of z@s@antiation of zero
percent to a supply under Schedule | of the Act and under'tié
regulations, the registered person must obtain and retain docu-
mentary proof acceptable to the Comptroller substantiating the
person’s entitlement to apply the zero rate to the supply. The
registered person also must comply with all other conditions or
restrictions that the Comptroller may impose for the protection of
the revenue.

102. (1) Definitions. In this regulation — Export of goods or
services.

“export country” means any country other than Dominica and
includes any place which is not situated in Dominica, but
does not include a specific country or territory that the
Minister of Finance may by Order designate as one that is
not an export country;

“exported from Dominica” in relation to any movable goods
supplied by a registered person under a sale or a credit
agreement, means, subject to Schedule I, paragraph 4 of
the Act -

(a) consigned or delivered by the registered person to
the recipient at an address in an export country as
evidenced by documentary proof acceptable to
the Comptroller; or

(b) delivered by the registered person to the owner or
charterer of a foreign-going aircraft or foreign-
going vessel when such aircraft or vessel is going
to a destination in an export country and such
goods are for use or consumption in such aircraft
or vessel, as the case may be.
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(2) Minister's designation that foreign country is not
an export countryThe Minister may designate a country as one
that is not an export country, but it is anticipated that this power
will be exercised only in exceptional circumstances. The power
may be exercised if another country discriminates against Domi-
nicainthe treatment of exports to Dominica under its value added
tax or comparable tax.

(3) Substantiation of zero ratingl'o obtain zero rating
for the export of goods and related services under this regulation,
the exporter, atthe port of exit, mustidentify the goods and present
documentary proof required by the Comptroller. The export must
comply with the requirements of Schedule |, paragraph 4(1) of
the Act.

(4) Supply by a licensed duty-free venddchedule I,
paragraph 3(1)(c) of the Act zero rates a supply of goods by a
licensed duty-free vendor. Zero rating applies only if that supplier
provides documentation satisfactory to the Comptroller that the
goods have been exported from Dominica. A licensed duty-free
vendor is a vendor licensed under the Customs (Duty-Free
Shopping) Act. The required documentation must be in the form
and include the information required by the Comptroller of
Customs.

(5) Re-importation of goods exported from Domi-
nica. According to Schedule I, paragraph 4(2) of the Act, goods
are not “exported from Dominica” if the goods have been or will
be re-imported to Dominica by the supplier for export.

103. Schedule I, paragraph 3(@) of the Act zero rates the
supply of fuel. Fuelis motor spirit (gasoline) and other light oils and
preparations, kerosene and certain other medium oils, gas oils, fuel
oils not elsewhere specified or included, and liquefied petroleum
gases under Customs Tariff Headings 2710.10, 2710.20, 2710.30,
2710.40, and 2711.10. For example, it does not include other
petroleum products used in the operation of a vehicle.
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104. (1) Items coveredschedule I, paragraph 3(1)(h) of the AGod items.
zero rates the supply of flour, milk, rice, and sugar. Imports of the
same products are exempt from tax under section 21(b) of the Act.

(2) Flour. Zero-rating applies to the supply of flour under
Customs Tariff Headings 11.01 and 11.02. Zero-rated flour is
wheat or meslin flour, and cereal flours.

(3) Milk. Zero-rating applies to the supply of milk cov-
ered under Customs Tariff Headings 04.01 and 04.02. Zero-rated
milk is milk or cream thatis not concentrated nor containing added
sugar or other sweetening matter; and milk and cream that is
concentrated or containing added sugar or other sweetening
matter. For example, buttermilk, yoghurt, and cheese do not
qualify as milk.

(4) Rice.Zero-rated rice is rice covered under Customs
Tariff Heading 10.06. It includes husked, milled, polished, par-
boiled, and broken rice.

(5) Sugar. Zero-rated sugar is sugar covered under
Customs Tariff Heading 1701.10; thatis, raw sugar not containing
added flavouring or colouring matter. For example, the exemption
does not cover icing sugar, lactose, and maple sugar.

105. (1) Introduction. Schedule 1, paragraph 3(1)(i) of th&uppiies of specified
Act zero-rates the supply of a variety of products used to enggigfitural inputs.
in agriculture and to transport unprocessed agricultural products.
Unprocessed agricultural products are mentioned in Regulation
209.

(2) Seedlings, cuttings, and fertilizerSchedule
I, paragraph 3(1)(i)(i) of the Act zero-rates the supply of agricul-
tural inputs classified as seedlings, cuttings, and fertilizers. These
items are zero-rated if supplied in aform used for cultivation. This
category includes not only seeds, but bulbs and roots when
provided for cultivation. Fertilizers formulated for agricultural use
are zero-rated as well.

(3) Pesticides, insecticides, and other treatments
approved for agricultural useSchedule I, paragraph 3(1)(i)(ii)
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of the Act zero-rates pesticides, insecticides, and other treat-
ments that the Minister of Agriculture declares by notice in the
Gazette to be one of these preparations formulated for agricultural
use that qualify under this sub-regulation.

(4) Herbicides and fungicidesSchedule |, para-
graph 3(2)(i)(iii) of the Act zero-rates agricultural inputs that are
classified as herbicides and fungicides under Customs Tariff
Heading 3808.20.00 .

(5) Hay, fodder, silage, and animal feed other
than for petsSchedule |, paragraph 3(1)(i)(iv) of the Act zero-
rates several items of animal feed. Hay, fodder, silage and animal
feed are zero-rated. Zero rating is limited to products intended and
sold for the feeding of livestock, poultry, fish, or wild animals
(including wild birds not generally kept as household pets). Stock
lick and substances used as a stock lick are zero-rated, whether
or notthey possess medicinal properties.The zero-rating does not
apply to food for domesticated animals generally held as pets. For
example, zero-rating does not apply to food sold for dogs, cats, and
birds.

(6) Specially designed ventilated boxes and packing
film. Schedule I, paragraph 3(1)(i)(v) of the Act zero-rates
supplies of ventilated boxes and packing film that are specifically
designed for use in transporting unprocessed agriculture prod-
ucts. The zero rating extends to boxes designed to transport
flowers. Other boxes and packing film are not zero-rated, even if
used to transport unprocessed agriculture products.

(7) Agricultural and horticultural machinery.Sched-
ule I, paragraph 3(1)(i)(vi) of the Act zero-rates the supply of
machinery and equipmentthatis specifically designed or adapted
for use in agriculture and horticulture.

106. (1) In general. Schedule |, paragraph 3(1)(j) of the Act
zero rates a list of inputs used in the fishing business.

(2) Supplies zero-rated’he inputs listed as zero-rated
suppliesin Schedule I, paragraph 3(1)(j) of the Act are: fibreglass
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and wooden boats, anchors, grapnels, G.P.S., compass, V.H.F.
radio, fish finder, flare guns and flares, life vests, life ring, buoys
and floats, monofilament fishing lines, gaff, harpoons, outboard
enginesupto 100 hp., inboard diesel engines, winches, spoals, line
haulers, jigging reels and propellers.

107. (1) In general.Schedule I, paragraph 3(1)(k) of the Actuppiies of medical
zero rates the supply of certain medical devices included urfiqéfes:
Customs Tariff Headings 87.13 and 90.21.

(2) Medical devices zero-ratedThe zero-rated medi-
cal devices are the invalid carriages and orthopaedic applicances
covered under the Customs Tariff Headings 87.13 and 90.12.
Other medical devices, such as eyeglasses and other corrective
lenses, are not zero-rated.

108. (1) In general.Schedule I, paragraph () of the Act supplies of electrical
zero-rates the first 50 units of electrical energy charged per billfig®
cycle on a taxable supply to a dwelling by Dominica Electricity
Services Limited in each billing period. For this purpose, units
means kilowatt hours. A dwelling is defined in Schedule I,
paragraph 1 of the Actand discussed in Regulation 205. The zero-
rated supply is the total consideration charged for the 50 units of
electrical energy, including the normal and any surcharge im-
posed.

(2) Conditions and limitation imposedhe zero rating
applies to a supply of electrical energy to a person in a billing
period. The person is entitled to only one zero-rated supply of 50
units of electrical energy per billing period, even if the person’s
billing is splitinto multiple bills for different areas of the dwelling.
For example, if an individual has separate meters and invoices for
cooking, heating, and lightinginahome, the individual is eligible for
zero-rating for only one invoice per billing period.

109. Schedule I, paragraph 3(1)(m) of the Act zero-rates thecommunications
supply of telecommunication services to a telecommunicatfifces for nonresident
carrier that conducts its business solely outside Dominica. This
zero-rating is designed to cover telecommunication services that
are in transit over Dominica or through Dominican facilities, but

destined for consumption or use by a person outside Dominica.
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Transfer of a going 110. (1) In general. The transfer of all or a portion of a

concen. taxable activity capable of separate operation as a going concern
in conformity with section 4(3) is a supply of goods in the course
or furtherance of the taxable activity under section 4(2) of the
Act. Aperson selling agoing concern must notify the Comptroller
under section 13(14) of the Act of the upcoming sale atleast three
calendar days before the earliest of the date -

(a) the sale closes;

(b) the purchaser acquires any legal interest in the
assets to be acquired; and

(c) the assets of the going concern are transferred,

if the transfer meets the requirements of Schedule |,
paragraph 3(3) of the Act, the transfer can be zero-
rated. In appropriate cases described in section 4(18)
of the Act, a portion or the entire transfer that is zero-
rated to the supplier may be treated at the time of
acquisition as ataxable supply by the person acquiring
the going concern.

(2) Conditions under Schedule |, paragraph 3(3) of
the Act to obtain zero-ratind.o obtain zero-rating, the parties
must comply with the following requirements imposed under
Schedule |, paragraph 3(3) of the Act:

(a) The supply must be of a going concern between
registered persons that meets the requirements
of section 4(2) and 4(3);

(b) The transferor must satisfy the pre-supply notice
requirement imposed by section 13(14);

(c) Under a post-supply notice requirement, a notice
ofthe supply must be furnished to the Comptroller
in writing and signed by the transferor and trans-
feree; and

(d) The post-supply notice mustinclude the essential
details of the supply.
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(3) A going concern.A going concern is an income-
producing activity capable of separate operation that is in fact
operational and capable of being carried on without interruption
after the transfer, but not a dormant or prospective business. A
transfer qualifies if it constitutes the entire taxable activity of the
supplier that is a going concern or a portion of a taxable activity
of the supplier if capable of being carried on as a going concern
as required by section 4(3).

(3.1) A supply can be of a going concern even if the
transferred business is not profitable, or is being
transferred to a liquidator, receiver, trustee in bank-
ruptcy, or other person appointed upon the insolvency
of a registered person.

(3.2) The supply is zero-rated only if it takes place on or
after the effective date of the VAT.

(3.3) A supply of a going concern comes within the zero
rating of Schedule I, paragraph 3(3) of the Act, even
if the supply is to a person with no previous interestin
the business. Zero-rating applies to a supply of an
existing business that involves only a change of legal
entity or form of doing business, such as from a
partnership to an incorporated company.

(3.4) It is not necessary for the transferee to operate the
particularincome-producing activity acquired, solong
as it is capable of separate operation.

(3.5) To illustrate the concept of a going concern, the
supply of a vacant factory building held as an invest-
ment does not qualify for zero-rating as the transfer
of a going concern. The transfer of machinery and a
factory building that have been used to manufacture
shipping boxes is a supply of a going concern that can
qualify for zero-rating.

(4) Pre-supply notice requiremenrA person selling a
going concern must notify the Comptroller under section 13(14)
of the Act of the upcoming sale at least three calendar days before
the earliest of the date —
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(a) the sale closes;

(b) the purchaser acquires any legal interest in the
assets to be acquired; and

(c) the assets of the going concern are transferred.

(5) Post-supply notice requiremerchedule |, para-
graph 3(3)(b) requires the transferor and transferee to furnish the
Comptroller a notice in writing within 21-calendar days after the
supply takes place.

(5.1) Unless the transferor and transferee both are regis-
tered persons and both sign andfile in atimely manner
the post-supply notice expressing their intent to treat
the transfer as a supply of a going concern under
Schedule I, paragraph 3(3) of the Act, the transfer is
not zero-rated, even if in factitis a transfer of a going
concern.

(5.2) The Schedule I, paragraph 3(3)(b) 21-calendar day
period within which the notice must be filed is deter-
mined under the time of supply rules in section 14 of
the Act.

(5.3) If the transferee previously was not a registered
person, the supply can qualify for zero rating only if
the transferee is registered by the date the transfer
takes place.

(5.4) Ifthe parties satisfy the notice requirements in Sched-
ule |, paragraph 3(3) and the transfer does not qualify
as a zero-rated supply of a going concern under
section 4(2) of the Act, the consideration charged for
the supply is treated as being exclusive of VAT, the
transfer is subject to tax, the value of the supply for
tax purposes is the consideration charged, and the
transferee can claim an input tax deduction to the
extent allowable under the Act. If under the agree-
ment between the parties the selling price is increased
toinclude VAT inthe event of nonqualification of the
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transfer, then the value of the supply is determined on
the basis of the adjusted selling price under the
contract (reduced, under the general rules, by the
amount of VAT).

(6) Details of the transfer. Under Schedule I, para-
graph 3(3)(c), the notice to the Comptroller required under this
regulation must include the details of the supply. To satisfy this
requirement, the notice must include a complete list of the assets
transferred, the market value of each asset transferred, the nature
of the business conducted by the transferor and the business to be
conducted by the transferee with the acquired assets, and the
length of time the transferor’s business has been operated with
the assets transferred. The transferor must report any assets that
will be used in making supplies that are not taxable supplies. The
Comptroller may require additional information from the transferor
or transferee, or both, or may waive the requirement to value
individual assets of nominal value.

(7) Supply upon cancellation of transferor's regis-
tration. If the transferor cancels its registration as part of the
transfer of a going concern, then under section 4(21) of the Act
the goods not transferred as part of the going concern generally
constitute a supply of the goods by the transferor at their market
values, except that this rule does not apply to goods for which the
transferor has not been allowed an input tax deduction under
section 25 of the Act.

CHAPTER 3
Exempt Supplies

201. (1) In general. A supply of financial services is exemptinancial services.
from tax under Schedule 11, paragraph 2(a) of the Act to the extent
provided in regulations. Financial services exempt under this
regulation are exempt, whether provided for explicit or implicit
fees.

* Regulations 111 to 200 are to be made later
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(2) Definition of financial services. The financial
services exempt under the definition in Schedule |1, paragraph (1)
of the Act, include the following:

(a)

(b)

(©

(d)

(e)

()

(9)

granting, negotiating, and dealing with loans, credit,
credit card transactions, credit guarantees, and
any security for money, including management of
loans, credit, or credit guarantees by the grantor;
or

transactions concerning money (including the
exchange of currency), deposit, savings, and
current accounts, payments, transfers, debts,
cheques, or negotiable instruments, other than
debt collection and factoring; or

provision of credit under a hire-purchase agreement
or sale of goods, but only if the finance charges are
invoiced separately from the consideration payable
for the goods, and the separate charge is disclosed
to the recipient of the goods; or

the provision, or transfer of ownership, of an
insurance policy, or the provision of reinsurance
in respect of any such policy, whether the serv-
ices are performed by insurance brokers or insur-
ance agents; or

the management of investment funds, including
transactions involving an interest in a benefit
fund, provident fund, pension fund, retirement
annuity fund, or preservation fund; or

transactions by issuers, brokers, or dealers in-
volving shares, stock, bonds, and other securities,
but not including custody services; or

otherfinancial services rendered by banks within
the scope of their banking business.

(2.1) Invoicing finance charges-or purposes of sub-
regulation (2{c) of this regulation, if a supplier makes
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a taxable supply of goods on credit and includes the
finance charges in the total amount payable by the
buyer in instalments, the total amount payable for the
goods (including any finance charges) is subject to
tax. If, onthe other hand, the seller lists the considera-
tion for the goods and the finance charges separately
on the tax invoice, tax is imposed at the time of the
supply only on the consideration for the goods.

(3) Definitions of specific terms.For purposes of this
regulation, the following definitions apply:

“cheque” includes a postal order, a money order, a traveller's
cheque, or any order or authorization (whether in
writing, by electronic means, or otherwise) to a
financial institution to credit or debit any account;

“currency” means any banknote or other currency of any
country, other than when used as a collector’s piece,
investment article, item of numismatic interest, or other-
wise than as a medium of exchange;

“insurance policy” means insurance cover under a policy
treated as general insurance business or as long-term
insurance business under the Insurance Act;

(4) Financial services rendered by businesses that
are not registered as banks or financial institutiof$nancial
services that are listed as exempt under this regulation are
exempt, whether rendered by a registered bank or financial
institution or by any other person.

(5) Taxable services, even if associated with finan-
cial services.Some services are not exempt under Schedule Il,
paragraph @) of the Act, whether or not they are rendered in
connection with an exempt financial service. They include, but
are not limited to the following:

(a) Legal, accounting and record package services,
actuarial, notary, and tax agency services (in-
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cluding advisory services) when rendered to a
supplier of financial services or to a customer of
that supplier of financial services;

(b) Safe custody for cash, documents, or otheritems;
(c) Data processing and payroll services;
(d) Debt collection or factoring services;

(e) Trustee, financial advisory, and estate planning
services; and

(f) Leases, licenses, and similar arrangements relat-
ing to property other than a financial instrument.

(6) Accounting and record package services.or
purposes of sub-regulation (5) of this regulation, accounting and
record package services are services provided to a financial
institution rendering exempt financial services that include a
financial clearing system that may be part of the settlement
process, the posting of financial transactions to or the mainte-
nance of the accounts of the financial institution’s customers, and
the rendering of services ancillary to the services just described.

(7) Factoring. The mere acquisition of a debt is not a
taxable transaction, including debt acquired by a factor. The
services related to debt recovery, litigation, and the management
of the recovery of the amount due from debtors are taxable,
including sales accounting services under a factoring arrange-
ment and other services related to factoring.

(8) Mixed supplies.If an exempt or taxable financial
service isincidental to a main supply, or if such a financial service
is the main service, the rules in section 4 of the Act on mixed and
incidental supplies apply.

(9) Input tax deduction allocation rulesBanks and
other financial institutions that make both taxable and exempt
supplies may claim input tax deductions under section 26(3) of the
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Actonly on domestic acquisitions (including rentals) and imports

used directly in making taxable transactions (section 26(5) of the
Act). Other providers of financial services are subject to the
allocation rules in section 26 of the Act.

(9.1) De minimis exception to the allocation rules.
Consistent with section 26(4) of the Act, the
provisions under section 26(3) of the Act on the
allocation of input tax deductions between ex-
empt and taxable transactions do not apply (and
full input tax deductions otherwise allowable are
allowed) to aregistered person who derives more
than 90 percent of the person’s total suppliesin a
tax period from taxable transactions. For this
purpose, when calculating the value of the tax-
able and total supplies, the supplier should use
gross figures for supplies other than intermedia-
tion services and use net interest amounts (inter-
est income less interest expense) for financial
intermediation services.

(9.2) Comptroller’'s discretion to authorize another
allocation method.Section 26(6) of the Act and
Regulation 12 gives the Comptroller discretionto
deviate from the Act’s allocation rules and deter-
mine the allocation of input tax deductions be-
tween taxable and exempt supplies on a basis that
the Comptroller considers reasonable. In appro-
priate cases, a financial service provider with
annual turnover of $150,000 or less may be
granted permission to allocate its input tax deduc-
tions solely on the basis of the ratio of taxable
supplies to total supplies, but to obtain this ap-
proval, the financial service provider must satisfy
the Comptroller:

(a) thatthere are substantial practical difficulties
in using the allocation rules in the Act; and



2006 VALUE ADDED TAX SR.O. 9

(b) that use of the formula in this sub-regulation
would resultin a reasonably accurate alloca-
tion of input tax deductions to taxable sup-
plies.

(9.3) Records and other dat®egardless of method
used to allocate input tax deductions under sec-
tion 26 of the Act, the registered person must
retain records to substantiate the method used.
The Comptroller may require financial service
providers to submit statistical data on various
productlines.

(10) Insurance exemptionThe exemption for finan-
cial services extends to the premiums for insurance cover under
an insurance policy.

(11) Riders to insurance policies.The premium
attributable to riders attached to an insurance policy that is exempt
from tax constitutes exempt services if the riders are only
incidental to the provision of the insurance cover.

(11.1) Services covered in riders to exempt insurance
policies that are not incidental to the insurance
coverage are taxable to the extent that the inde-
pendent supply of those services would be tax-
able.

(11.2) The Comptroller shall have the sole discretion to
determine whether a non-insurance rider is inci-
dental to the main insurance policy.

(12)  Issuer of an insurance policyThe premium
on an insurance policy is exempt only if the premium is charged
on a policy issued by a person who is registered to issue such
policies under the Insurance Act.

(13) No exemption for warranties.An insurance
policy does not include insurance cover on a warranty in respect
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of the quality, fitness or performance of tangible property. A
supply customarily provided in the form of a warranty that goods
or services will perform as promised or the items can be returned
or repaired is not an exempt supply if structured as an insurance

policy.

202. (1) In general.Schedule I, paragraph 2(b) of the AGliedical services and
exempts the supply of medical services and the servicegr@petist services.
registered optometrists to the extent provided in regulations.

Medical services are exempt, whether provided with or
without charge and whether paid by the patient or resident or any
third party, if the medical services meet two conditions:

(a) theyare rendered in a qualified medical facility or
by a qualified medical practitioner, or both, and

(b) they qualify as exempt medical services in this
regulation.

(2) Qualified medical facility. For a service rendered
in a facility to be an exempt medical service, the service must be
rendered in a qualified medical facility. For purposes of this
regulation, a qualified medical facility is the office of a qualified
medical practitioner. Italso includes a licenced hospital, maternity
home, nursing home, convalescent home, or clinic

(3) Qualified medical practitioner A qualified medi-
cal service is exempt if it is provided by a qualified medical
practitioner or under the supervision and control of a qualified
medical practitioner. A qualified medical practitioneris a person
who s registered as being qualified under the Medical Praetiton
Dentists and Veterinary Surgeons Registration Act, the Nurses
Registration Act, and the Midwife Actto perform medical, dental,
nursing, convalescent, rehabilitation, midwifery, paramedical, and
other services.

(4) Qualified medical services in generallo qualify
for the exemption, medical services must consist of qualified
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services (including meals and accommodations) in a qualified
medical facility, or medical services rendered by a qualified
medical practitioner, or both. Medical services involve the
diagnosis, treatment, prevention, or amelioration of a disease,
including the promotion of mental health, but do not include
services for cosmetic reasons other than those required in
connection with a disease, trauma, or congenital deformity.

(5) Qualified services in a qualified medical facility.
For purposes of sub-regulation (1) of this regulation, exempt
medical services include the services provided to a dweller or
patient by a qualified medical practitionerin a qualified facility, as
well as meals and accommodations, nursing and personal care,
and assistance with daily living activities to meet the needs of the
resident or patient.

(6) Exempt medical servicesFor purposes of sub-
regulation (1) of this regulation, exempt medical services include
the following:

(a) medicines and drugs that are administered in a
hospital, maternity, nursing, or convalescenthome,
or clinic, for which there is no separate charge;

(b) laboratory, x-ray, or other diagnostic services;

(c) the use of operating rooms, case rooms, or
anesthetic facilities, including necessary equip-
ment or supplies;

(d) the use of radiotherapy, physiotherapy, or occu-
pational therapy facilities in rendering exempt
medical services;

(e) accommodation and meals (except in a restau-
rant or cafeteria available to persons other than
patients or residents) provided to patients or
residents inthe course of receiving exempt medi-
cal services;
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(f) services rendered by the medical facility staff
(including orderlies or technicians) in connection
with exempt medical services;

(9) dental, periodontal, and endodontal services ren-
dered in connection with a disease, trauma, or
congenital deformity, but not dentistry for cos-
metic reasons;

(h) ambulance services; and

() psychoanalytic services.

(7) Prescription drugs Prescription drugs and other
medicines are taxable if supplied for a separate charge, whether
supplied by a medical practitioner, in a medical facility, by a
pharmacy, or otherwise.

203. (1) In general.Schedule Il, paragrapn@ of the Act veterinarian services.
exempts the supply of veterinary services to the extent provided
in regulations. The exemption covers the professional services
rendered by a veterinarian registered under the Medical Practi-
tioners, Dentists and Veterinary Surgeons Registration Act. The
exemption does not cover services rendered for domesticated
animals like dogs, cats, and birds.

(2) Prescription drugs. Prescription drugs and other
medicines are taxable if supplied or administered by a veterinarian
or anyone else for a separately-invoiced charge.

204. (1) In general.Schedule Il, paragrapid of the Act Educational services.
exempts education services as defined in Schedule Il, paragraph
1 of the Act, to the extent provided in regulations. Qualified
charges for education services are exempt if the services meet
two conditions:

(a) they are specified in these regulations; and

(b) they are provided to students by a qualified
educationalinstitution.
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(2) Qualified educational institutions.To qualify for
the exemption, the services must be provided to students by a duly
registered:

(a) pre-primary, primary, or secondary school,

(b) technical college, community college, or univer-
sity; or

(c) educationalinstitution established to promote adult
education, vocational training, technical educa-
tion, or for the education or training of physically
or mentally handicapped persons.

(2.1) Public and private institutions. An educational
institution in sub-regulation (2) of this regulation is
qualified, whether itis a private school operatingon a
for-profit basis, or a non-profit organisation, church,
charity, or a department of government.

(2.2) Pre-primary school definedd pre-primary school
is defined under section 2 of the Act as a registered
and licensed Early Childhood Education Facility.

(2.3) Accreditation required.An educational institution
in sub-regulation (2) of this regulation is a qualified
institution only ifthe institutionis registered or is being
evaluated for registration by the accrediting or licens-
ing agency at the time the services are rendered.

(3) Exempt education serviceJ he following catego-
ries of services qualify as exempt education services:

(a) courses of instruction provided to students at a
qualified educational institution;

(b) qualified meal plans, and other associated goods
or services provided in kind by a qualified educa-
tional institution as part of the education program
of a qualified provider of education services;
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(c) theadministration of examinations, if provided by
the educational institution or the State; and

(d) charges fortuition, school facilities, and curricu-
lum-related activities and instruction under sub-
regulation (4) of this regulation.

Transportation of studentsCharges for school bus
transportation comes within the exemption for domestic transporta-
tion under Schedule Il, paragraph 2(n) of the Act and regulation 43.

(4) Qualified charges for tuition, facilities, and cur-
riculum-related activities and instructionQualified charges
fortuition, facilities, and curriculum-related activities and instruc-
tion are:

(a) instruction ortutoring related to a qualified course;

(b) compulsory levies for facilities as part of a supply
of exempt educational services;

(c) student council fees, athletic fees, and other
mandatory fees related to course registration;

(d) chargesforreports, library services, identity cards,
record keeping and other administrative services
provided by the educational institution and di-
rectly related to the supply of education courses;
and

(e) charges for course materials, the rental of cur-
riculum-related goods by the supplier of the edu-
cation (e.g., the rental of musical instruments),
field trips directly related to the curriculum if not
predominantly recreational.

Facility charges. Qualified facility charges are charges
for buildings, grounds, libraries, and computer, science and other
laboratories.
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(5) Education services not covered by the exemption.
The exemption for education services does not cover the follow-
ing education courses —

(a) courses in video recording or photography or
other hobbies, unless they are part of a degree- or
diploma-granting program;

(b) courses, such as picture framing, cooking, and
personalinvestment, that are designed toimprove
knowledge for personal purposes; and

(c) music lessons that are not part of a school
curriculum.

(6) Education of religious workersReligious work-
ersreceiving education are treated as students for purposes of this
regulation.

(7) Exempt education services provided by a pre-
primary, primary, or secondary schodln addition to services
exemptunder sub-regulation (3) of this regulation, exempt educa-
tion services rendered by a pre-primary, primary, or secondary
school include —

(a) basic instruction, including special education
courses;

(b) fees or charges for a program before or after
school that is operated by the school to the extent
exempt as after-school care under Schedule II,
paragraph 2(i) of the Act and regulation 207;

(c) chargesforthe use of school musical instruments
or sports equipment;

(d) servicesrendered by students or their teachers as
part of the instructional program; and

(e) charges for students to attend a school play,
dance, field trip, or other school-sanctioned activ-
ity primarily for the students.
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(8) Exempt education services rendered by a univer-
sity, community college, or technical collegexempt edu-
cation services rendered by a university, community college, of
technical college include in class and correspondence courses
that qualify for credit toward a degree or diploma, whether or not
the student is pursuing a degree or diploma program.

(9) Exempt adult education, vocational training, tech-
nical education, and education or training of physically or
mentally handicapped personsThe education exemption for
adult education, vocational training, technical education, and for
the education or training of physically or mentally handicapped
persons covers charges for —

(a) adult education courses leading to a degree or
diploma or courses that are likely to enhance
employment-related skills of the students en-
rolled in the courses;

(b) courses of study at a vocational school that
develop or enhance a student's occupational
skills;

(c) courses leading to, or to maintain or upgrade, a
professional or trade accreditation or designation
recognized by the appropriate government ac-
crediting agency; and

(d) a certificate or examination in a course or pro-
gram for accreditation or designation.

Employment-related skillsCourses enhance employ-
ment-related skills if the course objectives specify those skills that
students will acquire, and there is a reasonable expectation that
the skills taught will be used by the students in their employment,
businesses, professions or trades, rather than for recreational,
hobby, artistic, or cultural purposes.

(10)  Supplies, other than course, not covered by
the exemption.The exemption for education services does not
include —
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(a) therental of facilities by an educational institution
to an outside group;

(b) commissions and other fees received from the
placement of coin-operated machines on the
institution’s property; and

(c) the sale of non-course material, such as items
containing the school logo.

Dwellings and leases of ~ 205. (1) In general. Schedule Il, paragrapie) of the Act

fé‘rf’cfj‘?{uf;{egg‘r%zgs exempts from tax the sale of a residential accommodation (a
dwelling), including the land attributable to the residential accom-
modation. The lease of a residential accommodation (including
land for aresidential accommodation) or the grant by an employer
of a residential accommodation to an employee or officer holder
is exempt under Schedule Il, paragraffihy @ the Act. The sale
or lease of land used or to be used for agricultural purposes is
exempt under Schedule Il, paragrafd) ®f the Act. All of these
supplies are exempt to the extent provided in regulations. Other
leases of real property, including land, are taxable.

(2) Dwelling. A “dwelling,” defined in Schedule II,
paragraph (1) of the Act includes buildings, structures, and other
places or parts thereof that are used or intended to be used
predominantly as places of residence or abode of natural persons,
including appurtenances, but not commercial rental establish-
ments. The land surrounding a dwelling complex, including the
driveway, paths, gardens and landscaped grounds for the use and
enjoyment of residents is part of the dwelling. A commercial
rental establishmentis defined in Schedule Il, paragraph (1) of the
Act.

(3) Input tax deductionsUnder section 26 of the Act,
aregistered person who leases new or used property as a dwelling
is denied input tax deductions for tax on any costs attributable to
the exempt lease of the dwelling.
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(4) Employerprovided dwelling When an employer
provides a dwelling to an employee or office holder, and the
benefitis limited to the recipient’s period of employment, term of
office, or otheragreed period, the supply of the dwelling is exempt
from tax. However, the same fringe benefit may be treated as a
taxable supply by the employer in the course or furtherance of a
taxable activity. The exemption takes priority. As a result, the
employer under section 26 of the Act is denied input tax deduc-
tions for tax on costs attributable to this exempt fringe benefit.

(5) Sale or lease of parking space in a dwelling
complex.The lease of a parking space in a dwelling complex as
part of a lease of a dwelling is exempt.

(6) Sales and leases of land for agricultural pur-
posesUnder Schedule Il, paragraph 2(g) of the Act exempts the
sale or lease of land if it is used or to be used principally for
agricultural purposes. To qualify for the exemption, the supplier
must receive and retain written documentary evidence that the
land will be used for an agricultural purpose. Any portion of the
land used for a taxable activity is not covered by the exemption.
An agricultural purpose includes activities related to livestock, and
the cultivation of crops, seeds, plants, and trees. This exemption
does not apply to the disposition or sale of the lease. The sale of
agricultural land is exempt if the purchaser certifies in writing that
the land will be used for agricultural purposes. The certification
must be in the form approved by the Comptroller. The seller must
submit this certification with the return for the period covered by
the sale inthe form and in the manner provided by the Comptroller.

206. (1) In general.Schedule Il, paragraph 2(h) of the Ackupplies provided by
to the extent provided in regulations, exempts a supply by the St o a local

or a local authority if the consideration for the supply is nomimaisi_dgeftci)_cznnoor?mal
in amount or not intended to recover costs. This exemptiofojaoeaion
intended to prevent the State or a local authority that ordinagiys-
provides certain goods or services without charge to start charg-
ing a nominal consideration for its goods or services in order to

claim input tax deductions on acquisitions used in making the
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supplies of those goods or services. This exemption serves as an
anti-abuse rule to be invoked by the Comptroller, not at the
initiative of the State or a local authority. The exemption applies
when the Comptroller has made a determination that the consid-
eration charged is nominalinamount or notintended to recover the
cost of the goods provided or services rendered.

(2) Supplies covered by the exemptidrhis exemp-

tion covers supplies made by the State or a local authority for
consideration that is substantially below fair value and is not
intended to recover the costs of providing the goods or services.
For example, if a local authority provides clothes for needy
individuals and charges a nominal price, such as $1, for articles of
clothing worth $25, the supply is exempt from tax and the local
authority is denied input tax deductions on acquisitions allocable
to these supplies.

207. (1) In general.To the extent provided in regulations,
Schedule Il, paragraph 2(i) of the Act exempts a supply of
services by a day care business for pre-school children or older
persons with physical or mental handicaps, after-school care
provided in a pre-primary or primary school, and summer camp
services for children under 18 years of age. For purposes of this
regulation, a pre-primary school is aregistered and licensed Early
Childhood Education Facility.

(2) Services covere@upplies by a day care provider
are exempt from tax to the extent that the charges are for the care
of the pre-school child or the handicapped person while at the day
care facility, and any meals and supplies provided at the facility.
For example, if a person provides day care for a pre-school child
and charges hourly, daily or other periodic rates that include the
care of the child and meals at the facility, the charges are exempt
from tax. Charges for the care of a child and meals in a pre-
primary or primary school before or after school hours are
exempt. Summer camp charges for accommodations, meals, and
activities for children under 18 years of age are exempt from tax.
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Supplies of clothing, equipment, travel, and other goods or serv-
ices not specifically listed as exemptin this sub-regulation are not
covered by this exemption.

208. To the extent provided in regulations, Schedule 11, parateries and specified
graph 2(j) of the Act exempts from tax supplies of gamesdgpeserehance:
chance conducted by non-profit organisations and lotteries oper-
ated by two lottery commissions. The lotteries that are exempt
from tax are those conducted by Dominica Lotteries Commission
and the Windward Islands Lotteries Commission. The bets placed
atthe games of chance conducted by non-profit organisations and
the sale of lottery tickets by these commissions are not subject to
tax, and the non-profit organisations and lottery commissions are
not entitled to deduct input tax on winnings paid out or on
acquisitions used in making these exempt supplies.

209. (1) In general.Schedule Il, paragraph 2(k) of the ACtnprocessed agricul-
exempts a supply by a producer of unprocessed agriculttsf@|products.
products. Schedule II, paragraph 2(s) of the Act exempts the
export of unprocessed agricultural products. The supplies and
exports are exempt to the extent provided in regulations.

(2) Supply of unprocessed agricultural products.

The domestic supply of unprocessed agricultural products is
exempt if supplied by the producer of those products, but only if
the products do not undergo further processing before sale.
Unprocessed agricultural products include seeds, plants, trees,
vines, and their produce, such as oranges or vegetables, so long
as they do not undergo further processing after removal from the
land, plant, tree, or vine. They also include raised or caught
products, such as fish, whether supplied live or dead.

(3) Export of unprocessed agricultural producihe
export of unprocessed agricultural products are exempt from tax.
Thus, the same products that are exempt if sold domestically are
exempt if exported.

210. To the extent provided in regulations, Schedule 11, pagaad.
graph 2(I) of the Act exempts the sale of bread, but only when sold
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by the person who baked the bread. The exemption covers bread
and rolls that do not contain any added ingredients or sweeteners.
For example, the exemption covers basic bread and dinner rolls,
but not bread or rolls with icing, fruit, or chocolate added on top
or inside the product.

211. (1) In general.To the extent provided in regulations,
Schedule 11, paragraph(rR) of the Act exempts the supply of
international transport services. Schedule Il, paragraph 1 of the
Act, defines “international transport services.” They involve the
service, including ancillary transport services, of transporting
passengers or goods by road, water, or air on an international
journey. Schedule Il, paragrapft)2f the Act exempts services
to a non-resident who is not a taxable person if the services are
not provided through an agent or other person, and the services
comprise the handling, pilotage, salvage, or towage of a foreign-
going aircraft while in Dominica. Those services also are exempt
if provided in connection with the operation or management of a
foreign-going aircraft or foreign-going vessel. Services rendered
to a non-resident who is not a taxable person are exempt if they
are to arrange services ancillary to the transportation of goods
within Dominica within Schedule II, paragrapfuRof the Act.

(2) Definitions. In this regulation —

“ancillary transport services,” as provided in Sched-
ule Il, paragraph 1 of the Act, means stevedoring
services, lashing and securing services, cargo inspec-
tion services, preparation of customs documentation,
container handling services, and storage of trans-
ported goods or goods to be transported;

“foreign-going aircraft” means an aircraft engaged in
the transportation for reward of passengers or goods
wholly or mainly on flights between airports in Domi-
nica and airports in export countries or between
airports in export countries;

“foreign-going vessel’ means avessel engagedinthe
transportation for reward of passengers or goods
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wholly or mainly on voyages between seaports in
Dominica and seaports in export countries or be-
tween seaports in export countries;

“international transport services” means, except for
services zero-rated under Schedule | of the Act —

(a) the services, including ancillary transport serv-
ices, of transporting passengers or goods by road,
water, or air -

() from a place outside Dominica to another
place outside Dominica where the transport
or part of the transport is across the territory
of Dominica;

(i) from a place outside Dominica to a place in
Dominica; or

(i) from a place in Dominica to a place outside
Dominica;

(b) the services of transporting passengers from a
place in Dominicato another place in Dominicato
the extent that the transport is by aircraft and
constitutes “international carriage” as defined in
Section 3 of the Convention on International Civil
Aviation;

(c) the services, including any ancillary transport
services, of transporting goods from a place in
Dominica to another place in Dominica to the
extent that those services are supplied by the
same supplier as part of the supply of services to
which (a) of this definition applies; or

(d) the services of insuring or the arranging of the
insurance or the arranging of the transport of
passengers or goods to whi@) to (c) of this
definition applies.

(3) Example of ancillary transport services within para-
graph (c) of definition of international transport services.
Services, including ancillary transport services, within the defini-
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tion of international transport services includes the storage of
goods within Dominica by an export freight company (to be
transported by air or ship) until the goods are accumulated from
anumber of domestic exporters and then transported in bulk to the
dock or airport.

212. (1) In general Schedule I, paragraph 2(n) of the Act
exempts the supply of transportation of goods and passengers by
land within Dominica by any mode of transport. The exemption
applies when the major element of a supply is transport from one
place to another. A tourist taking a taxi ride from an airport to a
hotel is exempt from tax. If the transportation represents an
incidental component of the main supply andis notan aiminitself,
the supply is classified on the basis of the main supply. For
example, the supply of a sightseeing tour within Dominica is a
taxable supply. If the domestic transport portion of a domestic
sightseeing tour is provided by a transport company or taxi
association, the exempt domestic transport component of the tour
is no more than the negotiated transport charge. If the domestic
transport is provided by the company providing the sightseeing
tour or activity, then the domestic transportis treated as incidental
to the taxable sightseeing activity, and no portion of the tour or
sightseeing charge is considered as attributable to exempt domes-
tic transport.

(2) Scope of exemption for the delivery of goods
supplied domesticallyThe domestic transportation of goods is
exempt from tax only when the transportation constitutes a supply
independent of the supply of the goods. If a seller supplies goods
and includes in the price the service of transporting the goods to
a location selected by the purchaser (such as a sale of f.o0.b.
destination), no portion of the consideration for the supply is
exempt under Schedule Il, paragraph 2(n) of the Act. If the seller
supplies goods and charges the same consideration for the goods,
whether the seller, the purchaser, or an idependent transport
company transports the goods from the location of the goods to a
location selected by the purchaser, no portion of the consideration
is exempt under Schedule Il, paragraph 2(n) of the Act. If the
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seller supplies goods for a consideration that does not include
transportation, the purchaser is responsible for the transportation
service, and the seller adds a separately-stated transportation
charge to the selling price of the goods, the transportation charge
is exempt under Schedule Il, paragraph 2(n) of the Act.

(3) Scope of exemption for the domestic delivery of
imported goods. If goods are imported and the domestic
transportation of the goodsisincluded in the value of the goods for
VAT purposes under section 20(1) (a) of the Act, no part of the
value of the import is exempt under Schedule Il, paragraph 2(n)
of the Act. The cost of freight added to the value of an import of
goods under section 20(1)(b) of the Act does not include sepa-
rately-stated charges for the domestic transportation of imported
goods. Such separately-stated charges imposed on the purchaser
for the domestic transportation of imported goods are exempt
from tax under Schedule II, paragraph 2(n), except to the extent
that such charges are included in the value of the goods for VAT
purposes under section 20(1)(a) of the Act.

213. Tothe extent providedinregulations, a supply of wateryer provided by
the Dominica Water and Sewerage Company is exempt fromZges e =
under Schedule II, paragrapfo?of the Act. The exemption
applies to water supplied for household, for commercial, or for
agricultural use. The exemption does not apply to a supply by the
company of water in a container that has a capacity of less than
50 litres or such other quantity as an order issued by the Minister
shall specify.

214. (1) In general. To the extent provided in regulationsservices by trade union
Schedule 11, paragraph 2(p) of the Act exempts a supply°6f™"™
services by a Trade Union to a member or to another union of
services if the supply is made in the ordinary course of its trade
union activities. For example, the exemption applies to the repre-
sentation of members in arbitration, but not to any commercial
activities by the union that compete with private enterprise.
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(2) Supplies not covere&ervices supplied by outside
suppliers directly or indirectly to the union or a union member is
not exempt. Goods supplied by the union to its members are not
covered by the exemption.

215. To the extent provided in regulations, Schedule I, para-
graph 2(q) of the Act exempts services provided directly by a
home to described categories of persons that need care. The
exemption applies to the care provided to aged, indigent, infirm, or
disabled persons. It covers meals and accommaodations provided
in kind by the facility. For example, services provided directly by
ahome for the aged or an institution for infirm persons are exempt.

216. (1) In general.To the extent provided in regulations,
Schedule I, paragraph 2(r) of the Act exempts the consideration
received by a non-profit sports association as membership sub-
scriptions or fees. The exemption applies only to qualifying sports
associations.

(2) Qualifying sports associationg qualified sports
association is a non-profit sports association that is affiliated with
the National Sports Council under the Sports Act.

217. Schedule Il, paragraplf\d of the Act exempts articles of
religious worship to the extent provided in regulations. The
exemption covers the import and domestic supply of articles used
directly in religious services that are not customarily suitable for
general use. For example, the exemption includes rosaries, com-
munion cups, and vestments for religious leaders. The exemption
covers the import and domestic supply of the covered items. It
does not include wine, incense, or musical instruments.

218. Schedule Il, paragraph 2(w) of the Act exempts a supply
of printed matter, articles and materials included under the
Customs Tariff Headings 49.01 and 4903.00. The exemption
covers newspapers and magazines.

219. The supply of live animals or insects is exempt under
Schedule 11, paragraph(d of the Act. The exemption does not
cover domesticated animals generally held as pets.

* Regulations 220 to 300 are to be made later.
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CHAPTER 4
Exempt Imports

301. Schedule Ill, paragraph 1 of the Act exempts the imparionditional gifts of
of an unconditional gift of goods to an approved charitalf8i.om oraneations.
organisation. An approved charitable organisation is defined in
regulation 2.The exemption does not apply to goods acquired for

re-sale.

302. Schedule Il paragraph 2 of the Act exempts the impoftonditional gifts of
of an unconditional gifts of ggods if the goods are consigned to¥§& ©© S
State. The exemption appliesonly if before the goods are entered
for Customs purposes, the Comptroller of Customs has written
notification from the Financial Secretary that the goods are to be
exemptformtax. The exemption does notapply to goods acquired
for re-sale.

303. (1) In general. To the extent provided in regulationSgoods imported by a
Schedule llI, paragraph 9 of the Act exempts the import of godtgng resident.
by a Dominican who is returning home for permanent residence.

This regulation defines the scope of that exemption that will be
administered by the Comproller of Customs.

(2) Returning residentThe exemption provided under
Schedule Ill, paragraph 9 is limited to a person who satisfies the
eligibility conditions in paragraph (3) of this regulation and has:

(a) apassport establishing Dominica nationality;

(b) documents accepable to the Comptroller of Cus-
toms that substantiates residential status outside
Dominica for at least the past seven years; and

(c) documents acceptable to the Comptroller of Cus-
toms that substantiates the applicant’s intention
tore-establish permanent residence in Dominica.

Documents to substantiate residential status outside Domi-
nica may include entries in a foreign passport, an alien resident
card, or awork permit accompanied by a letter from an employer
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abroad. Documents to substantiate an intent to re-establish
permanent residence in Dominica may include proof of retire-
ment, proof of ownership of a dwelling home or land in Dominica,
or proof of planned investment in Dominica. A “returning
resident” is limited to one member of a family of returning
residents. Forthispurpose, afamily includes a husband, wife and
their children below the age of eighteen.

(3) Eligibility conditions. A person is not a “returning
resident” for purposes of Schedule Ill, paragraph 9 of the Actand
this regulation unless the person:

(a) has attained the age of eighteen years;

(b) has been a resident outside Dominica continu-
ously for at least seven years;

(c) has returned permanently to Dominica;

(d) retains ownership and use of the goods exempt
from tax for the person’s personal use;

(e) doesnotsell,lend, hire out or otherwise dispose of
any goods granted exemption under this sub-
regulation within a period of five year after re-
establishing residence status in Dominica; and

(f) has not previously received exemption from the
tax under Schedule IIl, paragraph 9.

(4) Items covered by the exemptiorA returning
resident that meets the eligibility requirements under this regula-
tionis entitled to import the following items exempt from tax under
Schedule lll, paragraph-

(a) new or used household and personal effects
(other than building material), including not more
than one:
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(i) television;

(i) DVD, VCR or equivalent device;

(i) stereo system;

(iv) refrigerator;

(v) cooker/stove range;

(vi) washing machine and dryer;

(vii) microwave oven;
(viii) freezer,

(ix) laptop or desktop computer and printer; and

(x) other items as published by the Comptroller;

(b) one new orused motor vehicle as provided in sub-
regulation 6 of this regulation.

(5) Time limit for import to qualify for the exemption.

The exemption granted under Schedule Ill, paragraph 9is limited
to qualifying goods that enter Dominica for Customs purposes
within three months before or after the returning resident arrives
in Dominica. The Financial Secretary of the Ministry of Finance
may grant an extention beyond the three-month period if the
application for extension is filed within the three-month period
after the person’s arrival in Dominica.

(6) Eligible vehicle.A motor vehicle is included in sub-
regulation 4(b) of this regulation only if the vehicle, new or used,
was purchased in Dominica or abroad and satisfies the following
conditions:

(a) either:

(i) it was purchased before returning to Domi-
nica; and it was imported by the returning
resident from the country where the returning
resident resided immediately before return-
ing to Dominica; or
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(ii) itwas purchased from a licensed motor vehi-
cle dealer who sold it to the returning resident
directly from Customs bonded warehouse;

(b) either:

() for a vehicle acquired other than by inherit-
ance, the importer provides documentary proof
(acceptable to the Comptroller of Customs)
that the vehicle was used by the returning
resident outside of Dominica, such as bill of
sale, certificate of title, foreign registration
document, police certificate of registration,
an insurance policy covering the vehicle, ora
document confirming the prior export of the
vehicle from Dominica; or

(i) for a vehicle acquired by inheritance, the
importer provides documentary proof (ac-
ceptable to the Comptoller of Customs) that
the vehicle was owned by the decedent abroad,
such as a document listed in (b) (i) above, as
well as a death certificate of the testator, or
an authenticated document from the execu-
tor; and

(c) the returning resident enters into an agreement with
the Comptroller of Customs that:

(i) the vehicle will not be sold, gifted, exchanged, or
otherwise disposed of within five years of entry
without paying the applicable tax; and

(ii) forthe following events or transactions occurring
within five years of the date that the vehicle
entered Dominica, he or she will notify the Comp-
troller of any disposition of the vehicle, of the
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erson’s departure from Dominica for a period of
more than six months or of any transfer of the use
of the vehicle if the person leaves Dominica
temporarily for a period of up to six months.

If a vehicle is exempt from tax under this regulation, the

exemption does not extend to the returning resident’s liability for
any tax, duty, or surcharge (other than Value Added Tax) that
may apply to the imported vehicle.

(7) Violation of conditions or eligibility for the exemption.

(a) In General. If a person imports goods and

obtains an exemption from tax under Schedule
lll, paragraph 9 and this regulation, and subse-
quently violates any of the conditions or eligibility
requirements under this regulation, the personis
liable for tax equal to the tax that would have been
chargeable if the particular violation or failure to
satisfy the requirements under this regulation
occurred at the time of the entry of the goods into
Dominica, plus interest and penalties. For pur-
poses of sub-regulation (3) (d) of this regulation,
aperson is deemed to reside outside Dominica if
the person leaves Dominica for an uninterrupted
period of six months.

(b) Limited exception may be granted by the Fi-

nancial Secretary. Notwithstanding (a), if a
returning resident leaves Dominica for an unin-
terrupted period of more than six months, then in
special circumstances the Financial Secretary
may be notice in writing treat the person as
continuing to reside in Dominica.

(c) Exception for vehicleslIf a returning resident

imports a vehicle exempt from tax under this
regulation and violates any of the conditions for
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the grant of that exemption under sub-regulation
(6) of this regulation, the Comptroller may, in
addition to collection of any tax, interest, and
penalties due with respect to the imported vehi-
cle, seize the vehicle and, if the amount due is not
paid within two months after the date of seizure,
may sell the vehicle at public auction and apply
the net proceeds to the tax, interest and penalties
due.

Goods imported by a 304. Schedule Ill, paragraph 10 exempts from tax goods

returning resident. imported by a Dominica person upon return from studies abroad
to the extent provided in regulations. Returning students are
entitled to the exemption for the goods covered in paragraph Xin
the List of Conditional Duty Exemptions specified in the Second
Schedule of the Customs Import and Export Tariffs (Amend-
ment) Order 2001 (SRO 18 of 2001) to facilitate the movement
of persons.

Made this 8 day of February, 2006.

ROOSEVELT SKERRIT
Minister for Finance
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