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CHAPTER 40:07
DRUGS (PREVENTION OF MISUSE) ACT

AN ACT to make provisions with respect to dangerousor otherwise 20 of 1988.
harmful drugs and related matters, and for purposes con-
nected therewith.

[29th December 1988] Commencement.

1. This Act may be cited as the — Short title.

DRUGS (PREVENTION OF MISUSE) ACT.
2. (1) In this Act — Interpretation.

“Advisory Council” means the Advisory Council on the Misuse of First Schedule.
Drugs established under this Act;

“analyst” means —

(a) the holder of any office specified in the First Schedule;
and

(b) any other person appointed as such by the Minister by
Notice in the Gazette;

“cannabis” (except in the expression *“cannabis resin’) means any plant
of the genus Cannabis or any part of any such plant, by
whatever name designated;

“cannabis resin” means the separated resin, whether crude or purified,
obtained from any plant or any part of a plant of the genus
Cannabis;

“chemist and druggist” means a person registered as a chemist and
druggist under the Medical Act; Ch. 39:02.

“contravention” includes failure to comply, and “contravene” has a
corresponding meaning;

“controlled drug” has the meaning assigned by section 4;
“corresponding law” has the meaning assigned by section 35;
“dentist” means a person registered as a dentist under the Medical Act;

“doctor” means a person registered as a medical practitioner under the
Medical Act;
L.RO.111991
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“druggist” means a personregistered as achemistand druggist underthe
Medical Act;

“drug trafficking” means doing or being concemned in any of the
following, whether in Dominica or elsewhere:

(a) producing or supplying a controlled drug where the
production or supply contravenes section 6(1) or a
corresponding law;

(b) transporting or storing a controlled drug where posses-
sion of the drug contravenes section 7(1) or a corre-
sponding law;

(c) importing or exporting a controlled drug where the
importation or exportation is prohibited by section 5(1)
or a corresponding law;

(d) entering into or being otherwise concemed in an ar-
rangement whereby —

@) the retention or control by or on behalf of another of
the proceeds of drug trafficking by him is facili-
tated; or

(ii) the proceeds of drug trafficking by another are used
to secure that funds are placed at his disposal or are
used for his benefit to acquire property by way of
investment;

“drug trafficking offence” means any of the following:
(a) an offence under section 5(3), 6(1) or (2) or (3) or 7(3);
(b) an offence under section 17;

Ch. 69:01. (c) anoffenceundersection 30 orsection 38 of the Customs
(Control and Management) Act in connection with a
prohibition or restriction on importation or exportation
having effect by virtue of section 5;

(d) conspiracy to commit any of the offences in paragraphs
(a) to (c) above;

(e) an offence of attempting to commit any of those of-
fences;

(/) an offence of inciting to commit any of those offences;
and

(g) aiding, abetting, counselling or procuring the commis-
sion of those offences;
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“Minister” means the Minister responsible for Health;

“practitioner” (exceptinthe expression “veterinary practitioner”’) means
a doctor, a dentist or a veterinary practitioner;

“prepared opium” means opium prepared for smoking and includes
dross and any other residues remaining after opium has been
smoked;

“produce” where the reference is to producing a controlled drug, means
producing it by manufacture, cultivation or any other method
and “production” has a corresponding meaning;

“supplying” includes distributing;

“veterinary practitioner” means any person in Dominica holding a
qualification entitling him to practise as a veterinary surgeon in
any part of the Commonwealth or any person who within
Dominica is engaged in the practice and profession of veteri-
nary surgery.

(2) References in this Act to misusing a drug are references to
misusing it by taking it; and the reference in the foregoing provision to
the taking of a drug is a reference to the taking of it by a human being
by way of any form of self administration, whether or not involving
assistance by another.

(3) For the purpose of this Act the things which a person has in
his possession shall be taken to include any thing subject to his control
which is in the custody of another.

3. (1) There shall be constituted in accordance with the Second
Schedule an Advisory Council on the Misuse of Drugs (in this Act
referred to as “the Advisory Council”); and the supplementary provi-
sions contained in that Schedule shall have effect in relation to the
Advisory Council.

(2) It shall be the duty of the Advisory Council to keep under
review the situation in Dominica with respect to drugs which are being
orappear to them likely to be misused and of which the misuse ishaving
or appears to them capable of having harmful effects sufficient to
constitute a social problem, and to give to the Minister, where either the
Advisory Council consider it expedient to do so or they are consulted
by the Minister, advice on measures (whether or not involving altera-
tion of the law) which in the opinion of the Advisory Council ought to
be taken for preventing the misuse of such drugs or dealing with social

The Advisory
Council on the
Misuse of Drugs.
Second Schedule.

L.R.O. 111991
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problems connected with their misuse, and in particular on measures
which in the opinion of the Advisory Council, ought to be taken —

(a) for restricting the availability of such drugs or supervis-
ing the arrangements for their supply;

(b) for enabling persons affected by the misuse of such
drugs to obtain proper advice, and for securing the
provision of proper facilities and services for the treat-
ment, rehabilitation and after-care of such persons;

(c) for promoting co-operation between the various profes-
sional and community services whichin the opinion of
the Advisory Council have a partto play indealing with
social problems connected with the misuse of such
drugs;

(d) for educating the public (and in particular the young) in
the dangers of misusing such drugs, and for giving
publicity to these dangers; and

(e) for promoting research into, or otherwise obtaining
information about, any matter which in the opinion of
the Advisory Council is of relevance for the purpose of
preventing the misuse of such drugs or dealing with any
social problem connected with their misuse.

(3) Itshall also be the duty of the Advisory Council to consider
any matter relating to drug dependence or the misuse of drugs which
may be referred to them by the Minister and to advise the Minister
thereon.

Controlled drugs 4. (1) In this Act -

and their
classifications.
(a) the expression “controlled drugs” means any substance

or product for the time being specifiedin Parts I, ITor III
Third Schedule. of the Third Schedule;

(b) the expressions “Class A drug”, “Class B drug” and
“Class Cdrug” mean any of the substances and products
for the time being specified respectively in Part I, Part
II and Part III of the Third Schedule;

(2) PartIV of the Third Schedule shall have effect with respect
to the meanings of expressions used in that Schedule.
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(3) The Minister may after consultation with or on the recom-
mendation of the Advisory Council by Order make such amendments
to the Third Schedule as may be requisite for the purpose of adding any
substance or product to, or removing any substance or product from, any
of Parts I to III of that Schedule.

(4) AnOrderunderthis section may amend Part I'V of the Third
Schedule, and may do so whether or not it amends any other Part of that
Schedule.

5. (1) Subject to subsection (2) -

(a) the importation of a controlled drug; and
(b) the exportation of a controlled drug;
are hereby prohibited.
(2) Subsection (1) does not apply —

(a) to the importation or exportation of a drug which is for
the time being excepted from paragraph (a) or, as the
case may be, paragraph (b) of subsection (1) by Regu-
lations under section 9; or

(b) to the importation or exportation of a controlled drug
under and in accordance with the terms of a licence
issued by the Minister and in compliance with any
conditions attached thereto.

(3) Any person who imports or exports controlled drugs con-
trary to subsection (1) is guilty of an offence and liable to the penalties
laid down in section 27 and the Fourth Schedule.

6. (1) Subject to any Regulations under section 9 for the time
being in force, it shall not be lawful for a person —

(a) to produce a controlled drug; or
(b) tosupply oroffertosupply acontrolled drug to another.
(2) Subject to section 30, it is an offence for a person —

(a) toproduce a controlled drugin contravention of subsec-
tion (1); or

(b) to be concemed in the production of such a drug by
another in contravention of that subsection.

Restriction of
importation and
exportation of
controlled drugs.

Fourth Schedule.

Restriction of
production and
supply of
controlled drugs.

L.R.O.1/1991
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(3) Subject to section 30, it is an offence for a person —

(a) to supply or offer to supply a controlled drug to another
in contravention of subsection (1);

(b) to be concemed in the supply of such a drug to another
in contravention of subsection (1); or

(c) to be concemned in the making to another in contraven-
tion of subsection (1), of an offer to supply such a drug.

7. (1) Subject to any Regulations under section 9 for the time
being in force, it shall not be lawful for a personto have acontrolleddrug
in his possession.

(2) Subject to subsection (5) and to section 30, it is an offence
for a person to have a controlled drug in his possession in contravention
of subsection (1).

(3) Subject to section 30, it is an offence for a person to have a
controlled drug in his possession, whether lawfully or not, with intent
to supply it to another in contravention of section 6(1).

(4) Subject to subsection (1), a person found in possession of
the following controlled drugs in quantities of more than —

(a) two grammes of diacetylmorphine (heroin);
(b) one gramme of cocaine;

(c) fifty-five grammes of opium;

(d) three grammes of morphine; or

(e) fifteen grammes of cannabis or cannabis resin,

shall be deemed to be in possession of such controlled drug for the
purpose of supplying it to another or for drug trafficking in contraven-
tion of section 6(1) unless the contrary is proved, the burden of proof
being on the accused.

(5) Inany proceedings foranoffence under subsection (2)or(3)
in which it is proved that the accused had a controlled drug in his
possession, it shall be a defence for him to prove —

(a) that, knowing or suspecting it tobe a controlled drug, he
took possession of it for the purpose of preventing
another from committing or continuing to commit an
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offence in connection with that drug and that as soon as
possible after taking possession of it he took all such
steps as were reasonably open tohim to destroy the drug
ortodeliveritinto the custody of a person fully entitled
to take custody of it; or

(b) that,knowing orsuspecting it to be a controlled drug, he
took possession of it for the purpose of deliveringitinto
the custody of a personlawfully entitled to take custody
of it and that as soon as possible after taking possession
of it he took all such steps as were reasonably open to
him to deliver it into the custody of such a person.

(6) Subsection (5) shall apply in the case of proceedings for an
offence under section 20 consisting of an attempt to commit an offence
under subsection (2) or (3) as it applies in the case of proceedings for an
offence under subsection (2) or (3), subject to the following modifica-
tions, that is to say —

(a) for the references to the accused having in his posses-
sion and to his taking possession of a controlled drug
there shall be substituted respectively references to his
attempting to get, and to his attempting to take, posses-
sion of such a drug; and

(b) in paragraphs (a) and (b) of subsection (5) the words
from “and that as soon as possible” onwards shall be
omitted.

(7) Nothingin subsection (5) or (6) shall prejudice any defence
which is open to a person charged with an offence under this section to
raise apart from those subsections.

8. (1) Subject to any Regulations under section 9 for the time Restriction of
being in force, it shall not be lawful for a person to cultivate any plant z;l:,‘;;?: ;1:;.
of the genus Cannabis.

(2) Subject to section 30, it is an offence to cultivate any such
plant in contravention of subsection (1).

9. (1) The Minister may by Regulations — Al::h?r.isation of
activities
(a) except from section 5(1)(a) or (b ), 6(1)(a) or(b) or otherwise
7(1) such controlled drugs as may be specified in the ;‘:r'::(’)fi‘:g“"d“

Regulations; and provisions.
L.R.O.1/11991
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(b) make such other provision as he thinks fit for the
purpose of making it lawful for persons to do things
which under sections 6(1), 7(1) and 8(1), would other-
wise be unlawful for them to do.

(2) Without prejudice to the generality of paragraph (b) of
subsection (1), Regulations under that subsection authorising the doing
of any such thing as is mentioned in that paragraph may in particular
provide for the doing of that thing to be lawful —

(a) ifitis done under and in accordance with the terms of a
licence or other authority issued by the Minister and in
compliance with any conditions attached thereto; or

(b) if it is done in compliance with such conditions as may
be prescribed.

(3) Subject to subsection (4), the Minister shall so exercise his
powers to make Regulations under subsection (1) as to secure —

(a) that it is not unlawful under section 6(1) for a doctor,
dentist or veterinary practitioner acting in his capacity
as such, to prescribe, administer, manufacture, com-
pound or supply a controlled drug, or for a druggist or
a person lawfully conducting a retail pharmacy busi-
ness, acting in either case in his capacity as such, to
manufacture, compound or supply a controlled drug;
and

(b) that it is not unlawful under section 7(1) for a doctor,
dentist, veterinary practitioner, druggist or person law-
fully conducting a retail pharmacy business to have a
controlled drug in his possession for the purpose of
acting in his capacity as such.

(4) If in the case of a controlled drug the Minister is of the
opinion that it is in the public interest —

(a) for production, supply and possession of that drug to be
either wholly unlawful or unlawful except for purposes
of research or other special purposes; or

(b) for it to be unlawful for practitioners, druggists and
persons lawfully conducting retail pharmacy business
todoinrelationto that drug any of the things mentioned
in subsection (3) except under a licence or other
authority issued by the Minister,
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e may by Order designate that drug as a drug to which this subsection
applies; and while there is in force an Order under this subsection
Jesignating a controlled drug as one to which this subsection applies,
subsection (3) shall not apply as regards that drug.

(5) An Order made under subsection (4) shall be subject to
negative resolution of the House of Assembly.

(6) The Minister shall not make any Orderunder subsection (4)
except after consultation with the Advisory Council.

(7) Referencesin thissectiontoaperson‘‘doing” things include
references to his having things in his possession.

10. A personcommits an offenceif, being the occupieror concerned
in the management of any premises, he knowingly permits or suffers
any of the following activities to take place on those premises, that is to
say —

(a) producing or attempting to produce a controlled drugin
contravention of section 6(1);

(b) supplying or attempting to supply a controlled drug to
another in contravention of section 6(1), or offering to
supply a controlled drug to another in contravention of
section 6(1);

(¢) preparing cannabis, cannabis resin or opium for smok-
ing;

(d) smoking cannabis, cannabis resin or prepared opium.

11. Subject to section 30, it is an offence for a person —

(a) to smoke or otherwise use prepared opium; or

(b) to frequent a place used for the purpose of opium
smoking; or

(c) to have in his possession —

(i) any pipes or other utensils made or adapted for use
in connection with the smoking of opium, being
pipes or utensils which have been used by him or
with his knowledge and permission in that connec-
tion or which he intends to use or permit others to
use in that connection; or

Occupiers, etc.,
of premises to be
punishable for
pemitting certain
activities to take
place there.

Prohibition of
certain activities,
etc., relating to
opium.

L.R.O.1/1991
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Power to make
regulations for
preventing
misuse of
controlled drugs.

(ii) any utensils which have been used by him or with
his knowledge and permission in connection with
the preparation of opium for smoking.

12. (1) Subject to this Act, the Minister may by Regulations make
such provisions as appear to him necessary or expedient for preventing
the misuse of controlled drugs.

(2) Without prejudice to the generality of subsection (1), Regu-
lations under this section may in particular make provisions —

(a) forrequiring precautions to be taken for the safe custody
of controlled drugs;

(b) for imposing requirements as to the documentation of
transactions involving controlled drugs, and for requir-
ing copies of documents relating to such transactions to
be furnished to the prescribed authority;

(c) for requiring the keeping of records and the furnishing
of information with respect to controlled drugs in such
circumstances and in such manner as may be pre-
scribed;

(d) for the inspection of any precautions taken or records
kept in pursuance of Regulations under this section;

(e) as to the packing and labelling of controlled drugs;

() for regulating the transport of controlled drugs and the
methods used for destroying or otherwise disposing o
such drugs when no longer required;

(g) for regulating the issue of prescriptions containing
controlled drugs and the supply of controlled drugs on
prescriptions, and for requiring persons issuing or dis-
pensing prescriptions containing such drugs to furnish
to the prescribed authority such information relating tc
those prescriptions as may be prescribed;

(h) for requiring any doctor who attends to a person he
considers, or has reasonable grounds to suspect, is
addicted (within the meaning of the Regulations) tc
controlled drugs of any description to furnish to the
prescribed authority such particulars with respect tc
that person as may be prescribed;
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(i) for prohibiting any doctor from administering, supply-
ing and authorising the administration and supply to
persons so addicted, and from prescribing for such
persons, such controlled drugs as may be prescribed,
except under and in accordance with the terms of a
licence issued by the Minister in pursuance of the
Regulations.

13. (1) Without prejudice to any requirement imposed by Regula-
tions made in pursuance of section 12(2)(a), the Minister may by notice
in writing served on the occupier of any premises on which controlled
drugs are or are proposed to be kept give directions as to the taking of
precautions or further precautions for the safe custody of any controlled
drugs of a description specified in the notice which are or are proposed
to be kept on those premises.

(2) It is an offence to contravene any directions given under
subsection (1).

14. (1) Where a person who is a practitioner or druggist has, after
the coming into operation of this subsection, been convicted of an
offence under this Act, the Minister may give a direction in writing
under subsection (2) in respect of that person.

(2) A direction under this subsection in respect of a person
shall-

(a) ifthatpersonis a practitioner, be a direction prohibiting
him from having in his possession, prescribing, admin-
istering, manufacturing, compounding and supplying
and from authorising the administration and supply of
such controlled drugs as may be specified in the direc-
tion;

(b) if that person is a druggist, be a direction prohibiting
him from having in his possession, manufacturing,
compounding and supplying and from supervising and
controlling the manufacture, compounding and supply
of such controlled drugs as may be specified in the
direction.

Power to direct
special precau-
tions for safe
custody of
controlled drugs
to be taken at
certain premises.

Directions
prohibiting,
prescribing,
supplying, etc., of
controlled drugs
by practitioners,
etc., convicted of
certain offences.
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drugs by
practitioners in
other cases.

Drug trafficking.

(3) The Minister may at any time give a direction cancelling or
suspending any direction given by him under subsection (2), or cancel-
ling any direction of his under this subsection by which a direction so
given is suspended.

(4) The Minister shall cause a copy of any direction given by
him under this section to be served on the person to whom it applies, and
shall cause notice of any such direction to be published in the Gazette.

(5) A direction under this section shall take effect when a copy
of it is served on the person to whom it applies.

(6) It is an offence to contravene a direction given under
subsection (2).

15. (1) In the event of a contravention by a doctor of Regulations
made in pursuance of paragraph (k) or (i) of section 12(2) orof the terms
of a licence issued under Regulations made in pursuance of the said
paragraph (i), the Minister may give a direction in respect of the doctor
concerned prohibiting him from prescribing, administering and supply-
ing and from authorising the administration and supply of such control-
led drugs as may be specified in the direction.

(2) If the Minister is of the opinion that a practitioner is or has
after the coming into operation of this subsection been prescribing,
administering or supplying or authorising the administration or supply
of any controlled drugs in an irresponsible manner, the Minister may,
with the approval of the Advisory Council, give a directionin respect of
the practitioner concerned prohibiting him from prescribing, adminis-
tering and supplying such controlled drugs as may be specified in the
direction.

(3) A contravention such as is mentioned in subsection (1) does
not as such constitute an offence, but it is an offence to contravene a
direction given under subsection (1) or (2).

16. (1) A person who commits the offence of trafficking in a
substance other than a controlled drug which he represents or holds out
to be a controlled drug is liable —

(a) upon summary conviction to a fine of five thousand
dollars and to imprisonment for two years; or

(b) upon conviction on indictment to a fine of twenty-five
thousand dollars and to imprisonment for five years.
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(2) A person who commits a drug trafficking offence or the
offence of being in possession of a controlled drug for the purpose of
drug trafficking in any school, prison or military premises is liable —

(a) on summary conviction —

(i) to a fine of one hundred and fifty thousand dollars
or where there is evidence of the street value of the
controlled drug, three times the street value of the
controlled drug whichever is greater; and

(ii) to imprisonment for a term which may extend to
fifteen years but which shall not be less than seven
years; or

(b) uponconvictiononindictment toimprisonment for life.

(3) Subject to any Regulations under section 9 for the time
being in force, a person found in possession of a controlled drug in any
school premises is deemed to have the controlled drug for the purpose
of drug trafficking unless the contrary is proved, the burden of proof
being on the accused.

(4) In subsections (2) and (3) “school premises” includes
buildings, playing fields or other premises established ormaintained by
a school for the benefit of its pupils whether or not such buildings,
playing fields or other premises are within the curtilage of the school.

(5) A person who commits a drug trafficking offence or the
offence of being in possession of a controlled drug for the purpose of
drug trafficking and who in the course of committing the offence uses
violence, corrupts or attempts to corrupt an official of the State or uses
a child as carrier is liable —

(a) on summary conviction —
(1) to a fine of one hundred and fifty thousand dollars
or where there is evidence of the street value of the

controlled drug, three times the street value of the
controlled drug whichever is greater; and

(ii) to imprisonment for a term which may extend to
fifteen years but which shall not be less than seven
years; and

(b) uponconvictiononindictment toimprisonment forlife.

L.R.O. 111991
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Assising another 17, (1) If a person enters into or is otherwise concemed in an
retain the
benefit of drog  ATTANgement whereby —

trafficking.

(a) the retention or control by or on behalf of another (call
him “A”) of the proceeds of drug trafficking by A is
facilitated (whether by concealment, removal from the
jurisdiction, transfer to nominees or otherwise), or

(b) the proceeds of drug trafficking by A —

(i) are used to secure that funds are placed at A’s
disposal; or

(ii) are used for A’s benefit to acquire property by way
of investment,

knowing or suspecting or having reasonable grounds to suspect that A
is a person who carries on or has carried on drug trafficking, he is guilty
of an offence.

(2) Inthis section, references to the proceeds of drug trafficking
by any person include a reference to any property which directly or
indirectly represents in his hands the proceeds of drug trafficking by
him,

(3) In proceedings against a person for an offence under this
section, it is a defence to prove —

(a) that he did not know or suspect that the arrangement
related to the proceeds of drug trafficking by A; or

(b) that he did not know or suspect that by the arrangement
the retention or control by or on behalf of A of those
proceeds was facilitated or, as the case may be, that by
the arrangement those proceeds were used as men-
tioned in subsection (1).

(4) A person convicted of an offence under this section is
liable—

(a) onsummary convictionto a fine of five thousand dollars
and to imprisonment for two years; or

(b) on conviction on indictment to a fine of fifty thousand
dollars and to imprisonment for fourteen years.
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18. (1) If it appears to the Minister that there exists in any area in
Dominica a social problem caused by the extensive misuse of danger-
ous or otherwise harmful drugs in that area, he may by notice in writing
served on any doctor or druggist practising in or in the vicinity of that
area, or on any person lawfully conducting a retail pharmacy business
at any premises situated in or in the vicinity of that area, require him to
furnish to the Minister, with respect to any such drug specified in the
notice and as regards any period so specified, such particulars as may
be so specified relating to the quantities in which and the number and
frequency of the occasions on which those drugs —

(a) inthe case of adoctor, were prescribed, administered or
supplied by him;

(b) in the case of a druggist, were supplied by him; or

(c) in the case of a person conducting a retail pharmacy
business, were supplied in the course of that business at
any premises so situated which may be specified in the
notice.

(2) Anotice under subsection (1) may require any such particu-
lars to be fumnished in such manner and within such time as may be
specified in the notice and, if served on a druggist or person conducting
a retail pharmacy business, may require him to furnish the names and
addresses of doctors on whose prescriptions any dangerous or other-
wise harmful drugs to which the notice relates were supplied, but shall
not require any person to furnish any particulars relating to the identity
of any person for or to whom any such drug has been prescribed,
administered or supplied.

(3) A person commits an offence if without reasonable excuse
(proof of which shall lie on him) he fails to comply with any require-
ments to which he is subject by virtue of subsection (1).

(4) A person commits an offence if, in purported compliance
with a requirement imposed under this section, he gives any informa-
tion which he knows to be false in a material particular or recklessly
gives any information which is so false.

19. (1) Itis an offence for a person to contravene any Regulations
made under this Act other than Regulations made in pursuance of
section 12(2)(h) or (i).

Power to obtain
information from
doctors, etc., in
certain circum-
stances.

Miscellaneous
offences.
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(2) Itis an offence for a person to contravene a condition or
other term of a licence issued under section 5 or of a licence or other
authority issued under Regulations made under this Act, not being a
licence issued under Regulations made in pursuance of section 12(2)(i).

(3) A person commits an offence if, in purported compliance
with any obligation to give information to which he is subject under or
by virtue of Regulations made under this Act, he gives any information
which he knows to be false in a material particular or recklessly gives
any information which is so false.

(4) A person commits an offence if, for the purpose of obtain-
ing, whether for himself or another, the issue or renewal of a licence or
other authority under this Act orunder any Regulations made under this
Act, he —

(a) makes any statement or gives any information which he
knows to be false in a material particular or recklessly
gives any information which is so false; or

(b) produces or otherwise makes use of any book, record or
other document which to his knowledge contains any
statement or information which he knows to be false in
a material particular.

20. It is an offence for a person to attempt to commit an offence
under this Act or to incite or attempt to incite another to commit such an
offence.

21. A person commits an offence if in Dominica he assists in or
induces the commission in any place outside Dominica of an offence
punishable under the provisions of a corresponding law in force in that
place.

22. Where any offence under this Act committed by a body corpo-
rate is proved to have been committed with the consent or connivance
of, or be attributable to any neglect on the part of, any director, manager,
secretary or other similar officer of the body corporate, or any person
purporting to act in any such capacity, he as well as the body corporate
is guilty of that offence and is liable to be proceeded against accordingly.

23. The Minister may by Regulations make provision —
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(a) for excluding in such cases as may be prescribed the
application of any provision of this Act which create an
offence;

(b) for the application of any provisions of this Act or
Regulations or Orders thereunder to servants or agents
of the State, subject to such exceptions, adaptations and
modifications as may be prescribed.

24. (1) A member of the Police Service or other person authorised
in that behalf by a general or special order of the Minister shall, for the
purposes of the execution of this Act, have power to enter the premises
of a person carrying on business as a producer or supplier of any
controlled drug and to demand the production of, and to inspect, any
books or documents relating to dealings in any such drugs and to inspect
any stocks of any such drugs.

(2) Ifamemberofthe Police Service has reasonable grounds to
suspect that any person is in possession of a controlled drug in
contravention of this Act or of any Regulations made thereunder the
member of the Police Service may, subject to subsections (3), (6) and
-

(a) search that person, and detain him for the purpose of
searching him;

(b) search any ship, vessel, boat, aircraft, vehicle or other
means of conveyance of any description in which the
member of the Police Service suspects that the drug
may be found, and for that purpose require the person
in control of the ship, vessel, aircraft, vehicle or other
means of conveyance of any description to stop it;

(c) seize and detain for the purposes of proceedings under
this Act, anything found in the course of the search
which appears to the member of the Police Service tobe
evidence of an offence under this Act.

(3) Nothing in subsection (2) shall derogate from any power of
search or any power to seize or detain property which is otherwise
exercisable by a member of the Police Service.

(4) If a Magistrate or a Justice of the Peace is satisfied by
information on oath that there is reasonable ground for suspecting —

(a) that any controlled drugs are, in contravention of this

Powers to search
and obtain
evidence.
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Act or of any Regulations made thereunder, in the
possession of a person on any premises or in any place;
or

(b) that a document directly or indirectly relating to, or
connected with, a transaction or dealing which was, or
an intended transaction or dealing which would if
carried out be, an offence under this Act, or in the case
of a transaction or dealing carried out or intended to be
carried out in a place outside Dominica an offence
against a corresponding law in force in that place, is in
the possession of a person on any premises Or in any
place,

he may issue a warrant authorising any member of the Police Service at
any time or times within one month from the date of the issue of warrant
to enter, if need be by force, the premises or place named in the warrant,
and to search the premises or place and any persons found therein and,
if there is reasonable ground for suspecting that an offence under this
Act has been committed in relation to any controlled drugs found on the
premises or place or in the possession of any such persons, or that a
document so found is such a document as is mentioned in paragraph (b),
to seize and detain those drugs or that document, as the case may be.

(5) A person commits an offence if he —

(a) intentionally obstructs a person in the exercise of his
powers under this section;

(b) being the person in control of the ship, vessel, boat,
aircraft, vehicle or other means of conveyance of any
description fails to stop it when required to do so by a
member of the Police Service under subsection (2)(b);

(c) being a person being conveyed in a ship, vessel, boat,
aircraft, vehicle or other means of conveyance of any
description prevents orintimidates the personin control
of or any other person operating the ship, vessel, air-
craft, vehicle or other means of conveyance of any
description from stopping when required to do so by a
member of the Police Service under subsection (2)(b);

(d) without the permission of the member of the Police
Service concemned, leaves a ship, vessel, boat, aircraft,
vehicle or other conveyance of any description which
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has been stopped by a member of the Police Service
under subsection (2)(b);

(e) conceals from a person acting in the exercise of his
powers under subsection (1) any such books, docu-
ments, stocks or drugs as are mentioned in that subsec-
tion; or

(f) without reasonable excuse (proof of which shall lie on
him) fails to produce any such books or documents as
are so mentioned where their production is demanded
by a person in the exercise of his powers under that
subsection.

(6) No person may be searched by any person of the opposite
sex unless the consent of the person to be searched has first been
obtained, or unless the search is made in the presence of some other
person, not being a member of the Police Service, of the same sex as the
person to be searched.

(7) No article of a person’s clothing may be removed from his
person during a search at any place other than within a police station.

(8) Where the Commissioner of Police is satisfied by the report
of an analyst that any substance seized or obtained by the police is a
controlled drug, he shall destroy the substance retaining only a small
sample which in any prosecution involving that substance shall be
sufficient evidence of the whole.

25. (1) Amemberofthe Police Service may arrest without warrant
a person who has committed, or whom the member of the Police
Service, with reasonable cause, suspects to have committed, an offence
under this Act.

(2) Where any controlled drugis found on any premises searched
under section 24(1), orin any ship, vessel, boat, aircraft, vehicle or other
means of conveyance of any description stopped under section 24(2),
the member of the Police Service who has made the search or stopped
the ship, vessel, boat, aircraft, vehicle or other means of conveyance of
any description, as the case may be, may arrest without warrant any
person in such premises or in such ship, vessel, boat, aircraft, vehicle or
other means of conveyance of any description whom he has reason to
believe to be guilty of an offence under this Act.

(3) This section shall not prejudice any power of arrest con-
ferred by law apart from this section.

Power to arrest.
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26. (1) Where on the summary trial of an offence committed under
this Act and triable either summarily or on indictment a person who is
not less than eighteen years of age is convicted of the offence, then, if
on obtaining information that his character and antecedents are such that
in the opinion of the Magistrate greater punishment should be inflicted
for the offence than the Magistrate has power to inflict, the Magistrate
may commit that person in custody to the High Court for sentence and
shall, as soon as practicable, transmit to the Registrar of the High Court
the record of the proceedings.

(2) On receipt of the record, the Registrar of the High Court
shall issue an order to the gaoler to bring the convicted person before a
Judge of the High Court at a time to be fixed by the Judge of the High
Court.

(3) The Judge of the High Court shall enquire into the circum-
stances of the case and shall have power to deal with the convicted
person as if he had just been convicted of the offence on indictment
before the High Court.

27. (1) Except where expressly otherwise provided the Fourth
Schedule shall have effect, in accordance with subsection (2), with
respect to the way in which a person guilty of an offence under this Act
is punishable on conviction.

(2) Inrelation to an offence under this Act specified in the first
column of the Fourth Schedule -

(a) the second column describes the general nature of the
offence;

(b) the third column shows whether the offence is punish-
able on summary conviction or on indictment or in
either way;

(c) the fourth, fifth, and sixth columns show respectively
the punishments which may be imposed on a person
convicted of the offence in the way specified in relation
thereto in the third column (that is to say, summarily or
onindictment) according to whetherthe controlled drug
in relation to which the offence was committed was a
Class A drug, a Class B drug or a Class C drug; and

(d) the seventh column shows the punishments which may
be imposed on a person convicted of the offence in the
way specified in relation thereto in the third column
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(that is to say, summarily or on indictment), whether or
not the offence was committed in relation to a control-
led drug and, if it was so committed, irrespective of
whether the drug was a Class A drug, a Class B drug or
a Class C drug; -

andin the fourth, fifth, sixth and seventh columns a reference to a period
gives the maximum term of imprisonment and a reference to a sum of
money the maximum fine.

(3) Anoffence under section 20 shall be punished on summary
conviction, on indictment or in either way according to whether, under
the Fourth Schedule, the substantive offence is punishable on summary
conviction, on indictment or in either way; and the punishments which
may be imposed on a person convicted of an offence under that section
are the same as those which, under that Schedule, may be imposed on
a person convicted of the substantive offence.

(4) In subsection (3), “the substantive offence” means the
offence under this Act to which the attempt or, as the case may be, the
incitement or attempted incitement mentioned in section 20 was di-
rected.

(5) Notwithstanding section 62 of the Magistrates Code of
Procedure Act a Magistrate may try an information or complaint for an
offence under this Act if the information or complaint was made at any
time within twelve months from the commission of the offence.

28. (1) Where a person is convicted of an offence under this Act
other than a drug trafficking offence, the Court may order forfeiture to
the Government of Dominica of any opium pipe or other article or the
controlled drug in respect of which the offence was committed and all
receptacles of any kind whatsoever found containing the controlled
drug and any ship, vessel, boat, aircraft, vehicle or other means of
conveyance of any description proved to have contained the opium pipe
or other article or controlled drug or anything shown to the satisfaction
of the Court to relate to the offence.

(2) Without prejudice to subsection (1), where a person is
convicted of a drug trafficking offence the Court shall in passing
sentence order forfeiture to the Govermment of Dominica of —

(a) any article;
(b) any money; or

Ch. 4:20.
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(c) any valuable consideration,
relating to the offence.
(3) Forfeiture shall extend —

(a) toany property which thereis reason to believe has been
obtained from the proceeds of anything relating to the
offence for which a person is convicted under this Act
or to a conspiracy to commit any such offence; or

(b) to any thing into which any such property has been
converted.

(4) Subjecttosubsection (5), forfeitures under this section shall
be applied to treatment, rehabilitation, education and preventative
measures related to drug abuse.

(5) Controlled drugs forfeited under this section shall be dis-
posed of by a member of the Police Service or other person authorised
in that behalf by a general or special order of the Minister.

29. (1) Subject to subsection (2), notwithstanding any otherlaw, a
certificate of an analyst purporting to be signed by him stating that he
has analysed or examined a substance and stating the ‘result of the
analysis or examination is admissible in evidence in any prosecution
under this Act and in the absence of evidence to the contrary is proof of
the facts contained in the certificate without proof of the signature or the
official character of the person appearing to have signed the certificate.

(2) Inany prosecution under this Act either of the partics may
require the attendance of an analyst to give evidence and in such case the
costs of his attendance shall, unless the Judge or Magistrate orders
otherwise, be payable by the party so requiring.

30. (1) This section applies to offences under section 6(2) and (3),
section 7(2) and (3), and section 8(2) and section 11.

(2) Subjectto subsection (3), in any proceedings for an offence
to which this section applies it shall be a defence for the person charged
to prove that he neither knew of nor suspected nor had reason to suspect
the existence of some fact alleged by the prosecution which it is
necessary for the prosecution to prove if he is to be convicted of the
offence charged.

(3) Where in any proceedings for an offence to which this
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section applies it is necessary if the accused is to be convicted of the
offence charged for the prosecution to prove that some substance or
product involved in the alleged offence was the controlled drug which
the prosecution allegesitto have been, and it is proved that the substance
or product in question was that controlled drug, the accused —

(a) shall not be acquitted of the offence charged by reason
only of proving that he neither knew, nor suspected nor
had reason to suspect that the substance or product in
question was the particular controlled drug alleged; but

(b) shall be acquitted thereof —
(i) if he proves that he neither believed nor suspected

nor had reason to suspect that the substance or
product in question was a controlled drug; or

(@ii) if he proves that he believed the substance or
product in question to be a controlled drug, or a
controlled drug of a description, such that if it had
in fact been that controlled drug oracontrolled drug
of that description, he would not at the material time
have been committing any offence to which this
section applies.
(4) Nothing in this section shall prejudice the raising of any
available defence which is open to a person charged with an offence to
which this section applies.

31. (1) Anynotice orotherdocument required or authorised by this
Act to be served on any person may be served on him either by
delivering it to him or by leaving it at his proper address or by sending
it by post.

(2) Any notice or other document so required or authorised to
be served on a body corporate shall be duly served if it is served on the
secretary or clerk of that body.

(3) For the purposes of this section the proper address of any
person shall, in the case of the secretary or clerk of a body corporate, be
that of the registered or principal office of that body, and in any other
case shall be the last address of the person to be served which is known
to the Minister.

32. A licence or other authority issued by the Minister for the
purposes of this Act or of Regulations made under this Act, may be to
any degree, general or specific, issued on such terms and subject to such

Service of
documents.
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conditions (including inthe case of alicence the payment of a prescribed
fee) as the Minister thinks proper, and may be modified or revoked by
him at any time.

33. (1) The Minister may from time to time by Regulations add to,
rescind or alter the Drugs (Prevention of Misuse) Regulations and the
Drugs (Notification of and Supply to Addicts) Regulations; and any
Regulations made by the Minister under this Act —

(a) may make different provisions in relation to different
controlled drugs, different classes of persons, different
provisions of this Act or other different cases orcircum-
stances; and

(b) may make the opinion, consent or approval of a pre-
scribed authority or of any person authorised in a
prescribed manner material for purposes of any provi-
sion of the Regulations; and

(c) may contain such supplementary, incidental and transi-
tional provisions as appear expedient to the Minister.

(2) The Minister shall not make any Regulations under this Act
except after consultation with the Advisory Council.

(3) Any Regulations made under this Act by the Minister shall
be subject to negative resolution of Parliament.

34. The Minister may conduct or assist in conducting research into
any matter relating to the misuse of dangerous or otherwise harmful
drugs.

35. (1) Inthis Actthe expression “corresponding law” means alaw
stated in a certificate purporting to be issued by or on behalf of the
government of a country outside Dominica to be alaw providing for the
control and regulation in that country of the production, supply, use,
export and import of drugs and other substances in accordance with the
provisions of the Single Convention on Narcotic Drugs signed at New
York on 30th March, 1961 or a law providing for the control and
regulation in that country of the production, supply, use, export and
import of dangerous or otherwise harmful drugs in pursuance of any
treaty, convention or other agreement or arrangement to which the
government of that country and the Government of Dominica are for the
time being parties.

(2) Astatementin any such certificate as aforesaid to the effect
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that any facts constitute an offence against the law mentioned in the
certificate shall be conclusive evidence of the matters stated.

FIRST SCHEDULE Section 2.
COMMONWEALTH OF DOMINICA
Government analyst Commonwealth of Dominica.

SECOND SCHEDULE Section 3.

CONSTITUTION, ETC., OF ADVISORY COUNCIL
ON THE MISUSE OF DRUGS

1. (1) Themembersofthe Advisory Council,of whom there shall benot
more than eleven nor less than seven, shall be appointed by the Minister after
consultation with such organisations as he considers appropriate, and shall
include —

(a) inrelation to each of the activities specified in subparagraph
(2) at least one person appearing to the Minister to have wide
and recent experience of that activity; and

(b) persons appearing to the Minister to have wide and recent
experience of social problems connected with the misuse of
drugs. '

(2) The activities referred to in subparagraph (1)(a) are —
(a) the practice of medicine (other than veterinary medicine);
(b) the practice of dentistry;
(c) the practice of veterinary medicine;
(d) the practice of pharmacy.
(3) The Minister shall appoint one of the members of the Advisory
Council to be Chairman of the Advisory Council.

2. The Advisory Council may appointcommittees, which may consist in
part of persons who are not members of the Advisory Council to consider and
report to the Advisory Council onany matter referred to them by the Advisory
Council.

3. At meetings of the Advisory Council the quorum shall be four, and
subject to that the Advisory Council may determine its own procedure.

L.R.O.1/1991
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Section 4 THIRD SCHEDULE.
CONTROLLED DRUGS
Part I
CLASS ADRUGS

The following substances and products, namely —

Acetorphine
Allylprodine
Alphacetylmethadol
Alphameprodine
Alphamethadol
Alphadsodine
Anileridine
Benzethidine
Benzylmorphine
(3-benzylmorphine)
Betacetylmethadol
Betameprodine
Betamethadol
Bezitramide
Buffogenine
Cannabinol, except
where contained in
cannabis or cannabis
resin
Cannabinol derivatives
Clonitazene
Coca leaf
Cocaine
Desomorphine
Dextromoramide
Diamorphine
Diampromide
Diethylthiambutene
Diethyliambutene
D-carboxymethyloxime
Dihydromorphine
Dimenoxadol
Dimepheptanol
Dimethylthiambutene
Dioxaphetyl butyrate
Diphenoxylate
Dipipanone

Ecgonine, and any
derivative of ecgonine which is
convertible to ecgonine or to
cocaine

Ethylmethylthiambutene

Etonitazene

Etorphine

Extoeridine

Fentanyl

Furethidine

Hydrocodone

Hydromorphinol

Hydromorphone

Hydroxpethidine

Isomethadone

Ketobemidone

Levomethorphan

Levophenacylmorphan

Levorphanol

Lysergamide

Lysergide and other

Morpheridine

Morphine methobromide,
morphine N-oxide
and other pentavalent
nitrogen morphine
derivatives

Mescaline

Metazocine

Methadone

Methadyl acetate

Methyldesorphine

Methyldihydromorphine
(6methyldihyromorphine)

Metopon

Morphine

Myrophine
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Noracymethadol
Normethadone
Noraipipanone
Nicodicodine (6-nicotiny-
1dihydrodeine)
Nicomorphine (3, 6-
dinicotinylmorphine)
Normorphine
Opium, whether raw,
prepared of
medicinal
Oxycodone
Oxymorphone
Phenadoxone
Phenazocine
Phenoperidine
Prirtramide
Proheptazine
Properidine (I-methyl
4-phenyl-I piperidine
4-carboxylic acid
isopropyl ester)
Pethidine
Phenampromide
Phenomorphan
Piminodine

Poppy-straw and
concentrate of poppy-straw
Pislocin
Racemethorphan
Racemoramide
Racemorphan
Thebaine
4-Cyano-2-dimethyl-
amino-4,4-diphenylbutane
N, N-Diethyltrptamine
2,5-Dimethozy-x4-
dimethylphenethylamine
2-Methyl-3-morpholino-I,
I-diphenylpropanecarboxylic
Thebacon
Trimeperidine
4-Cyano-I-methyl-4-
phenylpiperidine
N, N-Dimethyltryptamine
-Methyl-4-phenyl-
piperidine-4-Car-
boxylic acid
4-Phenylpiperidine-
4-carboxylic acid
ethyl ester
N-alkyl derivates

2. Any stereoisomeric form of a substance for the time being specified in
paragraph 1 not being dextromethorphan or dextrophan.

3. Any ester of a substance for the time being specified in paragraph 1 or 2.

4. Any salt of a substance for the time being specified in any of

paragraphs 1 to 3.

5. Any preparation or other product containing a substance or product for
the time being specified in any of paragraphs 1 to 4.

6. Any preparation designed for administration by injection which
includes a substance or product for the time being specified in any of

paragraphs 1 to 3 or Part I1.

L.R.O.1/1991
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Part I1
CLASS B DRUGS

1. The following substances and products, namely —

Acetyldihydrocodeine Methylamphetamine
Amphetamine Methylphenidate
Cannabis and cannabis resin Nicocodine

Codeine Norcodeine
Dexamphetamine Phenmetrazine
Diphydrocodeine Pholodine
Ethylmorphine

(3-ethylomorphine).

2. Any stereoisomeric form of a substance for the time being specified
in paragraph 1.

3. Any salt of a substance for the time being specified in paragraph 1 or 2.
4. Any preparation or other product containing a substance or product for

the time being specified in any of paragraphs 1 or 3, not being a preparation
falling within paragraph 6 of Part I.

Part III

CLASS CDRUGS

1. The following substances, namely —

Benzphetamine Pemoline
Chlorphentermine Phendimetrazine
Fencamfamin Phentermine
Mephentermine Pipradrol
Methaqualone Prolintane.

2. Any stereoisomeric form of a substance for the time being specified in
paragraph 1.

3. Any salt of a substance for the time being specified in paragraph 1 or 2.

4. Any preparation or other product containing a substance for the time
being specified in any of paragraphs 1 to 3.
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PartIV

MEANING OF CERTAIN EXPRESSIONS
USED IN THIS SCHEDULE

For the purposes of this Schedule the following expressions (which are
not among those defined in section 2 of this Act) have the meanings hereby
assigned to them respectively, that is to say —

“cannabinol derivatives” means the following substances, except where con-
tained in cannabisor cannabis resin, namely tetrahydro derivatives of
cannabinol and 3-alkyl homologues of cannabinol or of its tetrahydro
derivatives;

“coca leaf” means the leaf of any plant of the genus Erythroxylon from whose
leaves cocaine can be extracted either directly or by chemical trans-
formation;

“concentrate of poppy-straw” means the material produced when poppy-straw
has entered into a process for the concentration of its alkaloids;

“medicinal opium” means raw opium which has undergone the process
necessary to adapt it for medicinal use in accordance with the
requirements of the British Pharmacopoeia, whether it is in the form
of powder or is granulated or is in any other form, and whether it is
or is not mixed with neutral substances;

“opium poppy” means the plant of the species Papaver somniferum L;

“poppy straw” means all parts, except the seeds, of the opium poppy after
mowing;

“raw opium” includes powdered or granulated opium but does not include
medicinal opium.

LR.O.111991



(Section 27)
FOURTH SCHEDULE
PROSECUTION AND PUNISHMENT OF OFFENCES
Punishment
Section Class A ClassB Class C
Creating Mode of Drug Drug Drug
Offences General Nature of Offence Prosecution involved involved involved General
Section 5(3) Importation or exportation of (a) Summary 3 years and 3 years and 2 years and
controlled drug $100,000 $100,000 $ 75,000
(b) On indictment 14 years and 14 years and 14 years and
$200,000 $200,000 $200,000
Section 6(2) Production or being concerned (a) Summary 3 years and 3 years and 2 years and
in the production of a controlled $100,000 $100,000 $ 75,000
drug
(b) On indictment 14 years and 14 years and 14 years and
$200,000 $200,000 $200,000
Section 6(3) Supplying or offering to supply (a) Summary 3 years and 3 years and 2 years and
a controlled drug or being con- $100,000 $100,000 $ 75,000
cemed in the doing of either
activity by another () On indictment 14 years and 14 years and 10 years and
$200,000 $200,000 $200,000

123

ov “dey)

L0

(ISns1py Jo uonuaInaLg) sniq

VOINTNOQ 40 SMVT



I TUNR

Punishment

Section Class A Class B ClassC
Creating Mode of Drug Drug Drug
Offences General Nature of Offence Prosecution involved involved involved General
Section 7(2) Having possession of a (a) Summary 18 months and {12 months and 6 months and
controlled drug $ 50,000 $ 10,000 $ 10,000
(b) Onindictment | 3 years and 2 years and 2 years and
$100,000 $ 20,000 $ 20,000
Section 7(3) Having possession of a (a) Summary 3 years and 3 years and 2 years and
controlled drug with intent $100,000 $100,000 $ 75,000
to supply it to another
(b) On indictment 14 years and | 14 years and 10 years and
$200,000 $200,000 $200,000
Section 8(2) Cultivation of Cannabis plant (a) Summary 3 years and
$100,000
(b) On indictment 14 years and
$200,000
Section 10 Being the occupier or concerned | (4) Summary 3 years and 3 years and 2 years and
in the management of premises $100,000 $100,000 $ 75,000
and permitting or suffering certain
activities to take place there (b) Onindictment | 14 yearsand |14 years and 10 years and
$200,000 $200,000 $200,000
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Punishment
Section Class A ClassB ClassC
Creating : Mode of Drug Drug Drug
Offences General Nature of Offence Prosecution involved involved involved General
Section 11 Offences relating to opium (a) Summary 2 years and
$ 75,000
(b) On indictment 14 years and
$200,000
Section 13(2) Contravention of directions (a) Summary 3 years and
relating to safe custody of $100,000
controlled drugs (b) On indictment 10 years and
$200,000
Section 14(6) Contravention of direction (a) Summary 3 years and 3 years and 2 years and
prohibiting practitioner, etc., $100,000 $100,000 $ 75,000
from possessing, supplying,
etc., controlled drugs (b) On indictment 14 years and | 14 years and 10 years and
$200,000 $200,000 $200,000
Section 15(3) Contravention of direction (a) Summary 3 years and 3 years and 2 years and
prohibiting practitioner, etc., $100,000 $100,000 $ 75,000
from prescribing, supplying,
etc., controlled drugs (b) On indictment 14 years and | 14 years and 10 years and
$200,000 $200,000 $200,000
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Punishment

Section Class A Class B Class C
Creating Mode of Drug Drug Drug
Offences General Nature of Offence Prosecution involved involved involved General
Section 18(3) | Failure to comply with notice (a) Summary $ 75,000
requiring information relating to
prescribing, supplying, etc., of
drugs
Section 18(4) | Giving false information in (a) Summary 3 years and
purponted compliance with notice $100,000
requiring information relating to
prescribing, supplying, etc.,
of drugs (b) On indictment 10 years and
$200,000
Section 19(1) | Contravention of regulations (a) Summary 3 years and
(other than regulations relating $100,000
to addicts)
(b) On indictment 10 years
$200,000
Section 19(2) [ Contravention of terms of (a) Summary 3 years and
licence or authority $100,000
(b) On indictment 10 years and
$200,000
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Punishment
Section Class A Class B Class C
Creating Mode of Drug Drug Drug
Offences General Nature of Offence Prosecution involved involved involved General

Section 19(3) Giving false information on (a) Summary 3 years and
purported compliance with $100,000
obligation to give information
imposed under or by virtue of (b) On indictment 10 years and
regulations $200,000

Section 19(4) Giving false information or (a) Summary 3 years and
producing document, etc., $100,000
containing false statement, etc.,
for purposes of obtaining issue (b) On indictment 10 years and
or renewal of a licence or other $200,000
authority

Section 21 Assisting in or inducing (a) Summary 3 years and
commission outside of $100,000
Dominica of an offence
punishable under a correspond- (b) On indictment 14 years and
ing law $200,000

Section 24 Obstructing exercise of powers (a) Summary 3 years and
of search, etc., failing to stop, $100,000
preventing the person in charge
from stopping, leaving a stopped | (b) On indictment 14 years and
vehicle, etc., or concealing books, $200,000

drugs, etc.
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SUBSIDIARY LEGISLATION

DRUGS (PREVENTION OF MISUSE) REGULATIONS

ARRANGEMENT OF REGULATIONS

REGULATION
1. Citation.
2. Interpretation.
3. Exceptions for drugs in the First Schedule and poppy-straw.
4. Licences to produce, etc., controlled drugs.
5. General authority (0 possess.
6. Administration of drugs in First and Second Schedules.
7. Production and supply of drugs in the First and Second

Schedules.

8. Production and supply of drugs in the Third Schedule.
9. Possession of drugs in the Second and Third Schedules.
10. Exemption for midwives in respect of pethidine.
11. Cultivation under licence of cannabis plant.
12. Approval of premises for cannabis smoking for research
purposes.
13. Documents to be obtained by supplier of controlled drugs.
14. Form of prescriptions.
15. Provisions as to supply on prescriptions.
16. Marking of bottles and other containers.
17. Keeping of registers.
18. Requirements as to registers.
19. Record-keeping requirements in particular cases.
20. Preservation of registers, books and other documents.
21. Destruction of controlled drugs.
FIRST SCHEDULE.
SECOND SCHEDULE.
THIRD SCHEDULE.
FOURTH SCHEDULE.

[Subsidiary]
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SUBSIDIARY LEGISLATION

20 of 1988. DRUGS (PREVENTION OF MISUSE) REGULATIONS

[15 of 1990).

(Fifth Schedule).

made under section 33

Commencement. [29th December 1988]
Citation. 1. These Regulations may be cited as the —

DRUGS (PREVENTION OF MISUSE) REGULATIONS.
Interpretation. 2. (1) Inthese Regulations —

“authorised as amember of a group” means authorised by virtue of being
amember of a class as respects which the Minister has granted
an authority under and for the purposes of regulation 7(3), 8(3)
or 9(3) which is in force, and “his group authority”, in relation
toaperson whois amember of such a class, means the authority

so granted to that class;

“master” in relation to a ship, includes any person having or taking the

charge or command of the ship;

“officer of customs” means any person employed in the department of

Customs;

“prescription” means a prescription issued by a doctor for the medical
treatment of a single individual, by a dentist for the dental
treatment of a single individual or by a veterinary practitioner

for the purposes of animal treatment;

“register” means a bound book and does not include any form of loose-

leaf register or card index;

“registered pharmacy” means a pharmacy under the management or
Ch. 39:02. control of a chemist or druggist registered under the Medical

Act;

“retail dealer” means a person lawfully conducting a retail pharmacy

business;

“wholesale dealer” means a person who carries on the business of

selling drugs to persons who buy to sell again.
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(2) Inthese Regulations any reference to any written law shall
be construed as a reference to that written law, and as including a
reference thereto as extended or applied by or under any other written
law.

(3) Nothinginthese Regulations shall be construed as derogat-
ing from any power or immunity of the State, its servants or agents.

3. (1) Sections 5(1) and 7(1) of the Act (which prohibit the
importation, exportation and possession of controlled drugs) shall not
have effect in relation to the controlled drugs specified in the First
Schedule.

(2) Section 6(1) (which prohibits the production and supply of
controlled drugs) and section 7(1) of the Act shall not have effect in
relation to poppy-straw.

4. Where any person is authorised by a licence of the Minister
issued under this regulation and for the time being in force to produce,
supply, offer to supply or have in his possession any controlled drug, it
shall not by virtue of section 6(1) or 7(4) of the Act be unlawful for that
person to produce, supply, offer to supply or have in his possession that
drugin accordance with the terms of the licence and in compliance with
any conditions attached to the licence.

S. Any of the following persons may notwithstanding the provi-
sions of section 7(1) of the Act, have any controlled drug in his
possession, that is to say —

(a) amemberofthe police service when acting in the course
of his duty;

(b) a person engaged in the business of a carrier when
acting in the course of that business;

(c) apersonengagedin the business of the post office when
acting in the course of that business;

(d) an officer of customs and excise when acting in the
course of his duty;

(e) apersonengagedin the work of any laboratory to which
the drug has been sent for forensic examination when
acting in the course of his duty as a person so engaged;

[Subsidiary]
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(f) a person engaged in conveying the drug to a person
authorised by these Regulations to have it in his possession.

6. (1) Any personmay administer to another any drug specifiedin
the First Schedule.

(2) A doctor or dentist may administer to a patient any drug
specified in the First or Second Schedule.

(3) Any person other than a doctor or dentist may administer to
a patient, in accordance with the directions of a doctor or dentist, any
drug specified in the First or Second Schedule.

7. (1) Notwithstanding section 6(1)(a) of the Act —
(a) apractitioner or druggist, acting in his capacity as such,
may manufacture or compound any drug specified in
the First or Second Schedule.

(b) apersonlawfully conducting aretail pharmacy business
and acting in his capacity as such may, at the pharmacy
at which he carries on that business, manufacture or
compound any drug specified in the First or Second
Schedule.

(2) Notwithstanding section 6(1)(b) of the Act any of the fol-
lowing persons, that is to say —
(a} a practitioner;
(b) adruggist;
(c) a person lawfully conducting a retail pharmacy busi-
ness;
(d) the matron of a hospital or nursing home;

(e) in the case of a drug supplied to her by a person
responsible for the dispensing and supply of medicines
at the hospital or nursing home, the sister for the time
being in charge of a ward, theatre or other department in
such a hospital or nursing home;

(f) aperson whois incharge of alaboratory the recognised
activities of which consist in, or include, the conduct of
scientific education orresearch and whichis attached to
a university, hospital or to any other institution ap-
proved for the purpose by the Minister;
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(g) an analyst,
may when acting in his capacity as such, supply or offer to supply any
drug specified in the First or Second Schedule to any person who may
lawfully have that drug in his possession; butnothinginthis subregulation
authorises —
(h) the matron of a hospital or nursing home having a
druggist responsible for the dispensing and supply of
medicines, to supply or offer to supply any drug;

(i) asister for the time being in charge of a ward, theatre or
other department to supply any drug otherwise than for
administration to a patient in that ward, theatre or
department in accordance with the directions of a
doctor or druggist.

(3) Notwithstanding section 6(1)(b) of the Act, a person who
is authorised as amember of a group may, under and in accordance with
the terms of his group authority and in compliance with any conditions
attached thereto, supply or offer to supply any drug specified in the First
or Second Schedule to any person who may lawfully have that drug in
his possession.

(4) Notwithstanding section 6(1)(b) of the Act, a person whose
name is for the time being entered in the register kept for the purposes
of this subregulation by the Minister may, at the premises in respect of
which his name is so entered and in compliance with any condition
subject to which his name is so entered, supply or offer to supply any
drug specified in the First Schedule to any person who may lawfully
have that drug in his possession.

(5) Notwithstanding section 6(1)(b) of the Act the owner of a
ship, or the master of a ship which does not carry a doctor on board as
part of her complement, may supply or offer to supply any drug
specified in the First or Second Schedule —

(a) to any member of the crew;
(b) to any person who may lawfully supply that drug; or

(c) to any member of the police service for the purpose of
destruction.

8. (1) Notwithstanding section 6(1)(a) of the Act —
(a) apractitioner ordruggist, acting in his capacity as such,
may manufacture or compound any drug specified in
the Third Schedule;

[Subsidiary]
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(b) apersonlawfully conducting aretail pharmacy business
and acting in his capacity as such may, at the pharmacy
at which he carries on that business, manufacture or
compound any drug specified in the Third Schedule;

(c) aperson whose name is for the time being entered in the
register kept for the purposes of this paragraph by the
Minister may produce, at the premises in respect of
which his name is so entered and in compliance with
any conditions subject to which his name is so entered,
any drug specified in the Third Schedule.

(2) Notwithstanding section 6(1)(b) of the Act, any of the
following persons, that is to say —

(a) apractitioner;
(b) a druggist;

(c) a person lawfully conducting a retail pharmacy busi-
ness;

(d) the matron of a hospital or nursing home;

(e) in the case of such a drug supplied to her by a person
responsible for the dispensing and supply of medicines
at the hospital or nursing home, the sister for the time
being in charge of a ward, theatre or other department in
a hospital or nursing home;

(f) apersonin charge of alaboratory the recognised activi-
ties of which consist in, or include, the conduct of
scientific education or research;

(g) an analyst,

may, when acting in his capacity as such, supply or offer to supply any
drug specified in the Third Schedule to any person who may lawfully
have that drug in his possession; but nothing in this subregulation
authorises —

(h) the matron of a hospital or nursing home, having a
druggist responsible for the dispensing and supply of
medicines, to supply or offer to supply any drug;

(i) asister for the time being in charge of a ward, theatre or
other department to supply any drug otherwise than for
administration to a patient in that ward, theatre or
departmentinaccordance with the directions of a doctor
or dentist.
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(3) Notwithstanding section 6(1)(b) of the Act, a person who
is authorised as amemberof a group may, under and in accordance with
the terms of his group authority and in compliance with any conditions
attached thereto, supply or offer to supply any drug specified in the
Third Schedule to any person who may lawfully have that drug in his
possession.

(4) Notwithstanding section 6(1)(b) of the Act —

(a) aperson whose name is for the time being entered in the
register kept for the purposes of this paragraph by the
Minister may, at the premises in respect of which his
name is so entered and in compliance with any condi-
tions subject to which his name is so entered, supply or
offerto supply any drug specified in the Third Schedule
to any person who may lawfully have that drug in his
possession;

(b) aperson whose name is for the time being enteredin the
registerkept for the purposes of subregulation (1)(c) by
the Minister may supply or offer to supply any drug
which he may, by virtue of his name being so entered,
lawfully produce to any person who may lawfully have
that drug in his possession.

(5) Notwithstanding section 6(1)(b) of the Act, the ownerof a
ship, or the master of a ship which does not carry a doctor on board as
part of her complement, may supply or offer to supply any drug
specified in the Third Schedule —

(a) to any member of the crew; or
(b) to any person who may lawfully supply that drug.

9. (1) Notwithstanding section 7(1) of the Act -
(a) a person specified in regulation 7(2) may have in his
possession any drug specified in the Second Schedule.
(b) a person specified in regulation 8(2) may have in his
possession any drug specified in the Third Schedule,

for the purpose of acting in his capacity as such.

(2) Notwithstanding section 7(1) of the Act a person may have
in his possession any drug specified in the Second or Third Schedule for
administration for medical, dental or veterinary purposes in accordance

[Subsidiary]
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with the directions of a practitioner; but this subregulation shall not have
effect in the case of a person to whom the drug has been supplied by or
on the prescription of a doctor if —

(a) that person was then being supplied with any controlled
drug by or on the prescription of another doctor and
failed to disclose that fact to the first-mentioned doctor
before the supply by him or on his prescription; or

(b) thator any other personon his behalf made adeclaration
or statement, which was false in any particular, for the
purpose of obtaining the supply or prescription.

(3) Notwithstanding section 7(1) of the Act, a person who is
authorised as a member of a group may, under and in accordance with
the terms of his group authority and in compliance with any conditions
attached thereto, have any drug specified in the Second or Third
Schedule in his possession.

(4) Notwithstanding section 7(1) of the Act —

(a) aperson whose name is for the time being entered in the
register kept for the purposes of this paragraph by the
Minister may, in compliance with any conditions sub-
ject to which his name is so entered, have in his
possession any drug specified in the Third Schedule;

(b) aperson whose name is for the time being entered in the
register kept for the purposes of regulation 8(1)(c) by
the Minister may have in his possession any drug which
he may, by virtue of his name being so entered lawfully
produce;

(c) aperson whose name is for the time being entered in the
register kept for the purposes of regulation 8(4)(a) by
the Minister may have in his possession any drug which
he may, by virtue of his name being so entered, lawfully
supply or offer to supply.

(5) Notwithstanding section 7(1) of the Act —

(a) the owner of a ship, or the master of a ship which does
not carry a doctor on board as part of her complement,
may have in his possession any drug specified in the
Second or Third Schedule so far as necessary for the
equipment of the ship and compliance with the Mer-
chant Shipping Act;
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(b) the master of a foreign ship which is in a port in
Dominica may have in his possession any drug speci-
fiedinthe Second or Third Schedule so far asnecessary
for the equipment of the ship.

10. (1) Notwithstanding sections 6(1)(b) and 7(1) of the Act, a
registered midwife who has notified the Chief Medical Officer of her
intention to practise, may subject to the provisions of this regulation —

(a) so far as necessary for the practice of her profession or
employment as a midwife, have pethidine in her pos-
session;

(b) so far as necessary as aforesaid, administer pethidine;
and

(c) surrender to the Chief Medical Officer any stocks of
pethidine in her possession which are no longer re-
quired by her.

(2) Nothing in subregulation (1) authorises a midwife to have
in her possession pethidine which has been obtained otherwise than on
an order in writing specifying the name and occupation of the midwife
obtaining the pethidine, the purpose for whichit is required and the total
quantity to be obtained signed by a doctor.

11. Where any person is authorised by a licence of the Minister
issued under this regulation and for the time being in force to cultivate
plants of the genus Cannabis, it shall not by virtue of section 8 of the Act
be unlawful for that person to cultivate any such plant in accordance
with the terms of the licence and in compliance with any conditions
attached to the licence.

12. Section 10 of the Act (which makes it an offence for the
occupier of premises to permit certain activities there) shall not have
effect in relation to the smoking of cannabis or cannabis resin for the
purposes of research on any premises for the time being approved for
the purposes by the Minister.

13. (1) Where a person (hereafter in this subregulation referred to
as “the supplier”), not being a practitioner, supplies a controlled drug
otherwise than on a prescription, the supplier shall not deliver the drug
to a person who —

[Subsidiary}
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(a) purports to be sent by oron behalf of the person to whom
itis supplied (hereafter in this subregulation referred to
as “the recipient”); and

(b) is not authorised by regulations other than regulation
5(f) to have that drug in his possession,

unless that person produces to the supplier a statement in writing signed
by the recipient to the effect that he is empowered by the recipient to
receive that drug on behalf of the recipient, and the supplier is reason-
ably satisfied that the document is genuine.

(2) Where a person (hereafter in this subregulation referred to
as “the supplier”) supplies a controlled drug, otherwise than on a
prescription or by way of administration, to any of the persons specified
in subregulation (4), the supplier shall not deliver the drug —

(a) until he has obtained a requisition in writing which —

(i) is signed by the person to whom the drug is
supplied (hereafterin this subregulation referred to
.as “the recipient”);
(ii) states the name, address and profession oroccupa-
tion of the recipient;

(iii) specifies the purpose for which the drug supplied
is required and the total quantity to be supplied;
and

(iv) where appropriate, satisfies the requirements of
subregulation (5);

(b) unless heis reasonably satisfied that the signature is that
of the person purporting to have signed the requisition
and that that person is engaged in the profession or
occupation specified in the requisition,

but where the recipient is a practitioner and he represents that he
urgently requires a controlled drug for the purpose of his profession, the
supplier may, if he is reasonably satisfied that the recipient so requires
the drug and is, by reason of some emergency, unable before delivery
to furnish to the supplier arequisition in writing duly signed, deliver the
drug to the recipient on an undertaking by the recipient to furish such
a requisition within the twenty-four hours next following.

(3)A person who has given such an undertaking as aforesaid shall
deliverto the person by whom the controlled drug was supplied a signed
requisition in accordance with the undertaking.
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(4) The persons referred to in subregulation (2) are —
(a) a practitioner;
(b) the matron of a hospital or nursing home;

(c) apersonwhoisincharge of alaboratory the recognised
activities of which consist in, orinclude, the conduct of
scientific education or research;

(d) the owner of a ship, or the master of a ship which does
not carry a doctor on board as part of her complement;

(e) the master of a foreign ship in a port in Dominica.

(5) A requisition furnished for the purposes of subregulation
(2) shall -
(a) where furnished by the matron of a hospital or nursing
home, be signed by a doctor or dentist employed or
engaged in that hospital or nursing home;

(b) when fumished by the master of a foreign ship, contain
a statement, signed by the proper officer of the port
health authority within whose jurisdiction the ship is,
that the quantity of the drug supplied is the quantity
necessary for the equipment of the ship.

(6) Where the person responsible for the dispensing and supply
of medicines at any hospital or nursing home supplies a controlled drug
to the sister for the time being in charge of any ward, theatre or other
department of that hospital or nursing home (hereafter in this
subregulation referred to as “the recipient”) he shall -

(a) obtain a requisition in writing, signed by the recipient,
which specifies the total quantity of drug tobe supplied;
and

(b) mark the requisition in such manner as to show that it
has been complied with,

and any requisition obtained for the purposes of this subregulation shall
be retained in the dispensary at which the drug was supplied and a copy
of the requisition or anote of it shall be retained or kept by the recipient.

(7) Nothing in this regulation shall have effectin relation to the
drugs specified in the First Schedule or poppy-straw.

14. (1) Subjecttothis regulation, aperson shall notissue aprescrip-
tion containing a controlled drug other than a drug specified in the First

[Subsidiary]
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Schedule unless the prescription complies with the following require-
ments, that is to say, it shall —

(a) be inink or otherwise so as to be indelible and be signed
by the person issuing it with his usual signature and
dated by him;

(b) in so far as it specifies the information required by
paragraphs (e) and (f) below to be specified, be written
by the person issuing it in his own handwriting;

(c) specify the address of the person issuing it;

(d) have written thereon, if issued by a dentist, the words
“fordental treatment only” and, ifissued by a veterinary
practitioner, the words “for animal treatment only”;

(e) specify the name and address of the person for whose
treatment it is issued or, if it is issued by a veterinary
practitioner, of the person to whom the controlled drug
prescribed is to be delivered,

(f) specify the dose to be taken and —

(i) inthe case of a prescription containing a controlled
drug which is a preparation, the form and, where
appropriate, the strength of the prepardtion, and
either the total quantity (in both words and figures)
of the preparation or the number (in both words and
figures) of dosage units, as appropriate, to be
supplied;

(ii) in any other case, the total quantity (in both words
and figures) of the controlled drug to be supplied;

(g) inthe case of a practitioner for a total quantity intended
to be dispensed by instalments contain a direction
specifying the amount of the instalments and the total
amount which may be dispensed and the intervals to be
observed when dispensing.

(2) Subregulation (1)(b) shall not have effect in relation to a
prescription issued by a person approved (whether personally or as a
member of a class) for the purposes of this subregulation by the
Minister.

(3) In the case of a prescription issued for the treatment of a
patient in a hospital or nursing home, it shall be a sufficient compliance
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with subregulation (1)(e) if the prescription is written on the patient’s
bed card or case sheet.

15. (1) Apersonshall notsupply acontrolled drug otherthanadrug
specified in the First Schedule on a prescription —

(a) unless the prescription complies with regulation 14;

(b) unless the address specified in the prescription as the
address of the person issuing it is an address within
Dominica;

(c) unless he either is acquainted with the signature of the
person by whom it purports to be issued and has no
reason to suppose that it is not genuine, or has taken
reasonable sufficient steps to satisfy himself that it is
genuine;

(d) before the date specified in the prescription;

(e) subject to subregulation (3), later than thirteen weeks
after the date specified in the prescription.

(2) Subjecttosubregulation (3), a persondispensing a prescrip-
tion containing a controlled drug other than a drug specified in the First
Schedule shall, at the time of dispensing it, mark thereon the date on
which it is dispensed and shall retain it on the premises on which it was
dispensed.

(3) In the case of a prescription containing a controlled drug
other than a drug specified in the First Schedule, which contains a
direction that specified instalments of the total amount may be dis-
pensed at stated intervals, the person dispensing it shall not supply the
drug otherwise than in accordance with that direction and —

(a) subregulation (1) shall have effect as if for the require-
ment contained in paragraph (e) thereof there were
substituted a requirement that the occasion on which
the first instalment is dispensed shall not be later than
thirteen weeks after the date specified in the prescrip-
tion;

(b) subregulation (2) shall have effect as if for the words “at
the time of dispensing it” there were substituted the
words “on each occasion on which an instalment is
dispensed”.

[Subsidiary]

Provisions as to

supply on
prescriptions.
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l1:4(::trlkins %f e 16. (1) Subject to subregulation (2), no person shall supply a

conaners " controlled drug otherwise than in a bottle, package or other container
which is plainly marked —

(a) inthe case of a controlled drug other than a preparation,
with the amount of the drug contained therein;

(b) inthe case of a controlled drug which is a preparation —

(i) made up into tablets, capsules or other dosage
units, with the amount of each component (being a
controlled drug) of the preparation in each dosage
unit and the number of dosage units in the bottle,
package or other container;

(ii) not made up as aforesaid, with the total amount of
the preparation in the bottle, package or other
container and the percentage of each of its compo-
nents which is a controlled drug.

(2) Nothing in this regulation shall have effectin relation to the
drugs specified in the First Schedule or poppy-straw or in relation to the
supply of a controlled drug by or on the prescription of a practitioner.

Keeping of 17. (1) Subjectto subregulation (3) and regulation 19 every person

registers. authorised by or under regulation 4 or 7 to supply any drug specified in
the Second or Fourth Schedule shall comply with the following require-
ments, that is to say —

(a) he shall in accordance with this regulation and
regulation 18, keep a register and shall enter therein
in chronological sequence particulars of every
quantity of such a drug supplied (whether by way
of administration or otherwise) by him whether to
persons within or outside Dominica;

(b) he shall use a separate register or separate part of
the register forentries made inrespect of each class
of drugs, and each of the drugs specified in para-
graphs 1, 3 and 6 of the Second Schedule and
paragraphs 1 and 3 of the Fourth Schedule together
with it salts and any preparation or other product
containing it or any of its salts shall be treated as a
separate class, sohowever, thatany stereoisomeric
form of a drug or its salts shall be classed with that
drug.



LAWS OF DOMINICA

Drugs (Prevention of Misuse) Chap. 40:07

53

Drugs (Prevention of Misuse) Regulations

(2) Nothing in subregulation (1) shall be taken as preventing
the use of a separate section within a register or separate partof aregister
in respect of different drugs or strengths of drugs comprised within the
class of drugs to which that register or separate part relates.

(3) Subregulations (1) and (2) shall not have effect in relation to —

(a) a person licensed under regulation 4 to supply drugs,
where the licence so directs; or

(b) the sister for the time being in charge of a ward, theatre
or other department in a hospital or nursing home.

18. Any personrequired tokeep aregisterunderregulation 17 shall
comply with the following requirements, that is to say —

(a) the class of drugs to which the entries on any page of any
such register relate shall be specified at the head of that
page;

(b) every entry required to be made under regulation 17 in
such a register shall be made on the day on which the
drug is obtained or, as the case may be, on which the
transaction in respect or the supply of the drug by the
person required to make the entry takes place or, if that
is not reasonably practicable, on the day next following
that day;

(c) no cancellation, obliteration or alteration of any such
entry shall be made, and a correction of such an entry
shall be made only by way of marginal note or footnote
which shall specify the date on which the correction is
made;

(d) every such entry and every correction of such an entry
shall be made in ink or otherwise so as to be indelible;

(e) such a register shall not be used for any purpose other
than the purposes of these Regulations;

(f) the person so required to keep such a register shall on
demand made by the Minister or by any person author-
ised in writing by the Minister in that behalf —

(i) furnish such particulars as may be requested in
respect of the obtaining or supplying by him of any

[Subsidiary]

Requirements as
to registers.
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drug specifiedinthe Second or Fourth Schedule, or
in respect of any stock of such drugs in his posses-
sion;

(ii) produce the said register and such other books or
documents in his possession relating to any deal-
ings in drugs specified in the Second or Fourth
Schedule as may be requested;

(g) a separate register shall be kept in respect of each
premises at which the person required to keep the
register carries on his business or occupation, but sub-
Jject to that, not more than one register shall be kept at
one time in respect of each class of drugs in respect of
which he is required to keep a separate register, so,
however, that a separate registermay, with the approval
of the Minister, be kept in respect of each department of
the business carried on by him;

(h) every such register in which entries are currently being
made shall be kept at the premises to which it relates.

Record-keeping 19. (1) Where a drug specified in the Second Schedule is supplied

;eaﬂ’i'c'li;‘f';ss:s" inaccordance with regulation 7 (5)(a) to amember of the crew of a ship,
an entry in the official log book of the ship or, in the case of a ship which
is not required to carry such an official log book, a report signed by the
master of the ship, shall, notwithstanding anything in these Regulations
be a sufficient record of the supply if the entry or record specified the
drug supplied.

(2) Amidwife authorised by regulation 10 (1) to have pethidine
in her possession shall —

(a) on each occasion on which she obtains a supply of
pethidine, enterin a book kept by her and used solely for
the purposes of this subregulation, the date, the name
and address of the person from whom the drug was
obtained, the amount obtained and the form in which it
was obtained; and

(b) on administering pethidine to a patient, enter in the said
book as soon as practicable the name and address of the
patient, the amount administered and the form in which
it was administered.
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20. (1) A producer of any drug specified in the First Schedule and
a wholesale dealer in any such drug shall keep every invoice or other
like record issued in respect of each quantity of such a drug obtained by
him and in respect of each quantity of such a drug supplied by him.

(2) A retail dealer in any drug specified in the First Schedule
shall keep every invoice or other like record issued in respect of each
quantity of such a drug obtained by him.

(3) Every document kept in pursuance of this regulation shall
be preserved fora period of two years from the date on whichiitis issued;
and the keeping of a copy of the document made at any time during the
said period of two years shall be treated for the purposes of this
subregulation as if it were the keeping of the original document.

21. (1) No person who is required by any provision of, or by any
term or condition of a licence, having effect under these Regulations to
keep records with respect to a drug specified in the Second or Fourth
Schedule shall destroy such a drug or cause such a drug to be destroyed
except in the presence of and in accordance with any directions given
by a person authorised (whether personally or as a member of a class)
for the purposes of this subregulation by the Minister (hereafter in this
regulation referred to as an “authorised person”).

(2) An authorised person may, for the purpose of analysis take
a sample of a drug specified in the Second or Fourth Schedule which is
to be destroyed.

(3) Where adrug specified inthe Second or Fourth Schedule is
destroyed in pursuance of subregulation (1) by or at the instance of a
person whois required by any provision of, or by any term or condition
of a licence, having effect under these Regulations to keep a record in
respect of the obtaining or supply of that drug, that record shall include
particulars of the date of destruction and the quantity destroyed and
shall be signed by the authorised person in whose presence the drug is
destroyed.

(4) Where the master or owner of a ship has in his possession
adrug specified in the Second Schedule which he nolonger requires, he
shall not destroy the drug or cause it to be destroyed but shall dispose
of it to the Minister.

[Subsidiary]

Preservation of
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and other
documents.
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Destruction of
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6,7,13,15, 16
d 20).
?;15 of 1990]. CONTROLLED DRUGS EXCEPTED FROM THE PROHIBITION ON

IMPORTATION, EXPORTATION AND POSSESSION

1. (1) Any preparation of one or more of the substances to which this
paragraph applies, not being a preparation designed for administration by
injection, when compound with one or more other active or inert ingredients
and containing a total of not more than 100 milligrammes of the substance or
substances (calculated as base) per dosage unit and with a total concentration
of not more than 2.5 per cent (calculated as base) in undivided preparations.

(2) The substances to which this paragraph applies are
acetyldihydrocodeine, codeine, dihydrocodeine, ethylmorphine, nicocodine,
micodicodine (6-nicotinoyldihydrocodeine), norcodeine, pholcodine and their
respective salts.

2. Any preparation of medicinal opium or of morphine containing (in
either case) not more than (.2 per cent of morphine calculated as anhydrous
morphine base, being a preparation compound with one or more other active or
inert ingredients in such a way that the opium or, as the casc may be, the
morphine, cannot be recovered by readily applicable means or in a yield which
would constitute a risk to health.

3. Any preparation of difenoxin (1-(3-cyano-3, 3-diphenylpropyl) -4-
phenylpiperidine-4-carboxylic acid) containing, per dosage unit, not more than
0.5 milligrammes of difenoxin and a quantity of atropine sulphate equivalent
to at least 5 per cent of the dose of difenoxin.

4. Any preparation of diphenoxylate containing, per dosage unit, not
more than 2.5 milligrammes of diphenoxylate calculated as base, and aquantity
of atropine sulphate equivalenttoatleast 1 percent of the dose of diphenoxylate.

5. Any preparation of propiram containing, per dosage unit, not more
than 100 milligrammes of propiram calculated as base and compounded with
at least the same amount (by weight) of methylcellulose.

6. Any powder of ipecacuanha and opium comprising —
10 per cent opium, in powder;
10 per cent ipecacuanha root, in powder, well mixed with 80
percent of any powdered ingredient containing no controlied
drug.

7. Any mixture containing one or more of the preparations specified in
paragraphs 1 to 6 being a mixture of which none of the other ingredients is a
controlled drug.
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SECOND SCHEDULE

[Subsidiary]

(Regulations 6, 7,

9,17, 18, 19 and
21).

1. The following substances and products, namely:

Acetorphine Ethylmethylthiambutene
Allylprodine Etonitazene
Alphacetylmethadol Etorphine
Alphameprodine Etoxeridine
Alphamethadol Fentanyl
Alphaprodine Furethidine
Anileridine Hydromorphinol
Benzethidine Hydroxyethidine
Benzylmorphine Isomethadone
(3-benzylmorphine) Ketobemidone
Betacetylmethadol Levomethorphan
Betameprodine Levomoramide
Betamethadol Levophenacylmorphan
Betaprodine Levarphanol
Bezitramide Medicinal opium
Clonitazene Metazocine
Cocaine Methadone
Desomorphine Methadyl acetate
Dextromoramide Methyldesorphine
Diamorphine Methyldihydromorphine
Diampromide (6-methyldihydromorphine)
Diethylthiambutene Metopon
Dihydrocodeinone O- Morpheridine
carboxymethyloxime Morphine methobromide,
Dihydromorphine morphine
Dimenoxadole Morphine
Dimephephtanol Myrophine
Dimethylthiambutene Nicomorphine
Difenoxin (4-(3-cyano- Noracymethadol
3, 3-diphenyl-propyl) Norlevorphanol
-4-phenylpiperidine- Normorphine
-4-carboxylic acid) Normethadone
Dioxaphetyl butyrate Norpipanone
Diphenoxy N-oxide and other
Dipipanone pentavalent nitrogen
Drotebanol (3, 4-dimet morphine derivatives
morphinan-6B, 14-diol) Oxycodone
Ecgonine, and any derivative Oxymorphone

of ecgonine which is
convertible to ecgonine
or to cocaine

1-Cyano-2-dimethyl-
amino-4,4-diphenylbutane

L.R.O.1/1995
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4-Cyano-4-methyl-4- Phenazocine
phenylpiperidine Phencyclidine
4-Cyano-4-methyl-4- Phenomorphan
phenylpiperidine- Phenoperidine
4-carboxylic acid Piminodine
2-Methyl-3-morpholino- Piritramide
4,1-diphenyl-propanecar- Proheptazine
boxylic acid Properidine
4-Phenylpiperidine-4- Racemethorphan
carboxylic acid ethyl Racemoramide
ester Racemorphan
Pethidine Thebacon
Phenadoxone Thebaine
Phenampromide Trimeperidine.

2. Any stereoisomeric form of a substance specified in paragraph 1 not

being dextromethorphan or dextrorphan.

3. Any ester or ether of a substance specified in paragraph 1 or 2, not
being a substance specified in paragraph 6.

4. Any salt of a substance specified in any of paragraphs 1 to 3.

5. Any preparation or other product containing a substance or product
specified in any of paragraphs 1 to 4, not being a preparation specified in the

First Schedule.

6. The following substances and products, namely:

Acetyldihydrocodeine
Amphetamine
Codeine
Dexamphetamine
Dilydrocodeine
Ethylmorphine
(3-ethylmorphine)
Methaqulone
Methylamphetamine

Methylphenidate
Nicocodine
Nicodicodine (6-

nicotinoyl-dihydro-

codeine)
Norcodeine
Phenmetrazine
Pholcodine
Propiram.

7. Any stereoisomeric form of a substance specified in paragraph 6.

8. Any salt of a substance specified in paragraph 6 or 7.

9. Any preparation or other product containing a substance or product
specified in any of paragraphs 6 to 8, not being a preparation specified in the

First Schedule.
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THIRD SCHEDULE i(nedg\;lations 6,8

1. The following substances, namely —

Benzphetamine Phendimetrazine
Chlorphenermine Pipradrol
Mephentermine.

2. Any stereoisomeric form of a substance specified in paragraph 1.
3. Any salt of a substance specified in paragraph 1 or 2.

4. Any preparation or other product containing a substance specified in
any of paragraphs 1 to 3, not being a preparation specified in the First Schedule.

FOURTH SCHEDULE Regulations 17,
18 and 21.

1. The following substances and products, namely —

(a) Bufoteine
Cannabinol
Cannabinol derivatives
Cannabis and cannabis resin
Coca leaf
Concentrate of poppy-straw
Lysergamide
Lysergide and other N-alkyl derivatives of lysergamide
Mescaline
Psilocin
Raw opium
4-Bromo-2, 5-dimethoxy-x-methylphenthylamine
N, N-Diethylryptamine
N, N-Dimethyltryptamine
2, 5-Dimethoxy-x-4-dimethylphenethylamine;

(b) any compound (not being a compound for the time being
specified in subparagraph (a) above structurally derived from
typtamine or from aring-hydroxytryptamine by substitution
above) structurally derived from tryptamine or from a ring-
hydroxy tryptamine by substitution at the nitrogen atom of
the sidechain with one or more alkyl substituents butno other
substituent;

L.R.O.111991



LAWS OF DOMINICA

60 Chap. 40:07 Drugs (Prevention of Misuse)
[Subsidiary] Drugs (Prevention of Misuse) Regulations

(c) anycompound (not being methoxyphenamine oracompound
for the time being specified in subparagraph (a) above)
structurally derived from phenethylamine, an N-
alkyphenathylamine, a-methylphenethylamine, an N-
alkylphenethylamine, x-ethylphenethylamine, or an N-alkyl-
x-ethylphenethylamine by substitution in the ring to any
extent with alkyl, alkoxy, alkylenenedioxy or halide
substituents, whether or not further substituted in the ring by
one or more other univalent substituents.

2.Any stereoisomeric form of a substance specified in paragraph 1.
3.Any ester or other of a substance specified in paragraph 1 or 2.
4.Any salt of a substance specified in any of paragraphs 1 to 3.

5.Any preparation or other product containing a substance or product

specified in any of paragraphs 1 to 4, not being a preparation specified in the
First Schedule.
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SUBSIDIARY LEGISLATION
DRUGS (NOTIFICATION OF AND SUPPLY TO ADDICTS) 200f 1988.
REGULATIONS [Sixth Schedule].
made under section 33
[29th December 1988] Commencement.
1.These Regulations may be cited as the — Short title.
DRUGS (NOTIFICATION OF AND SUPPLY TO ADDICTS)
REGULATIONS.
2. (1) IntheseRegulations, “drug” means a controlled drug speci- Interpretation.

fied in the Schedule.

(2) For the purposes of these Regulations, a person shall be
regarded as being addicted to a drug if, and only if, he has as a result of
repeated administration become so dependent upon the drug that he has
an overpowering desire for the administration of it to be continued.

(3) Inthese Regulations any reference to any written law shall
be construed as a reference to that written law, and as including a
reference thereto as extended or applied, by or under any other written
law.

3. (1) Subject to subregulation (2), any doctor who attends a
person whom he considers or has reasonable grounds to suspect is
addicted to any drug shall, within seven days of the attendance, furnish
in writing to the Chief Medical Officer such of the following particulars
with respect to that person as are known to the doctor, that is to say, the
name, address, sex and date of birth of that person, the date of the
attendance and the name of the drug or drugs concemned.

(2) It shall not be necessary for a doctor who attends a person
to comply with subregulation (1) in respect of that person if —

(a) the doctor is of the opinion, formed in good faith, that
the continued administration of the drug or drugs con-
cemed is required for the purpose of treating organic
disease or injury; or

Particulars with
respect to addicts.

L.R.O.1/11991
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(b) the particulars which, apart from this subregulation,
would have been required under these provisions to be
furnished have, during the period of twelve months
ending with the date of the attendance, been furnished
in compliance with those provisions —

(i) by the doctor; or

(ii) if the doctor is a partner in or employed by a firm
of general practitioners, by a doctor who is a
partner in or employed by that firm; or

(iii) if the attendance is on behalf of another doctor,
whether for payment or otherwise, by that doctor;

or
(iv) if the attendance is at a hospital, by a doctor on the

staff of that hospital.
Supply of drugs 4. (1) Subjectto subregulation (2), adoctor shall not administeror
to addicts. supply to a person whom he considers, or has reasonable grounds to

suspect, is addicted to any drug, or authorise the administration or
supply to such a person of any substance specified in subregulation (3)
or prescribe for such a person any such substance, except —

(a) for the purpose of treating organic disease or injury; or

(b) under and in accordance with the terms of a licence
issued by the Minister in pursuance of these Regula-
tions.

(2) Subregulation (1) shall not apply to the administration or
supply by a doctor of a substance specified in subregulation (3) if the
administration or supply is authorised by another doctor under and in
accordance with the terms of a licence issued to him in pursuance of
these Regulations.

(3) The substance referred toin subregulations (1) and (2) are —

(a) cocaine, its salts and any preparation or other product
containing cocaine or its salts other than a preparation
falling within paragraph 2 of the First Schedule to the

f:;b-::g} Drugs (Prevention of Misuse) Regulations;

(b) diamorphine, its salts and any preparation or other
product containing diamorphine or its salts.
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SCHEDULE Regulation 2(1).

CONTROLLED DRUGS TO WHICH THESE
REGULATIONS APPLY

1. The following substances and products, namely —

Cocaine Hydromorphone Oxycodone
Dextromoramide Levorphanal Pethidine
Diamorphine Methadone Phenazocine
Dipipanone Morphine Piritramide
Hydrocodone Opium

2. Any stereoisomeric form of a substance specified in paragraph 1
above not being dextrorphan.

3. Any ester or ether of a substance specified in paragraph 1 or 2 above
not being a substance for the time being specified in Part II of the Third
Schedule to the Drugs (Prevention of Misuse) Act.

4. Any salt of a substance specified in any of paragraphs 1 to 3 above.

5. Any preparation or other product containing a substance or product
specified in any of paragraphs 1 to 4 above.

L.R.O.111991






