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INCOME TAX ACT

37 of 1982. AN ACT to amend and consolidate the law relating to income tax.
Commencement. [1st] anuary 1983]

PARTI
PRELIMINARY

Short title and 1. (1) This Act may be cited as the —
application.
INCOME TAX ACT.
(2) This Act applies to —

(a) the assessment of income for the year of assessment
1984 and subsequent years of assessment; and

(b) the deduction of withholding tax from payments made
on or after 1st January 1983.

Interpretation. 2. (1) In this Act —

“agent” includes any partnership, company or body of persons whichis
acting as an agent;

“Appeal Commissioners” means the Appeal Commissioners appointed
under section 89;

“approved pension fund” means a pension fund approved for the
purposes of this Act under section 55;

“assessable income” means assessable income as defined in section 8
and ag ascertained in accordance with Part V;

“assessment” in relation to any person, means a determination by the

udiipiviicd —

(a) of the amount of chargeable income and the tax chargeable
thereon;

() Ul Ule aouiil O anty iusy alluowabic ad a doducuoiy, Of

(C) a4l no tax 1s cilgrgeaie,
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a reduced assessment ;

“basis period” means a basis period for a year of assessment adopted in
accordance with section 11;

“body of persons” means any association of persons, however de-
scribed, but does not include an incorporated company or a
partnership;

“business” means any business, profession, trade, venture or undertak-
ing and includes the provision of personal services or technical
and managerial skills and any adventure or concem in the
nature of trade but does not include any employment;

“chargeable income” means chargeable income as ascertained in ac-
cordance with Part VI,

“child”, in relation to an individual, includes a step-child, an illegiti-
mate child or a legally adopted child of that person;

“company” means a body corporate, wherever incorporated, but does
not include a partnership or anunincorporated body of persons;

“Comptroller” means the Comptroller of Inland Revenue appointed
under section 3;

“controlled company” has the meaning given to it in section 41(3);
“dividend” means a dividend as defined in section 36;

“disposition” means any settlement, trust, agreement, arrangement or
gift whereby assets, including a right to income, are transferred
from one personto another, whetherbeneficially or as atrustee,
without consideration in money’s worth but does not include —

(a) atransferof assets by will orother testamentary disposition,
except to the extent provided by section 15; or

(b) the assignment of any income by a deed of assignment,
however described;

“earned income”, for the purpose of the allowances provided under

on of a hucinece nr acormiing ac smnlavmant incama urithin tha
on ol a buginggg or aconung ac emn cwithinthe

meaning of section 35;

AR1L/ANS ¥ KEAN/AAL RLRWASLLL Aii% b4

“employment” means any employment in which the relationship of

magter and servani enheiciear an annnintment nraffice whether
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“executor” means the executor, administrator or other person adminis-
tering or managing the estate of a deceased person;

“legally disabled person” means aminor, amentally defective person or
any other person under a legal disability;

“management charges” means charges made for the provision of man-
agement services and includes charges made for the provision
of personal services and technical and managerial skills;

“Minister” means the Minister responsible for Finance;

“minor” means an individual who has not attained the age of eighteen
years;

“ordinarily resident”, in relation to an individual, means a person who
is a resident within the meaning of paragraph (a)@i) of the
definition of “resident in Dominica”;

“person” includes anindividual, a trust, the estate of a deceased person,
a company, a partnership and every other juridical person;

28 of 1966. “previous Ordinance” means the Income Tax Ordinance 1966 (repealed
by this Act);

“Regulations” means Regulations made under this Act;
“representative taxpayer’ means, in relation to —-

(a) the estate of a deceased person, a person under a legal
disability, a trust or a settlement, the trustee of that person;

(b) anon-resident, any person appointed under section 22to act
as agent on his behalf; or

(c) tax due and payable —

(i) hy a deceased person at the date of his death, the
executor of the estate of that deceased person; or

(W) at ine commencement Of UQuidaton 0y & company
which is being wound up, the liquidator of that com-
pany;

€hemn® Jomn 2 T 2 elntlmin b n cenme ~f A mmanrcan b cnanan
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is physically present therein for some period of time in
the basis period for that year of assessment, unless the
Comptrolleris satisfied that his absence throughout the
whole of the basis period was for the purpose of
education, medical treatment, the performance of du-
ties on behalf of the Government or for any other
purpose which, in the opinion of the Comptroller, is
reasonable;

(ii) he is physically present in Dominica for not less than
one hundred and eighty-three days in the basis period
for that year of assessment; or

(iiiyhe is physically present in Dominica for some period of
time in the basis period for that year of assessment and
such period is continuous with a period of physical
presence inthe basis period for the immediately preced-
ing or succeeding year of assessment of such duration
as to qualify him for the status of a resident for such
preceding or succeeding year under subparagraph (ii);

(b) inthe case of an estate of a deceased person, that immedi-
ately prior to his death the deceased person qualified for the
status of a resident under paragraph (a);

(c) inthe case of a trust or a body of persons, that such trust or
body of persons was established in Dominica; and

(d) in the case of a company, that such company was —
(i) incorporated in Dominica; or

(i) if incorporated outside Dominica, was managed and
controlled in Dominica;

and the terms “resident” and “non-resident” in relation to a

person, mean that such personis resident or non-resident in
Dominica, ac the cage mav he;

“royalties” means amounts paidas consideration. however described—
(a) for the use of, or the right to use —

(i) copyrights, artistic or scientific works, patents, trade
marks, designs, plans, secret processes or formulae,
MOLOI PICIUIC L1, &P Of iilins 101 1adio Ul icicvi-
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entific knowledge; or
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(b) in respect of the operation of a mine, quarry or other place
of extraction of natural resources;

“separated”, in relation to the marital status of an individual, means a
person who is living apart from his or her spouse under —

(a) an order of a court of competent jurisdiction;
(b) a written agreement of separation; or

(c) any other circumstances where the separation is likely to be
permanent;

“tax” means the tax charged under this Act and for the purposes of
recovery of tax includes any penalty, interest or other charge
imposed under this Act but does not include any fine imposed
by a court; and any reference to tax payable under the laws of
another country means a tax of a substantially similar nature to
the tax charged under this Act;

“trading stock”, in relation to any business, means anything produced,
manufactured, purchased or otherwise acquired for the pur-
poses of manufacture, sale orexchange, including uncompleted
work on hand or in progress, or the proceeds from the disposal
of which form, or will form, part of the assessable income from
such business, and in the case of a business of farming includes
livestock and produce;

“trustee” means a person appointed or constituted trustee by act of
parties, by order or declaration of a court or by operation of law
and includes any person having or taking upon himself the
administration or control of any property subject to a trust;

“withholding tax” means any tax deducted or deductible pursuant to
sections 53, 55(13), 56(1)(b) or 57;

“year of assessment” means the period of twelve months commencing

.t . . ¥

(2) Any reference in this Act tc “any person employed in
carrying out the provisions of this Act” shall be deemed to include any
person whose services under agreement with the Government are
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to the whole of a basis period for a year of assessment and for the
purposes of the charge to or exemption from tax, apportionment of such
gains or profits to different periods of time is necessary, then such
apportionment may be made on a time basis according to the respective
lengths of those periods of time.

PART II
ADMINISTRATION

3. The responsibility for the administration of this Act shall be
vested in the Comptroller of Inland Revenue.

4. (1) The Comptroller may, in relation to any matter or class of
matter, delegate to any other person employed in carrying out the
provisions of this Act, any powers, functions or duties conferred or
imposed on the Comptroller by this Act other than —

(a) the power of delegation conferred by this section; and

(b) the power to sanction prosecutions conferred by section
117.

(2) Any delegation made under this section shall be revocable
at any time by the Comptroller and no delegation shall prevent the
exercise of such powers, duties or functions by the Comptroller himself.

S. The Comptroller and any person employed in carrying out the
provisions of this Act shall be indemnified against any liability for any
acts done by or in the name of the Comptroller pursuant to any duty
imposed by this Act.

6. (1) Subject to this section, the Comptroller and every person
employed in carrying out the provisions of or having any official duty
under this Act shall regard and deal with all documents and information
iclaiing v any person, and aii coniidential instructions in respect of the
administration of this Act which may come into his possession or to his

RIRUWICUED il UIC CUUIST Ui IS GUGES, &5 580K,

(2) Nothing in this section shall apply to the disclosure of any
confidential information —

N B . P s . .
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Comptroller of

Inland Revenue.
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Charge to tax:
general.

il'/-'i W w"'i;v' hidwi i.l_vil.-).\l-ii PN TVARVEAEL Olwid WASWAVTMAW AT diviewo T

sary for the purposes of this Act; or

(c) toany authorised officer of the Government of acountry
with which an international agreement for the avoid-
ance of double taxation exists, for the purposes of that
agreement.

(3) Nothing in this section shall be construed to prevent the
disclosure of information of a statistical nature, but any such informa-
tion shall be supplied in such manner as not to disclose the identity of
any person in relation to his income.

(4) Every person appointed under or employed in carrying out
the provisions of this Act and every person to whom confidential
informationis disclosed under subsection (2)(a) or (b) shall take an oath
of secrecy in the manner and form approved by the Comptroller.

(5) Any oath under subsection (4) may be taken before the
Comptroller (who is hereby authorised to administer the oath) or before
a Magistrate, and no fee shall be payable therefor.

(6) The obligation as to secrecy imposed by this section shall
continue to apply inrespect of any person notwithstanding thathe ceases
to be appointed under or employed in carrying out the provisions of this
Act,

(7) No person referred to in subsection (1) shall be required to
produce in any court any return of income, assessment or notice of
assessment or to divulge or communicate any information which comes
to his knowledge in the performance of his office, duties oremployment
under this Act except to the extent to which it is necessary for the
purposes of this Act.

PART HI
IMPOSITION OF INCOME TAX

DIVISION I - CHARGE TO TAX

7. (1) Subiect to subsections (5) and (6), tax shall be charged for
each year of assessment on the chargeable income of every person for
that year.

(2) Ihe persons chargeabie 1o tax shail be those persons Speci-

AAWNA Ad1 ASAYAGANA Al UL wiAD & wwave
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shall be ascertamed by deductmg from the assessable income of such
person any amounts which may be allowable under Part VI.

(4) The tax payable by any person shall be calculated in
accordance with Part VIII.

(5) Where income ascertained in accordance with Part V,
accrues directly or indirectly to a non-resident person from any source
other than from the carrying on of business or the exercise of employ-
ment, the income shall not form part of the assessable income of that
personand the gross amount of the income shall be liable to withholding
tax in accordance with sections 53, 57 and 61.

(6) Where income accrues to any person by way of a cash
benefit payable from an approved pension fund or on the surrender of
alife assurance policy in circumstances where a separate charge to tax
iscreated, the income shall not form partof the assessable income of that
person and the gross amount thereof shall be liable to withholding tax
in accordance with section 53 (13) or 54 (i)(d).

8. (1) The assessable income of a taxpayer shall be —

(a) where the taxpayer is a resident, subject to subsection
(2), all amounts ascertained in accordance with Part V,
accrued directly or indirectly from all sources whether
in or out of Dominica; and

(b) where the taxpayer is a non-resident, subject to section
7 (5), all amounts ascertained in accordance with Part
V, accrued directly or indirectly from all sources in
Dominica,

which is not exempt from tax under Part IV.

(2) Where an individual is a resident but is not ordinarily
resident, his assessable income shall include income accrued from
sources out of Dominica burt only 10 the extent that such income is
received in Dominica.

P T LL - - - - r~o. ~ . PR -
SROT Vi LLRULLTD RV GV G, WHNCEL 1L 1D
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Income deemed
to have accrued
from sources in
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Comptrolleris satisfied that a commercially recognised
system of accounting other than a cash received basis is
regularly followed, when it is credited or should have
been credited in the books of account of such person;

(c) in the case of a business, where pursuant to subsection
(2), the Comptroller has accepted the preparation by
that person of his accounts on a cash received basis,
when it is received by him; or

(d) in any other case, when it becomes due and payable to
him.

(2) Where any person regularly prepares the accounts of his
business on a cash received basis the Comptroller may, on application
and in his discretion, accept such method of accounting or may direct
that accounts shall be prepared on an accruals basis and the income
accrued to such person shall be ascertained accordingly.

(3) Nothing in subsection (2) shall be construed to prevent the
Comptroller from directing the adoption of an accruals basis in respect
of a particular person or class of person for any year of assessment by
reason only that a cash received basis had been accepted in respect of
previous years.

(4) Where an amount that would otherwise have accrued to a
person when it was received by him is not paid to him but is re-invested,
accumulated, carried to any reserve orotherwise dealt with on his behalf
or as he directs, it shall be deemed to have accrued to him on the date it
is so dealt with.

(5) Income shall not cease to have accrued to any person within
the meaning of this section by reason only of the cessation of a source
of income prior to the receipt of any amount from such source.

10 (1) Anyincome accmed to any percon shall he deemed to have

accrued from a source situated in Dominica where it has accrued to that

(a) any employment exercised in Dominica irrespective of
where payment is made or the contract of employment
is entered into:
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(ii) as an officer or member of the crew of a ship or
aircraft engaged in intemational traffic,

by such person being an individual who is ordinarily
resident in Dominica;

(c) any business carried on by a company resident in
Dominica as owner or charterer of any ship or aircraft
engaged in international traffic;

(d) interest from any person being —

(1) an individual who is ordinarily resident in Domi-
nica, where the indebtedness —

(A) wasincurred in connection with the acquisition
of; or

(B) was charged against,

any propetty situated in or to be brought into Domi-
nica; or

(ii) any other person, whether resident or non-resident,
who has a permanent establishment in Dominica in
connection with which the indebtedness on which
the interest accrued was incurred, where the interest
is bome by the permanent establishment;

(e) adividend from a company which is resident in Domi-
nica;
(f) any property physically situated in Dominica;

(g) the provision of management services including per-
sonal services and technical and managerial skills in
Dominica where the services are provided for the
purposes of a business carried on in Dominica and the
cost of the services is borne by that business, irrespec-

hun nf" whara tha nnntrant far tha camrinac wno antarad
< TTalviv WiV WUIALIMWL AUL WAV OVI T IO YT B0 villviva
into;
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situated in Dominica.

(2) Where. under thic Act ar nnder anv intarmatinnal aoree.
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(b) from a source; or
(c) in any basis period;

any reference toincome accrued shall be construed as including income
deemed to have accrued.

(3) Insubsection (1)(d) —
“permanent establishment™ includes —
(a) a place of management;
(b) a branch or office;
(c) afactory or workshop;
(d) premises used as a sales outlet;
(e) abuilding site or construction or assembly project;

(f) the maintenance of plant and machinery for rental.

Basisperiodfora 11, (1) Subject to this section, the assessable income of any person
year of 355655 for a year of assessment shall be the whole of the income, ascertained
in accordance with Part V, which accrues to such person during the
calendar yearimmediately preceding that year (in this Act referred to as

“the basis period for a year of assessment”).

(2) Aperson carrying on business may make up the accounts of
the business for a period of twelve months ending on a date other than
31st December in the calendar year immediately preceding the year of
assessment and his chargeable income in respect of the year of assess-
ment shall be ascertained by reference to the accounts of such substi-
tuted period, which for the purposes of this Act shall be taken to be the
basis period of that person for the year of assessment.

(3) Where, during the course of business, a person wishes to
vary the basis period previously adopted by him (under subsection (1)
or (2)) he may, with the approval ot the Comptroiler, and subject 1o
subsection (4). do so and his chargeable income in respect of succeeding
years Ol asscssmicini shali pe asceriainicd by feicreice 1o suci varica
basis period which for the purposes of this Act shall be taken 10 be the
basis period of that person for a year of assessment.

FAN YITh ok mnn et il ccn il nalmin Aafhnninamnwlnad AL nenc s v s~
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year, his z:hargeable income of the relevant year of
assessment shall be ascertained by reference to the
assessable income of both such basis periods;

(b) the Comptroller is of the opinion that substantially less
tax would be payable than would have been payable if
the basis period of that person had not been varied, the
Comptrollermay require the payment of such additional
amount as an advance payment of tax as he deems
reasonable.

(5) For the purposes of this section —

(a) inthe yearof commencement, a basis period of less than
twelve months may be adopted;

(b) in the year of cessation of a business, the basis period
shall be the period from the end of the basis period
ending in the previous calendar year to the date of
cessation, irrespective of whether the period is greater
or less than twelve months.

(6) Notwithstanding that the income of a business charged to
tax pursuant to this section may be for a period greater or less than
twelve months, any annual allowances shall be deductible for a year of
assessment only by reference to a twelve-month period.

DIVISION II - PERSONS CHARGEABLE TO TAX

12. (1) Subject to this Division the chargeable income of any
person shall be charged to tax in the name of that person.

(2) Where, under this Division, any income which has accrued
to one person is deemed to have accrued to some other person, the
income shall be included in the assessable income of that other person
and the chargeable income, if any, ascertained therefrom shall be

rharaad tn tav in tha nama nf that nthar narcann
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Settlements and
wills.
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hlS mmonty or unul the prior death of the disponer, be deemed to have
accrued to the disponer and shall be included in his assessable income.

(2) Where, during the basis period for a year of assessment, an
individual ceases to be aminor, subsection (1) shall apply only inrespect
of income accrued prior to the date upon which he ceased to be a minor.

15. (1) Subject to subsection (3), any income accruing to a trust,
where there is no beneficiary entitled to the immediate benefit thereof,
shall beincludedin the assessable income of the trust and the chargeable
income ascertained therefrom shall be charged to tax in the name of the
trustee.

(2) Subject to section 14, any income accruing to a trust, where
there is a beneficiary entitled to the immediate benefit thereof, shall be
deemed to have accrued to the beneficiary and shall be included in his
assessable income.

(3) Where, under a trust, a beneficiary may be entitled to the
benefit of the income thereof at the discretion of the trustee, any income
so applied for his benefit shall be deemed to have accrued to the
beneficiary and shall be included in his assessable income.

(4) Where, in any will or other testamentary disposition, a
stipulation has been made to the effect that the beneficiaries therein, or
one or more of them, shall notreceive any income accrued under the will
or disposition until the happening of an event, whether fixed or contin-
gent, any such income as would, but for the stipulation, have accrued to
the beneficiaries shall, until the happening of that event, be deemed to
have accrued to the trust and shall be included in the assessable income
of the trust and the chargeable income ascertained therefrom shall be
charged to tax in the name of the trustee.

(5) Where any deed of donation, settlement or other disposition
inter vivos (in this subsection referred to as “the disposition”) made by

anv narcon (in thic cuhcaction rafarred to ac “the rhcnnnpr"\ containg 2
any persen ths cuo qigpe containg

stipulation to the effect that the beneficiaries therein, or one or more of

thahan nfa nt whatharfivad nronntinoant anvy nunh incnmas
Ll l\zliﬂi_limllllls il ﬂ \JVLA. iL Wll\/ulhl 1LALAL VR \l\’llml:‘all\. DUl liIvURiiw

as would, but for the stipulation, have accrued to the beneﬁcmnes shall,
unt11 the happemng of that event or the pnor death of the dtsponer be
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(a) by will or other testamentary disposition; or

(b) by adeed or donation, settlement or other disposition
inter vivos.

16. (1) Where income accrues to any person under a revocable
disposition the income shall be deemed to have accrued to the disponer
and shall be charged to tax in his name.

(2) For the purposes of this section, a disposition shall be
deemed to be revocable where the disponer —

(a) has a right to reassume control, directly or indirectly,
over or have access to the property or income of the
disposition; or

(b) has power to revoke or otherwise determine the dispo-
sition, whetherimmediately orin the future and whether
with or without the consent of any other person, but
only where, in the event of the exercise of such power
the disponer will ormay become beneficially entitled to
the whole or any part of the property or income of the
disposition.

(3) Where part only of a disposition is capable of revocation,
subsection (1) shall apply only to such part of the disposition.

(4) Nothing in subsection (2) shall be construed to deem a
disposition to be revocable by reason only of a power of revocation in
the disposition in relation to the interest of any beneficiary therein
where the power of revocation is limited to arise only in the event that
the beneficiary should predecease the disponer.

17. Any income accrued to an individual and not included in any
assessment made prior to his death shall be included in his assessable
income and the chargeable income ascertained therefrom shall be

th Fhio Aawa thn nneen
charged to tax in the name of his cxccutor in the same amount a5 would

have been charged if that person had not died.

18. (1) Any income accruing to the estate of a deceased person

before there is a beneficiary entitled to the immediate benefit thereof
shall be included in the assessable income of the estate and the

nhnrnnnklo innnma nannstaload el P LT L oL 3. 1
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Legally disabled
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Insolvent
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orafter the date on wmch there isa beneﬁc1ary entltled to the nnmedlate
benefit thereof, other than as a legatee, shall be deemed to have accrued
to the beneficiary and shall be included in his assessable income.

(3) Where a beneficiary of the estate of a deceased person is a
legatee any income accruing in respect of the property of whichheis the
legatee, on or after the earlier of —

(a) the date of the handing over of the property; or

(b) the date of the completion of the administration of the
estate,

shall accrue to or be deemed to accrue to the legatee and shall be
included in his assessable income.

(4) For the purposes of this section —

(a) a beneficiary shall be deemed to be entitled to the
immediate benefit of any income accrued to the estate
of a deceased person on or after the date of completion
of the administration of the estate; and

(b) the date of completion of the administration of the estate
means the date upon which the whole of the debts
relating to the estate of the deceased person have been
ascertained and paid or provided for.

19. Subject to this Part, any income accrued to a legally disabled
person shall be included in his assessable income and the chargeable
income ascertained therefrom shall be charged to tax in the name of the
trustee in the same amount as would have been charged to that person
if that person had not been legally disabled.

20. Where a person becomes bankrupt —

(a) any income accrued to that personin his own right after the
“date of sequestration and prior to the date sequestration
ceases (in this section referred to as “the period of insol-
vency”) shall be included in the assessable income of that

A in resncct of the agtate nf that narcnn
i 'ESDCCL O1 tnC ¢siaie o1 inat PErsan

held by hlS trustee dunng the period of insolvency shall be
included in the assessable mcome of the estate and the
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allincome accrued theretoin the basis penod for any year of assessment
shall be charged on the partners for such year of assessment in
accordance with this section.

(2) The chargeable income of a partner for any year of assess-
ment shall -

(a) include an amount equal to that proportion of the
partnership assessable income for that year of assess-
ment which the amount of the net partnership profit or
income to which he is entitled under the partnership
agreement, ascertained under that agreement, bears to
the net partnership profit or income; or

(b) be calculated after deducting an amount equal to that
proportion of the partnership assessed loss for that year
of assessment which the amount of the net partnership
loss for which he is responsible under the partnership
agreement, ascertained under that agreement, bears to
the net partnership loss.

(3) Inthis section —

“partnership assessable income” means the assessable in-
come of the partnership cal¢ulated asif the partnership were
a person chargeable to tax;

“partnership assessed loss” means an assessed loss calcu-
lated in the same manner as partnership assessable income.

22. (1) The chargeable income of a non-resident shall, where it is

Farnnersiins.

Non-resident

not charged to tax directly on him, be charged to tax on his agent in the P**"*

same amount as would have been charged on the non-resident.

(2) Forthe purposes of this section “agent” in relation to a non-
fesident, includcs a peisoil wiw —

NN N PR T o LT~

of the non-resident;

(b) is appointed by the non-resident to act on his behalf; or
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thls subsectron referred to as “a transaction’ ) mcludmg a transactwn
involving the alienation of property, which has been entered into or
carried out, whether before or after the commencement of this Act, has
the effect of avoiding, reducing or postponing the liability to tax of any
person for any year of assessment and the Comptroller is of the opinion
that the transaction —

(a) was entered into or carried out by means or in a manner
which would not normally be employed in the entering
into or carrying out of a transaction of the nature of the
transaction in question; or

(b) has created rights or obligations which would not nor-
mally be created between independent persons dealing
at amm’s length under a transaction of the nature of the
transaction in question,

the Comptrolier shall determine the liability to tax as if the transaction
had not been entered into, or in such other manner as he deems
appropriate to counteract the avoidance, reduction or postponement of
liability as would otherwise be effected by the transaction.

(2) Where a resident carries on business with a non-resident
and, in the opinion of the Comptroller, by reason of the relationship
between such persons, the course of business between them has been so
arranged that the business done by the resident produces to him either
more or less gains or profits than those which would be expected to arise
from that business if the relationship had not existed, the Comptroller
may determine in such manner as appears to him to be reasonable —

(a) whetherany additional gains orprofits should be deemed
to be assessable income of the resident person; and

(b) whether any part of the gains or profits of the non-
resident person should be deemed to have accrued from
a source in Dominica.

ragident narenntnanon-ragident nereon aithar fmn nf1nfnrpcf gratarate
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of interest other than the commercial rate generally prevailing at the
t1me the loan was made, and the Comptroller is of the op1mon that the
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stances.

(4) In subsection (3) a constructive loan means any indebted-
ness to a resident person arising from the carrying on of business
transactions between that person and a non-resident person which
remains unpaid in circumstances which in the opinion of the Comptrol-
ler would not have operated as between independent persons dealing
with each other at arm’s length.

24. (1) Any person in whose name the chargeable income of a Responsibility of
deceased person, the estate of a deceased person, a person under a legal :;f;;ce"r:me
disability, a non-resident or any other person is chargeable, shall be
responsible for doing all such things as are under this Act required to be
done by a person chargeable to tax.

(2) Where any person is liable to furnish a return of income
under section 66, whether or not chargeable to tax, the obligation
imposed by subsection (1) shall apply to any representative taxpayer
acting on behalf of that person.

PART IV
EXEMPT INCOME

25. (1) There shall be exempt from the tax — Exemption of

income: general.

(a) the official emoluments of the President, and of any [32/1987
. . . . 57/1987
Acting President, any gratuity or pension payable 10 a 54198
former Governor or President upon his retirement, any 22/1989
gratuity payable to his legal personal representative 3?1/;329
upon the death of a Governor or President and any 43/1993).
pension payable to the widow of a Governor or Presi-

dent upon his death;

(b) the official emoluments payable in respect of their
offices to —

(ii) members of the staff of such missions and consu-
lates. excent such persons who are citizens of or

Aundicanile: manidant oo TAmalwiAn.
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(i) any international organisation of which Dominica
and one or more other countries are members; or

(ii) any other Govemment,

in connection with the provision of any technical co-
operation services, to the extent and subject to such
conditions as may be prescribed by any enactment orin
any agreement or memorandum of understanding en-
tered into by the Government;

(d) any war pension (including any disability pension) or
gratuity in respect of service during war;

(e) any amount accruing under a scholarship or similar
educational grantto a person receiving full-time educa-
tion at a school, college, university or other educational
establishment;

(f) any interest accrued on any loan charged on the public
revenue, which is declared by the Minister to be ex-
empt;

Ch. 31:01. (g) any benefits payable under section 27 of the Social
Security Act to any person by way of —
(i) sickness benefit;
(ii) maternity benefit;
(iii) funeral grant;
(iv) invalidity benefit; or
(v) any child allowance payable as a survivors’ benefit
or death benefit;

(h) any income accrued from a source outside Dominica to
any retired person who, prior to his retirement, was not
resident in Dominica;

(i) any income accrued to —
(i) anindividual, from his office; or
{iij such an individuai or his dependenis by way of
pension in respect of his past services,
as a minister of religion or other personin holy orders in

tha cammrna Af an
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(k) the income of any local or statutory authority;
(1) the income of any trade union;

(m) the income of any registered building society, friendly
society or co-operative society;

(n) the income of any religious, charitable, or educational
institution of a public character in so far as the income
is not derived from business carried on by it for profit,
other than abusiness carried on for the primary purpose
of assisting disabled persons to learn or exercise a trade
or skill;

(0) any income accruing from agriculture, including horti-
culture and the use of land for the purposes of hus-
bandry including the keeping or breeding of livestock
and poultry or the growing of crops of fruit, vegetables,
flowers or plants;

(p) the income of the Government Savings Barnk;

(q) the income of the Social Security Fund established
under the Social Security Act;

(r) theincome of the Dominica Association of Industry and
Commerce;

(s) the income of the Caribbean Investment Corporation,
the Caribbean Development Bank and the Regional
Development Agency;

(t) the income of the Windward Islands Banana Growers
Association and the Dominica Banana Growers Asso-
ciation;

(u) the income of the Dominica Agricultural Industrial and
Development Bank;

(v) any travel, subgistence or transport allowance naid to
any member of Parliament or any public officer in

(w) any amount accrued by way of gratuity on the termina-
tion of a contract of employment; but this exemption

chall nat annlviftha contract ic renawed arrenlaced hy

Ch. 31:01.

Ch. 84:05.
Ch. 74:05.
18 of 1968.

Ch. 74:03.
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Exemption:
f2 of 1993
7 of 1993].

(x) the official emoluments and allowances payable in
respect of their offices to Judges of the Eastern Carib-
bean Supreme Court;

(y) the income accrued to the Prime Minister, or any High
Commissioner or Ambassador, from the occupation of
any official residence;

(z) the income of Dominica Electricity Services Limited
accruing in respect of the supply of electricity until 30th
June, 1991, and any interest onindebtedness paid by the
company during the continuance of its licence as pro-
vided by section 32 of the Electricity Supply Act;

(aa) the income of any school carried on for the primary
purpose of providing training in musical skills;

(bb) any interest accruing from deposits in banks in Domi-
nica to a resident or a non-resident individual;

(cc) the income earned from loans made by commercial
banks in long term housing mortgage schemes ap-
proved by Cabinet;

dd) the first twelve thousand dollars of any income by way
of pension for past services accrued in Dominica by any
non-resident individual;

(ee) any distributions of profits of a company by way of
bonus shares issued to existing sharecholders.

(2) The exemptions specified in subsection (1) may by Order
made by Cabinet be added to, deleted or otherwise varied from time to
time.

26. (1) Subiect to s
shaii be exempt where the construction of the hotel or of any extensions
to the residential accommodation therein commenced after the com-
mencement of this Act.

*This nrovisdion annliec 1a the aceacemoant of inrame for tha wanr of neone cmant 1004 ood
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(2) No exemption under subsection (1) shall apply unless

writing made to the Minister.

(3) Where approval has been given in respect of the construc-
tion of an hotel there shall be exempt from tax for such period of time
as may be determined by Cabinet, but not exceeding a maximum of ten
years (hereinafter referred to as “the tax holiday period”) all income
accruing to the owner or to the lessee from the carrying on of the
business of the hotel.

(4) Where any hotel ceases to be used as a hotel by the owner
or lessee thereof during the tax holiday period the exemption provided
by this section shall cease to apply from the date of cessation of such use.

(5) Where approval has been given in respect of any extension
to an existing hotel there shall be exempt from tax for such period of
time as may be determined by Cabinet, but not exceeding a maximum
of ten years (hereinafter referred to as “the tax holiday period”) all
income, attributable to the extension, accruing to the owner or to the
lessee from the carrying on of the business of the hotel.

(6) The income exempted under subsection (3) or (5) shall be
ascertained after taking into account any allowances for capital ex-
penditure to which the owner or the lessee would have been entitled
under the Second Schedule if such income had not been exempt from
tax.

(7) For the purposes of subsection (5) income attributable to the
extension to an existing hotel shall be taken to be such proportion of the
total income accruing from the hotel as the number of additional
bedrooms in the extension bears to the total number of bedrooms in the
hotel.

(8) Inthissection “hotel” means a hotel or guest house contain-
ing not less than five bedrooms for the accommodation of guests for
reward.

27. (1) SubJect to th1s section, the rental accrumg to any person

Lominn iz Vonce 0 S T oo lv i 1 1

period of ten years after completion of its construction.

(2) No exemption under subsection (1) shall apply unless
construction of the building has been completed after the commence-
ment of this Act.

Second Schedule.

Exemption:
rental income

indmtri'ﬂ

buildings.
{32 of 1995].
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Second
Schedule.
Part IIL.

Exemption:
income from
certain residen-
tial accommoda-
tion.

[32 of 1995].

() Tn accertaining the income

SECLION, dany ¢apiial dliowances o wWhich e OWner wouid nave been
entitled under Part III of the Second Schedule including any balancing
allowance or charge shall be taken into account in the same manner as
if the income were chargeable to tax.

(4) Where any person who was entitled to exemption under this
section disposes of the property prior to the expiry of the full period of
exemption he shall cease to be entitled to any further exemption and
exemption from tax shall apply to the person who has acquired the
property for the remainder of the period.

(5) In this section an “industrial building” means an industrial
building or factory shell of not less than five thousand square feet of
surface area, which is used for industrial purposes.

(6) For the purposes of this section the period of exemption
shall commence on the date of effective occupation by a tenant for the
first time irrespective of whether the occupation occurs prior to final
completion of the building or subsequent thereto.

28. (1) Subject to this section, the income accruing to any person
from the construction by him, or on his behalf, of residential accommo-
dation in Dominica where the construction commences after the com-
mencement of this Act shall be exempt from tax.

(2) No exemption under subsection (1) shall apply unless the
construction of residential accommodation has been undertaken in
pursuance of an agreement with the Government.

(3) The income which shall be exempt under this section shall
be —

(a) any gainsor profits accruing from the sale by that person
of the residential accommodation within a period of ten
years after completion of construction and irrespective
of whether ornot the property has been leased to a tenant
quiiig thatl period; aud

1) ane rental dnecamme accmsing e thar mzecen 6 :1

leasing of the residential accommodation during a pe-
riod of ten years after completion of construction.

(4) In ascertaining the income which is exempt under this
section, any capitai aiilowances to which the owner woulid have been
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29. (1) Subject to this section, where any person, whether or not
resident in Dominica, lends money to any other person by way of
mortgage in connection with the purchase, construction or reconstruc-
tion of residential accommodation in Dominica, either for owner
occupancy or for rental purposes, there shall be exempt from tax any
income accruing to the mortgagee by way of interest on the loan secured
by and any service charge payable under the mortgage.

(2) The mortgage referred to in subsection (1) shall be a
mortgage in respect of which the rate of interest and service charge do
not exceed ten per cent and the exemption shall only apply where the
mortgage does not exceed one hundred and fifty thousand dollars:

Provided that where the rate ofinterest and service charge, orthe
amount of a mortgage, exceed the limits specified in this section the
income which is exempt from tax shall be such proportion of the total
income accruing as —

(a) the rate of ten per cent bears to the total intcrest and
service charge payable; or

(b) the sum of one hundred and fifty thousand dollars bears
to the total amount of the mortgage,

in the basis period.

(3) Where income accrues to a resident company by way of
interest or service charge which is exempt from tax under this section,
the exempt income may be distributed by way of dividend to the
shareholders and any distribution so made, whether during the period
of exemption or at any subsequent time, shall, subject to section 32, be
exempt from tax in the hands of the shareholders.

(4) The rate of interest and service charge and the mortgage
limit specified in subsection (2) may by Order made by the Minister be

varied from time to time,
(8 Tn thic cortinn _
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“residential accommodation” means any place of accommodation used
solely forresidential purposes. andincludes a shop with residential
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approved
borrowings by
mortgage
companies or
building
societies.

Exemption:
approved
enterprise for
fiscal incentive

relief.
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Distribution:

an AU

which consists of the lending of moneys in relation to mortgages, the
interest from which is exempt under section 29, the Minister may, by
Order, exempt in the hands of the debenture holder the amount of any
interest payable by that company or society in respect of debenture
borrowing by it for the purpose of financing the purchase, construction
orreconstruction of houses where he is satisfied as to the reasonableness
of —

s (i 0§

(a) the period during which the debenture issue is to be
repaid; and

(b) the rate of interest payable thereon by the company or
society.

(2) Where an Order is made under this section in respect of
debenture borrowing, the company or society shall maintain such
special account as the Comptroller may require showing —

(a) the total borrowings; and

(b) the amount loaned by the company or society under
mortgage the interest from which is exempt under
section 29.

(3) Any Order made under this section may be revoked by a
further Order by the Minister from such date as he may specify therein,
ifhe is of the opinion that the borrowings are being or have been applied
other than under mortgages the interest from which is exempt under
section 29; but nothing in this subsection shall be so construed as to
prohibit the placing of the borrowings on short-term Treasury bills
investment or short-term deposit with a recognised financial institution
prior to the lending out under a programme of mortgage loans.

31. Where a company has been approved as an approved enterprise
for the manufacture of an approved product under the Fiscal Incentives
Act, it shall be exempt from tax under this Act during the currency of its
tax holiday period provided under that Act.

32. (1) Where underthig Actoranv otherenactment. exemntion or

partiai exempiion irom incom

ax iS conierred Upoil & COMmpadily,
whether for a limited period of time or indefinitely, the company may
declare dividends from its exempt or partially exempt income at any
time if a special account is maintained by the company, to the satisfac-
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accrued; and

(b) the amountofany dividends declared and paid therefrom,
and any dividends so declared shall be exempt or
partially exempt in the hands of the shareholders.

(2) Where, under this Act or any other enactment conferring
exemption or partial exemption from income tax in respect of any
dividend payable by a company that is itself exempt or partially exempt
from tax, whether for a limited period of time or indefinitely, the
recipient is another company then that other company may at any time
declare dividends equal to the exempt or partially exempt dividends
received by it to its shareholders if a special account is maintained by
the company to the satisfaction of the Comptroller, showing —

(a) the amount of exempt income accrued; and

(b) theamountofany dividends declared and paid therefrom,
and any dividends so declared shall be exempt or
partially exempt in the hands of its shareholders.

(3) In the case of income which is only partially exempt,
subsections (1) and (2) shall apply so as to exempt in the hand of the
shareholder only such portion of the dividends as the exempt income
bears to the total income of the company unless the company otherwise
indicates and in such case the exempt income account referred to in
subsection (1) shall be adjusted accordingly.

PART V
ASCERTAINMENT OF ASSESSABLE INCOME

DIVISION I - GAINS OR PROFITS FORMING
ASSESSABLE INCOME

33. (1) Subject to this Part, the assessable income of any person
shall include the gains or profits from or by way of —
(a) any business;
{0) any empioyment;
(c) rentals and royalties;
(d) interest or discounts;

et e F. S TiTN AR A ROETH S ST aATOSYT"

Assessable
income: general.
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by way of ahmony or mamtenance

(g) dividends from companies; and

(h) any other gains or profits accrued to that person which

are not included under any other paragraph of this
section.

(2) Nothing in subsection (1) shall be construed so as to bring
within the meaning of assessable income liable to assessment under Part
X, any amounts accrued to a non-resident (other than from the carrying
on of a business or the exercise of employment) which are liable to
withholding tax under section 57.

Business income. 34, (1) Subject to this Act, the assessable income of any person for
any year of assessment, in so far as it is derived from a business, shall
be the gains or profits accrued therefrom during the basis period for that
year of assessment.

(2) In ascertaining the assessable income from a business the
value of any trading stock held at the beginning and end of the basis
First Schedule.  period shall be taken into account in accordance with the First Schedule.

(3) The assessable income referred to in subsection (1) shall

include —

(a) any amount accrued under any contract of insurance

against loss of profits or by way of compensation or
damage for loss of profits;

(b) any amount accrued by way of recovery of any bad or

doubtful debt whichhas been allowed as adeduction for
any previous year of assessment;

(c) any amount accrued by way of recovery or reimburse-

ment of any expenditure orloss by way of remission or
other cessationofindebtedness by a creditor, whetherin

a hankruntev ar incalvency or otherwrice where the
a hankmintcv or incolvency or otherwise where the

amount has been allowed as a deduction for a previous

(d) any amouni accrued by way of subsidy for, or inrelation

to, the carrying on of a business;
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the Second Schedule.

(4) Where aperson carries on abusiness in and outof Dominica
the amount which shall be deemed to have accrued to him from a source
situated in Dominica in respect of that business shall be such sum as
appears to the Comptroller to be reasonable having regard to —

(a) the nature of the operation carried on in and out of
Dominica;

(b) the turover of the business in and out of Dominica;

(c) the situation and value of the assets employed in the
business;

(d) the market value of any trading stock imported into or
exported from Dominica; and

(e) any other matters which appearto the Comptroller to be
relevant.

35. (1) Subject to this Act, the employment income of any person
for any year of assessment shall include -

(a) any amount accrued by way of wages, salary, leave pay,
fee (including a director’s fee), commission, bonus or
gratuity;

(b) any travelling, entertainment or other allowance to the
extent to which it does not represent a repayment to the
employee of moneys wholly and exclusively expended
by him in the performance of the duties of the employ-
ment;

(c) any benefit to an employee by way of the rental value of
any quarters or residence provided by the employer;

(d) the value of any other benefit or advantage received or

aninvad hutha amnlaouas inregnactafhicem nlavmeant:
LA R HH U R megempioyment;

or

(ej any pension payabie 10 a former empioyece, or ihe
dependent of a former employee either direcily by the
employer or indirectly by the trustees of a pension fund
in resnect of the emplovment. to the extent to which

mmcnle mmcanlncn Jn st Aot rrmmAdaw AnAatAn I

Employment
income.
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(a) any public officer;
(b) any other person, at intervals of not less than four years,

where the leave passage is in fact used; but nothing in this subsection
shall be so construed as to exclude from assessable income —

(i) anymoney orother consideration receivedin lieu of
the entitlement to a leave passage; or

(ii)) thevalue of any passage granted to any person at the
termination of a contract or service, except at inter-
vals of not less than four years, where the person
returns to Dominica after leave to undertake em-
ployment under another contract of service with the
same employer on substantially similar terms.

(3) Where anemploymentis exercised in Dominica on a visitor
visits to Dominica by a non-resident in the performance of duties for a
non-resident employer, and the Comptroller is satisfied that —

(a) the visit or visits do not exceed thirty days in any basis
period; and
(b) the expenses associated with the visit are not allowable

as a deduction against the profits of a business carried
on in Dominica,

the income shall not be charged to tax as employment income under this
Act:

Provided that nothing in this subsection shall exclude from
assessable income, any employment income accruing to —

(i) public entertainers including theatre, motion pic-
ture, radio or television artistes and musicians; or
(ii) athletes or sportsmen.

(4\ Faor the nurnoge of entheartinn (1 \/rl the rental value of any

(b) where the property is owned by the employer, six per
cent of what in tha anininn of tha Comntrallar ic tha



Income Tax Chap. 67:01

39

or such lesser amount as appears to the Comptroller to be reasonable,
together with any other expenditure of a recurrent nature including
electricity, water and telephone charges and other out goings of a
domestic nature borne by the employer, for the benefit of the employee,
less any amount paid as rent by the employee.

36. (1) Subjecttothis section and section 63, the assessable income
of every resident person shall include the actual amount of any dividend
accrued to that person.

(2) Any dividend accrued to a non-resident person shall not
form part of the chargeable income of that person but shall be separately
charged to withholding tax in accordance with section 57.

(3) Forthe purposes of this Act “dividend” means any distribu-
tion of the assets of a company whether in cash or otherwise, by the
company to its shareholders in respect of shares of the company and
includes —

(a) any profit distributed by the company, not being —

(i) adistribution of exemptincome to which section 32
applies;

(ii) adistribution, in cash or by way of bonus shares, of
a capital profit arising from the sale or revaluation
of fixed assets of the company;

(b) in the event of the partial reduction of the capital of a
company, any money or the value of any property
whichis distributed to the sharecholders in excess of the
amount by which the paid up value of the shares is
reduced,;

(c) in the event of the reconstruction of a company, any
money or the value of any property which is distributed
i0 ilic shaichoiders n excess of ihe paid up vaiue of ine
shares held by them before the reconstruction; and

(d) inthe event of the winding up of a company, any money
or the value of any property which is distributed to the
shareholders in excess of the paid up capital of the

ramnanc inclnding anu amannt hald in o ahasa wes
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Dividends.
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of property other than money, it shall be deemed to be of an amount
equal to the market value of the property at the time of the distribution
of the dividend.

(5) Inthissection, “share premium reserve” means such amount
as represents any premium which has arisen from an issue of shares
where such amount has been capitalised.

37. (1) Where a controlled company makes aloan or advances any
money to a shareholder therein, or to an associate of a shareholder
(within the meaning of section 41(3)), the amount of the loan or advance
shall, subject to this section, be deemed to be a dividend accrued to the
shareholder in the basis period in which the loan or advance was made,
unless the shareholder satisfies the Comptroller that —

(a) the loan or advance is repaid within one year after the
end of the basis period in which it is made; and

(b) the repayment was not made as part of a series of loans
or advances and repayments.

(2) Subsection (1) shall not apply to any loan or advance made
by a company —

(a) inthe ordinary course of its business where the business
includes the lending of money;

(b) where at the end of the basis period prior to the loan or
advance being made, the company did not have any
accumulated profits from which a dividend could be
declared; or

(c) where by reason of the operation of section 63, no
additional tax would be payable by the shareholder.

(3) Where a loan or advance is made to which subsection (1)
applies and the shareholder or associate in a subsequent basis period
repays the loan or advance either wholly orin part, the shareholder shall
be entitled to relief, in the year of assessment in the basis period for
which the renavment waemade_hv wav of a tax credit of somuch of the
tax payabie for the year of assessment in
amount was deemed to have been a dividend as is attributabie 1o the
amount repaid.
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third person on behaif of the snareflolder, or

(b) the sale price of any trading stock or other property sold
by the company to the shareholder,

in respect of which debt the shareholder is debited in the books of
account of the company.

38. The following amounts shall be charged to tax as rental income:

(a) the gross rental payable by the lessee, tenant or occupier of
any property;

(b) any premium or other consideration, however described,
payable for the right of use or occupancy of any property;

(c) the value of any improvements which pursuant to a lease
agreement, thelessee has effected to property for the benefit
of the lessor during the basis period for any year of assess-
ment.

DIVISION II - DEDUCTIONS ALLOWABLE IN
ASCERTAINING ASSESSABLE INCOME

39. (1) The assessable income of every person for each year of
assessment shall be ascertained after taking into account the deductions
allowable under this Division.

(2) Subject to subsection (3), in ascertaining the assessable
income of any person for any year of assessment from any source
specified in section 33 there shall, subject to such evidence as the
Comptroller may require, be allowed as a deduction, all expenditure
wholly and exclusively and, in the case of employment income,
necessarily incurred by that person during the basis period for that year
of assessment for the purpose of producing his assessable income from
that source.

\D) I"Ul UlC pUIpUbe Ul I.Illb l‘dll, Wllt:lt: HILUIIIU Wlllbll lld.b
accrued to a person is deemed to have accrued to, and is included in the
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eemed to have accrued.
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incurred by the person to whom the income
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Deductions
allowable:
specific.

Second
Schedule.

to the Comptroller to be reasonable.

40. (1) Subject to this Division and without prejudice to section
39(2), save to the extent that any provision of this section imposes a
restriction on a deduction otherwise allowable, the deductions allow-
able in ascertaining the assessable income of any person for any year of
assessment shall include —

(a) any allowance to which that person is entitled under the
Second Schedule in respect of capital expenditure;

(b) any expenditure incurred by that person during the basis
period for such year of assessment on the repair of
premises, plant and machinery used by him in his
business, or the replacement of any implement, utensil
or similar article for which no allowance is given under
the Second Schedule;

(c) any legal expenses incurred by that person during the
basis period for the year of assessment in respect of any
claim, dispute or action at law arising in the course, or
by reason of, the ordinary operations undertaken by him
in the carrying on of business;

(d) any annually assessed rates or taxes imposed on any
immovable property used by him for the purpose of
producing assessable income;

(e) any premiums incurred under a policy of insurance
against damage to or loss of property —

(i) wherethe propertyinsuredis used for the purpose of
producing assessable income; and

(ii) thepolicyisentered into with aninsurance company
which carries on business in Dominica and is liable
toinclude such premiums in its assessable income;

Provided that —

Y nnenchdadustinn challha allnwad nnlacathanalicw
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include such premiums in its assessable income;
and

(i) where any policy against loss or profits arises under
a policy of insurance on the life of an employee,
including a director, a deduction shall only be
allowable where the Comptroller is satisfied that —

(A) any sum recoverable will constitute assessable
income under section 34;

(B) the insurance is intended to meet a loss of
profits arising from the loss of the employee’s
services;

(C) ifthe policy of insurance is against the death or
permanent disablement of the employee, itis a
policy providing only for a sum to be paid in
the event of the death or permanent disable-
mentofthe employee within aspecifiednumber
of years and while in the employment of the
employer;

(g) the amount of any debts due to that person to the extent
to which they are bad and provided they have been
brought to account in the ascertainment of his assess-
able income for any year of assessment;

(h) such amount as the Comptroller thinks reasonable in
respect of any debts due to that person which he
considers to be doubtful of recovery and provided they
have been brought to account in the ascertainment of
his assessable income for any year of assessment;

(i) anyexpenditure incurred during the basis period for the
yearof assessment by way of interest on any loan made
to that person, including interest payable on deben-
tures, to the extent to which the Comptroller is satisfied

ii1ai ine amouni of ¢ i0an was used Dy inai person for
the purpose of producing assessable income;

(j) any amount contributed under the Sociai Security Act &b 3101
by him in respect of persons employed in his business;

(k) any amount contributed by him in respect of his em-

nlavance hu wrau Af Aanrrant annnial santrihiibAane tn an

T DN 1/1001



44 Chap. 67:01 Income Tax

£t s nh Amamnat oo 1:- amnqﬁan 1n onncannnn l I\ 1n mcr\.cu‘f

of any contrlbutlon made by way of spec1a1 payment to
an approved pension fund where the payment is made —

(i) in relation to a period of service by any employee
prior to the setting up of the approved pension fund;
or

(ii) tomeet any actuarially ascertained insufficiency in
the resources of the approved pension fund to meet
its obligations to his employees;

(m) any expenditure incurred by that person during the basis
period for a year of assessment by way of audit fees,
accountancy fees or in respect of the preparation of a
return of income for the purposes of this Act or the
28 of 1966. previous Ordinance;

(n) any expenditure incurred by that person during the basis
period for a year of assessment by way of subscription
or donation to a business or professional organisation
approved by the Comptroller where he is satisfied that
the organisation is a non-profit body established with
the object of maintaining and advancing the standards
of the business or profession.

(2) Where a special payment is made to an approved pension
fund to which subsection (1)() applies the amount shall be allowed as
follows:

(a) where the special payment does not exceed the current
annual contribution, it shall be wholly allowed for the
year of assessment in the basis period for which the
payment is made;

(b) where the special payment exceeds the current annual
contribution, it shall be allowed in such years of assess-
ment, not exceeding five in number, as in the Opinion ot
the Comntroller is reasonabhle in the circumstances;

{c) where under paragraph (b) annual deductions are al-

lowable over a number of years of assessment, the first
such deduchon shall be allowed for the year of assess-
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business in Dominica incurs expenditure by way of management
charges, being expenditure payable —
(a) to anon-resident (the non-resident not being engaged

in a business in Dominica giving rise to the manage-
ment charges); or

(b) by abranchof anon-resident company toits head office
or to some other branch outside Dominica of the com-
pany,

a deduction shall be allowed of the lesser of —-
(i) the amount of the management charges; or

(i) five percent of the deductions (exclusive of man-
agement charges) allowable under section 39 and
the provisions of section 40(1) other than paragraph
(a) thereof, or such higher amount as in the opinion
of the Comptroller is reasonable,

and any amount of management charge not allowed as a deduction by
reason of this subsection shall be deemed not to be a management
charge for the purposes of section 57 and the Third Schedule.

(2) Notwithstanding section 39, in ascertaining the assessable
income of a controlled company for any year of assessment, the
Comptroller may disallow any amount, otherwise deductible, which is
paid or payable to a shareholderor any associate or a shareholder by way
of -

(a) employment income; or
(b) interest on a loan by that person to the company,

and which in the opinion of the Comptroller is excessive in amount,
having regard to the duties performed or the rate of interest payable on
the loan, and any amount which is not allowed as a deduction by reason
of this subsection shall be deemed not to be employment income or
interest, as the case may be, of the person to whom it is paid or payable.

(a) “a controlled company” means a resident company
which is owned and controlled by not more that five
shareholders excluding the Government and anv com-

moemos ool Al 2o ook e A0 L

management
charges and
certain payments
by controlled
companies to
shareholders.

Third Schedule.
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A shareholder an md1v1dual who is —
(i) the spouse of the shareholder; or

(ii) alineal ancestor, child or other lineal descendant,
brother, sister, uncle, aunt, nephew or niece of the
shareholder or of his spouse;

(c) acompany shall be deemed to be owned and controlled
by not more than five shareholders where five or less
individual persons and any associates of such persons
(within the meaning of paragraph (b)) beneficially own
shares carrying between them, directly or indirectly —

(i) therighttoexercise more than onehalfofthe voting
power in that company;

(i) the right to receive more than one half of any
dividends that might be paid by that company; and

(iii) theright to receive more than one half of any capital
distribution in the event of the winding up or of a
reduction in the share capital of the company.

(4) Notwithstanding section 39, a deduction shall be allowed in
respect of expenditure incurred by a married person by way of employ-
ment income within the meaning of section 35 to his or her spouse as an
employee or formeremployee, only to the extent to which the Comptrol-
ler is satisfied that the expenditure is reasonable in amount, and any
amount which is not allowed as a deduction by reason of this subsection
shall be deemed not to be employment income of the spouse to whom
it was paid.

(5) Subsection (4) shall apply to a partnership in respect of
employment income paid or payable to the spouse of one of the partners
and, notwithstanding section 21, any amount which is not allowed as a
deduction shall be deemed to be chargeable income of the partner.

43 For the nurnnce of accartaining the accaccahla income of anv
r=r =] J

43. (1) Subjecttosubsection (4), where the deductions allowable to
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as a deduction against mcome accrumg from other sources of income
for that year of assessment.

(2) Subject to subsection (4), where, after the allowance of any
deduction to which the person may be entitled under subsection (1),an
excess still remains, the amount of the excess (herein referred to as “the
assessed loss™) shall be allowed as a deduction in ascertaining the
assessable income of subsequent years of assessment to the extent
provided in subsection (3).

(3) The deduction provided in subsection (2) shall be the full
amount of the assessable income of the next subsequent year of
assessment ascertained in accordance with this Part, but before the
operation of subsection (2) (in this section referred to as “the relevant
assessable income™) and where the assessed loss exceeds the relevant
assessable income, or there is no relevant assessable income of such
subsequent year of assessment, the excess of the amount of the assessed
loss, as the case may be, shall be carried forward and deducted in like
manner in ascertaining the assessable income of the next following two
years of assessment or until the assessed loss has been fully allowed,
whichever is the earlier.

(4) Where, during the tax holiday period of any person whose
exemption relates to income accruing in respect of —

(a) an hotel; or
(b) anenterprise approved under the Fiscal Incentives Act,

the deductions which would have been allowable under the provisions
of this Act, other than this section, exceed any amount which would
have been assessable income, if that person had not been exempt from
tax, then the amount of the excess shall be treated as an assessed 1oss
allowable as a deductionin succeeding years in the manner provided in

“ra nan 2 A~
subsection (3) but, save as provided, no oihier 1055 incuried in relaiion

to the production of exempt income shall be allowed as a deduction.

3) Notwithstanding the provisions of this section, no deduc-
tion shall be allowable in respect of any loss arising from the carrying
on of any business where in the opinion of the Comptroller the
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allowable under
more than one
provision.
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which no
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allowable.

in respect of expendlture or c1a1m for an allowance Wthh has been or
will be taken into account as a deduction or in calculating a deduction
under any other provision of this Act or the previous Ordinance.
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(2) Where anamount qualifies for deduction undertwo or more
provisions of this Act, nothing in subsection (1) shall prevent the person
concerned claiming such of those deduction as is most advantageous to
him,

45. (1) Subject to any express provision in this Act authorising a
specified deduction, in ascertaining the assessable income of any person
for any year of assessment, no deduction shall be allowed in respect
of —

(a) any expenditure to the extent to which it is notincurred
for the purpose of producing assessable income;

(b) any expenditure incurred for domestic or private pur-
poses;

(c) any expenditure incurred for the purpose of producing
exempt income;

(d) any capital withdrawn or any expenditure or loss of a
capital nature;

(e) any tax imposed under this Act or any previous enact-
ment relating to tax imposed on income;

(f) any income tax or tax of a similar nature charged in a
country outside Dominica; or

£ A\l neer nanmteihiitian mada ta o nancinn ‘anﬂ \ul'“!‘h hoc nnt
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been approved under this Act.
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chargeable income of any person for any year of assessment, no
deducuon shall be a]lowed in respect of any amount pa1d or payable to
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ART VI

ASCERTAINMENT OF CHARGEABLE
INCOME DEDUCTIONS ALLOWABLE

46. (1) In ascertaining the chargeable income for any year of
assessment of any person whois a resident individual, there shall, upon
due claim and subject to such evidence as the Comptroller may require,
be allowed as a deduction from his assessable income any amount t0
which he is entitled under this Part,

(2) Where a person is not entitled to any deductions under this
Part, his assessable income shall constitute his chargeable income.

(3) The deductions allowable under this Part shall be allowed
after any deductions to which he is entitled under Division II of Part V
and in the event of there being an insufficiency of assessable income to
permit the allowance in full of any deductions under this Part, then the
concessional deductions shall be limited to the amount of the assessable
income, if any, which remains.

47. Aresidentindividual shall be entitled to an allowance of twelve
thousand dollars irrespective of the nature of his income.

48. (1) In ascertaining the chargeable income for any year of
assessment of any individual who purchases sharesin a public company
approved by Government at a cost of not more than five thousand
dollars there shall upon due claim, and subject to such evidence as the
Comptroller may require, be allowed a deduction from his assessable
income of an amount equal to the cost of the shares.

(2) For the purposes of subsection (1) the shares must —

(a) be allotted and issued for the first time by the company
out of capital;

{&j 1ay< Uil 1SSuUch 101 Uic Puipuscs ui piUViuﬁig IICW
sition of a new business and in either case as promoted
in a public prospectus advertised by the company to

which the chareg relate

Concessional
deductions:
general.

Personal
allowance to
individuals.
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way of interest on a mortgage or loan in respect of the acquisition of or
improvements to an owner occupied residential property but the deduc-
tion allowable for any year of assessment in respect of the expenditure
shall not exceed fifteen thousand dollars.

49. (1) Inascertaining the chargeable income of any person for any
year of assessment, where in the basis period for that year of assessment
that person —

(a) has made a contribution or donation to the Education
Trust Fund established by the Education Trust Fund
Act;

(b) has made a contribution or donation to the National
Development Foundation of Dominica;

(c) has made a contribution to the Council of Legal Educa-
tion;

(d) has granted a scholarship through the Ministry of Edu-
cation for secondary or college education within Domi-
nica or the University of the West Indies;

(e) has made a contribution or donation to the Princess
Margaret Hospital Trust Fund;

(f) has made a contribution or donation to any charitable
institution designated by Order of Cabinet an approved
charity;

(g) has made a contribution or donation to the Community
Hostels Incorporated of Dominica;

(h) has made a contribution of not less than one thousand
dollars but not more than twenty thousand dollars to a
special fund operated by a Carnival Organising Com-
mittee, designated by Notice of the Minister published
in the Gazette. for the purpose of this provision:

(i) hasmade a contribution to the National Services Devel-

there shall be allowed a deduction of the contribution or donation made
or the value of the scholarship granted by that person.

* This provision shall have effect in relation to the assessment of income for the vear of
assessmient 1993 and tor each subsequent vear of income.




Income Tax Chap. 67:01

51

inn 46(1) the dednctinn allnwahle

under Lus section shaii be aliowabie 10 any 1e¢sideit persoi, whetier of
not an individual or any non-resident company carrying on business in
Dominica.

PART VII

SPECIAL PROVISIONS RELATING TO
CERTAIN TAXPAYERS

DIVISION I - VARIATION OF NORMAL
BASIS OF TAXATION

50. (1) Notwithstanding any other provisions of this Act, the Min-
istermay enterinto an agreement with the Government or Governments
of any other country or group of countries with a view to —

(a) the provisions of relief by way of the prevention,
mitigation, discontinuance or the levying of tax under
this Act, or the income tax laws of that other country, or
otherwise for the avoidance of double taxation;

(b) determining the assessable income to be attributed 0
any agency, branch or other permanent establishment
in Dominica, of a resident of that other country orto any
agency, branch or other permanent establishment in
that country, of a resident of Dominica;

(c) determining the assessable income to be attributed to a
resident who enters into trading arrangements with a
resident of that other country with whom he is not
dealing at arm’s length;

(d) determining the situation of the source of any assess-
able income derived by a resident of Dominica or that
other country;

(e) the rendering of reciprocal assistance to facilitate the
administration of this Act and the income tax laws of
that other country.

(3) Any agreemententeredinto under subsection (1) or amend-
mentor cancellationunder subsection (2) shall come into force by Order
and be pnhlighed in the (ra7ette

Intemnational
agreements for
the avoidance of
double taxation.
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[20 of 1991
2 of 1993
32 of 1995].

Ch. 78:49.

companies.

company carrying on a bustiness of insurance other than itfe assurance
(hereinafter referred to as “general insurance”) shall, subject to subsec-
tion (2), be ascertained in accordance with Parts V and V1.

(2) To the balance so ascertained there shall be added areserve
for unexpired risks outstanding at the beginning of the basis period; and
from the balance so ascertained there shall be deducted —

(a) areserve for unexpired risks outstanding at the end of
the basis period; and

(b) where the company is a non-resident, but subject to
section 41(1), such proportion of the expenses of the
head office as, in the opinion of the Comptroller, is
reasonably attributable to the general insurance busi-
ness carried on in Dominica.

(3) The reserve for unexpired risks at the beginning and end of
the basis period, referred to in subsection (2), shall be such percentage
as is adopted by the company in relation to its operations as a whole for
the risks at such times.

(4) The chargeable income for any year of assessment of an
association of underwriters within the meaning of that term as defined
in section 2 of the Insurance Act, shall be deemed to be an amount equal
to ten per cent of the gross premium arising in Dominica during that year
of assessment.

(5) For the purposes of subsection (4) “gross premium” means
the aggregate of all premiums collected by or on behalf of an association
of underwriters from insured persons and includes premiums paid by an
insurer to a reinsurer or premiums received by an association of
underwriters for reinsurance business.

(6) For the purpose of the charge to tax an association shall be
deemed to be an individual.

52. (i) The chiargedabie LCUINE [0 dily yedr Ol dssessment ol any
company carrying on a business of life assurance whether mutual or

7Y For the nurnaces of cuhcaction (1) —
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shall be deemed to be an amount equal to such pd‘T of
the total investment income of the company as the
premiums attributable to Dominica bear to the total
premiums received;

(b) “the total investment income” means the aggregate of
the investment income accruing in Dominica and else-
where including income which would in the hands of
any other person be exempt;

(c) no deduction or tax credit shall be given against the
gross investment income accruing in Dominica (ascer-
tained under paragraph (a)) in respect of any invest-
ment income accruing in Dominica which would in the
hands of any other person be exempt under section 25.

(3) In this section “investment income” means the income
accruing to a company from the investment of premium moneys paid to
the company in respect of ordinary life assurance (including non-
cancellable group life assurance), industrial life assurance and general
annuity life insurance.

53. (1) Where any aircraft owned or chartered by a non-resident
person carries passengers or freight shipped from Dominica, two per
cent of the amount paid in respect of the carriage shall be deemed to be
assessable income accrued to that person from a source in Dominica but
shall not form part of his chargeable income and shall be separately
charged to withholding tax at the rate of twenty-five per cent in respect
of every dollar thereof.

(2) The tax imposed by subsection (1) shall be deducted by the
branch, agent or other representative in Dominica of such non-resident
person from the amounts received for the carriage and shall be paid to
the Comptroller within fifteen days after the end of the month during
which the payment is received.

(3) Where any branch, agent or other representative in Domi-
nica of a non-resident person is liable to deduct withholding tax under

thiccantinn haic aloenlinhla tn namnluwvith tha nensricinne af naraoranhe

4 10 6 of the Third Scheduie.

54. (1) Where any controlled company fails to make a sufficient
dictribntion in relation tn anv vear of acceeement (hereinafter referred
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Non-resident
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of every dollar thereof.

(2) A controlled company shall have made a sufficient distribu-
tion for the purposes of this section if, by 31st December in the year of
assessment, it has paid by way of dividend the whole or such proportion
of its chargeable income remaining after deduction of the income tax
payable thereon as the Comptroller considers reasonable.

(3) In determining the amount of a sufficient distribution in
relation to a company the Comptroller shall have regard to the nature of
the sources of its income and the financial resources available to it and
may, where he is satisfied that it would be detrimental to the business of
the company to regard the whole of its chargeable income after deduc-
tion of the tax payable thereon as a sufficient distribution, direct that
such proportion thereof as he may specify (hereinafter referred to as “a
retention allowance”) may be retained for the purposes of the business
without liability to tax thereon under subsection (1).

(4) Where any retention allowance is approved by the Comp-
troller under subsection (3), he may require that suchreserves be created
in the accounts of the company as are necessary to ensure that the
retention allowance is being applied for the purpose or purposes for
which it was approved.

(5) Theundistributed profits of a year of assessment shall be the
amount specified as a sufficient distribution for that yearless the amount
of the dividends, if any, made in relation to that year within the time
allowed under subsection (2).

(6) Where, during the time allowed under subsection (2), a
controlled company has made a distribution in excess of the distribut-
able profits of that year of assessment the amount of the excess shall be
deemed to be a distribution made by the company within the time
allowed for making a sufficient distribution in relation to the next
succeceding year of assessment.

(7) Where any liability to tax arises under subsection (1) in
1ciatiun iU a ycar Uf assessiticin, dity Subsequeiit disiiivution Of prosiid
does not qualify the company for any relief therefrom, and the distribu-

{1001 Siidii O U4lail W Wil STLLVEE 5.

(8) Where liability to tax arises under this section, the Comp-
troller shall issue a separate notice of assessment in respect of the
liability stating the amount of undistributed profits and the tax pavable

I wanmant thaveanf bt nneea an menidad  tha saenuicinnmag Af thic Ant
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relating to the making of assessments, objections and appeals shall
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55. (1) Forthe purposes of this Act, the Comptroller may approve
afund established for the provision of retirement benefits foremployees
and their dependents as an approved pension fund in accordance with
this section.

(2) The primary object of an approved pension fund shall be the
provision of benefits by way of a pension —

(a) to its members upon retirement;
(b) to the spouse or child of a member upon death,

but any such fund may also make provision for other benefits not
inconsistent with this object.

(3) A pension fund shall not be approved by the Comptroller
where —

(a) subject to subsections (5) and (8), the benefit provided
on retirement or death is a lump sum; or

(b) whereeligibility formembershipinrespectof members
in permanent employment is not available 10 employ-
ees generally or to a class of employees generally.

(4) No pension fund shall be approved unless the Comptroller
is satisfied that it provides —

(a) for a pension to be payable —

(i) onretirement of the member at his retirement date,
which shall not be prior to his attaining fifty years
of age;

.(i1) onretirement of the member prior to his retirement
date where he retires prematurely as a result of
mental or physical infirmity; or

(iii) on death of the member while still in employment,
except where alternative provision is made for a
death penefit 10 be payabie in accordance with
subsection (5):

(b) that any pension provided shall be payable in equal
annual amounts (whether annually or at lesser periodic
intervals) to —

VRS a1 1 ~ 1 e
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Approved
pension funds.
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(ii) the spouse of a deceased member during her
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(iii) any child of the member until such child attains an
age of not less than eighteen years;

(c) that the maximum pension payable to a member shall
not exceed seventy per cent of the maximum salary
eamned by him during any twelve month period of
membership;

(d) that the maximum pension payable to the spouse and
childrenofadeceased member shall notexceed fifty per
cent of the pension payable to the member at his death,
or where death occurred prior to his retirement would
have been payable to him had he retired on the date of
his death;

(e) that contributions by a member shall cease upon his
retirement, death or withdrawal from the fund;

(f) that the annual contribution by the employer in relation
to every calendar year shall not be less than the total
contribution paid by all the members in relation to that
year, except where the Comptroller is satisfied upon
certification by an actuary that a lesser contribution is
necessary to maintain solvency of the fund;

(g) that no pension payable thereunder shall be capable of
being surrendered, commuted or assigned either wholly
or in part except to the extent permitted by subsection
®);

(h) that no benefit shall be payable to or in respect of a
member prior to his retirement or death, except to the
extent permitted by subsection (11) or (12);

(i) forthe constitution of the fund by atrustunder which the
property of the fund is irrevocably vested in —
(i) not less than three nercons, where the trustess are
individuals; or
(il & ifust COTporatioii

(5) A pension fund may provide that, in liecu of a widow’s
pension being payable in the event of the death of a member prior to

rphrpmpnf a daath hanafit chall ka nas nl-.ln annnlen olm\ Acovwanata ~fila
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(6) Where pursuant to subsection (5) death benefits are payable
inthe event of the death of amember priortohis retirement, he may elect
. that such benefits shall be payable to his estate or any nominated
beneficiary.

(7) A pension fund may provide for contributions to be made
only by the employer, but no such fund shall be approved which
provides for contributions to be made only by the members.

(8) A pension fund may provide for the commutation of pen-
sion benefits to the following extent:

(a) where the annual amount payable does not exceed one
thousand two hundred dollars the full amount of the
pension may be commuted;

(b) in any other case, the greater of one thousand two
hundred dollars or twenty-five per cent of the pension
may be commuted.

(9) The trustees of an approved pension fund shall not invest,
lend or use the assets of the fund in any investment which is not an
approved trustee investment.

(10) Notwithstanding subsection (4)(c) and (d) (which provide
maximum limits in relation to pension entitlements) a pension fund may
provide for increases in pensions to be payable to existing pensioners
by reason of increased cost of living.

(11) A pension fund may provide for withdrawal from member-
ship prior to resignation or death, but in any such case the rules of the
plan shall provide that the maximum benefits to be paid to the member
shall not exceed —

(a) where membership of the employee does not exceed
five years, a cash payment equal to, or a paid up
deferred pension determined by reference to, the em-

nlavee’e own contrihutione taoether with comnound
nlavee’s own contributiong together with compound

interest thereon up 1o date of withdrawal;

ulu Ul UiC CHiipiUyCC CALCLUS 11VE YT

P

T
P Tats] e ey -~

pCllblUH dc‘:wluuucu U)’ lClClCllbU LV}
the aggregate of the joint contributions of the member

and the employer together with compound interest
thereon un to the date of withdrawsl
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28 of 1966.

[S1r:11iv) € 147 L0 iT8NISICr O SUCH TNCHis Wy a1

approved pension fund.

(12) Notwithstanding subsection (11)(b), the rules of a pension
fund may provide for the payment of a cash sum in lieu of a paid up
deferred pension in the following circumstances:

(a) where the memberis a married woman or an unmarried
woman who is about to marry;

(b) where the member intends, upon withdrawal, to leave
Dominica permanently; or

(c) where in the opinion of the Comptroller, other special
circumstances exist.

(13) Where cash benefits are payable to a member pursuant to
subsection (11) or (12) upon withdrawal from a pension fund the
moneys shall not form part of the chargeable income of the member but
shall be separately charged to tax in the hands of the trustees who shall
deduct, as tax, ten per cent of the moneys priorto payment of the balance
to the member.

(14) The tax deducted by the trustees under subsection (13) shall
be paid to the Comptroller within fifteen days after the end of the month
in which it was deducted and shall be accompanied by a statement
setting out the names of all members to whom payments have been
made, the amounts of the payments and the tax deducted therefrom.

(15) Where an approved pension fund is vested in —-

(a) individuals, at least one trustee shall be a representative
of the employees, selected by them;

(b) a trust corporation, a management committee shall be
established comprising not less than three individuals,
at least one of whom shall be a representative of the
employees, selected by them.

(16) No employer shall be capable of being a trustee of any
pension fund established in respect of his business under this section,

hit mathing hamain ahall laa Ansadbos peees Y o Fan.
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appointing a representative either as a trustee or a member of the

(17) Notwithstanding subsection (i), where a fund or scheme has
been approved for the purposes of section 22 of the previous Ordinance
prior to the commencement of this Act, the fund or scheme shall be

Aaamad tn hava hean annravad nindar thic cantinn
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(18) In thic gection —

“employer”, in the case of incorporated companies, includes a group of
companics;

“member” means any person employed in the service of another at a
weekly, monthly or other periodic remuneration, but does not
include a director of an incorporated company who is not
actively engaged in the day to day management of the company;

“retirement date” means the date upon which an employee reaches an
age at which in accordance with the customary practice of his
employer, he may optionally, or must compulsorily, retire but
not being an age less than fifty years;

“trust corporation” means a company, a substantial activity of which
consists of the administration or management of property held
in trust for the beneficiaries of such trusts.

56. (1) Where, under the provisions of the previous section 54 of
this Actin force before its repeal by the Income Tax (Amendment) Act
or the corresponding provisions of the previous Ordinance, a resident
individual has been allowed a deduction in respect of premiums for
insurance on his life or the life of his wife and cash benefits are payable
in respect of the surrender of the policy prior to maturity, the following
provisions shall apply:

(a) where deductionshave been allowed or are allowablein
the year of assessment in the basis period for which the
policy was surrendered and in any of the four preceding
years of assessment (whether under this Act or the
previous Ordinance) the amount of the benefits, appor-
tioned in such manner as appears to the Comptroller to
be reasonable and whether payable to him or his wife,
shall be added to his chargeable income for each of
those years and taxed accordingly:

Dratridad tha Athlmn S 1.2 U T T L I TN
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strued to bring to charge any amount greater than the

(b) where deductions have been allowed in respect of more
than four but less than ten nreceding vears of assess-
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Surrender of life
assurance policy
prior to maturity.
[21 of 1987
28 of 1966].
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Profits of non-
resident company
liable to

when remitted.
[22 of 1988].
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hands of the insurer, who shall deduct as tax ten percent
of the moneys prior to payment of the balance to the
insuree;

QRUEL MU, UG

(c) where premiums have been paid for a period of more
than ten years prior to surrender of a policy this section
shall have no application.

(2) The tax deducted by the insurer under subsection (1)(b)
shall be paid to the Comptroller within fifteen days after the end of the
month in which it was deducted, and shall be accompanied by a
statement setting out the names of all policy-holders to whom payments
have been made, the amounts of the payments and the tax deducted
therefrom.

DIVISION II - WITHHOLDING TAX ON
PAYMENTS TO NON-RESIDENTS AND
DEDUCTION OF TAX BY EMPLOYERS

57. (1) Every person who makes any payments to a non-resident,
shall deduct tax from the paymentsin accordance with and in the manner
specified in the Third Schedule and shall carry out such other obliga-
tions as are imposed by that Schedule.

(2) For the purposes of this section, a person, including a
partnership to whom any payment is made to which this section applies
shall be presumed, unless the contrary is proved, to be a non-resident if
the payment is made to an address outside Dominica.

(3) Nothing in this section shall prevent the Comptroller from
directing the deduction of alesser amount than that providedin the Third
Schedule where he is satisfied that the person to whom the payment is
made is a resident of a country with which an international agreement
made under section 50 exists which provides for a lower rate of
withholding tax than that provided in the Third Schedule.

88 (1) Evervnon-recidentcomnanv carrvina on hiicineccin Domi -
1) Bverynon-resident company carrying onbuginessin o
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(2) For the purposes of subsection (1), the profits of a non-
resident company means the whole of the chargeable income that
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income.

59. (1) Every employer who pays remuneration to his employees,
shall deduct tax therefrom in accordance with and in the manner
specified in the Fourth Schedule and shall carry out such other obliga-
tions as are imposed by that Schedule.

(2) In this section “employer” and “remuneration” have the
meaning given to them in the Fourth Schedule.

60. Where any person liable to deduct tax under this Act accounts
to the Comptroller therefor, he shall be acquitted and discharged of so
much money as is represented by the tax so deducted and accounted for
as if the sum had actually been paid to the person entitled thereto.

PART VIII
ASCERTAINMENT OF TAX PAYABLE

61. (1) Tax shall be charged for each year of assessment on the
chargeable income of every person at the rates specified in the Fifth
Schedule.

(2) Withholding tax shall be charged —

(a) inrespect of the income of non-resident airline compa-
nies at the rate specified in section 53;

(b) in respect of cash benefits payable to member on
withdrawal from an approved pension fund at the rate
specified in section 55(13), or on the surrender value of
a life insurance policy at the rate specified in section
56(1)(b);

(c) inrespect of any other payments to non-residents at the
rates specified in the Third Schedule.

Deduction of tax
by employers.

Fourth Schedule.

Indemnification
for tax paid to
Comptroller.

Rates of tax.
Fifth Schedule.

Third Schedule.

(h) paid in advance of a notice of assessment nursnant tn
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63. (1) Where a dividend accrues to a resident company from
another resident company, there shall be allowed to the first mentioned
company a tax credit equal to the amount by which the tax payable by
that company has been increased by the inclusion of the dividend in its
assessable income:

Provided that where, by reason of any loss allowable under
section 43(1), the chargeable income of the year of assessment is less
than the net dividend then credit shall continue to be givenin succeeding
years of assessment until credit has been given in respect of the full
amount of the tax attributable to such dividend.

(2) Where adividend accrues to a resident person, other than a
company, from a resident company, there shall be allowed —

(a) where the tax payable by reason of the inclusion of
dividend in the assessable income of that person is
payable at a rate of not more than thirty per cent, a tax
credit equal to the whole amount of the tax;

(b) where the tax payable by reason of the inclusion of the
dividend in the assessable income of that person is
payable at a rate greater than thirty per cent, a tax credit
equal to thirty-five per cent of the net dividend.

(3) In this section “net dividend” means the actual dividend
included under section 36(1) reduced by the amount of any deductions
allowed under Division II of Part V other than section 43.

64. (1) Where an agrecment which has effect under section 50
provides that tax payable under the laws of the country with which the
agreement has been made shall be allowed as a credit against tax charged
in Dominica, credit for the tax shall be given in the manner provided in
the agreement and shall be set off against the tax charged under this Act.

(2) Where income has accrued to a resident and has been
charged to tax under the laws of a country outside Dominica —
' 30; or ;
(b) with which country there is an agreement under section

50butisincome to which the agreement does not relate,
and the income is charged 1o tax under this Act.
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the income was charged 1o iax shali be caicuialed 1n ihe manner
providedin section 65, and shall be set off against the tax charged under
this Act.

(3) Where any assessment is made to give effect to the provi-
sions of this section, it shall be subject to the limits as to time provided
by section 83.

65. (1) The credit to be set off in respect of tax payable in another
country on the income referred to in section 64(2) shall be the lesser
of —

(a) the tax payable in the other country; or
(b) the tax charged under this Act on the amount.

(2) Where liability to tax in Dominica arises in respect of
income whichis received in this country, for the purpose of calculating
the tax charged under this Act, the amount of the assessable income
charged to tax in the other country shall be taken to be the aggregate of
the amount remitted to this country and the amount of tax payable
thereon in the other country.

(3) In this section —

“the tax payable in the other country” means the amount payable, either
directly or by deduction, for which the resident person was
personally liable and actually paid in that other country;

“the tax charged under this Act” in relation to any year of assessment
means that proportion of the tax which the assessable income
charged to tax in the other country bears to the total assessable
income for that year of assessment, but where the proportion is
greater than the tax actually paid the tax charged shall be limited
to the amount actually paid.

PAFK

TIX

RETURNS AND INFORMATION
66. (1) Subjecttoseciion 78, cvery person liabie to fumish a return
of income in respect of any year of assessment, either personally or in
a representative capacity, shall furnish a return in such form as may be
anproved hy the Comptrolleron or hetore 3 1<t March tollowing the end

Calculation of tax
credit for foreign
tax.

income: general.
[27 of 1986
2 of 1992].
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of 4 Iiscal year and me retumn shaii —
(a) besigned by him or by an agent authorised to sign on his
behalf;
(b) contain a calculation of the chargeable income, if any,
disclosed therein;

(c) contain a calculation of tax payable; and
(d) contain an address for service of notices.

(2) For the purposes of this section “every person liable to
furnish a return of income” includes —

{a) every person liable to pay tax under this Act;
(b) every partnership;

(c) every person who for that year or any previous year of
assessment has made aloss in respect of which he may
be entitled to claim a deduction for the year of assess-
ment oOr any subsequent year of assessment;

(d) subjectto subsection (5), every person who derives any
income from any source specified in section 33 irre-
spective of the amount of the income; and

(e) every person who derives any income which would be
charged to tax under this Act save for the provisions of
sections 26 to 31 or any other enactment which has
exempted such income from the charge to tax for a
limited period of time.

(3) The Comptroller shall give general notice in such manner as

he thinks fit of the obligations imposed by this section and shall in any
such notice specify the place at which return forms may be obtained.

(4) Notwithstanding subsection (3), the Comptroller may cause
forms to be delivered by hand or by post to any person, but failure to do
so or the non-receipt by any person of a return form shall in no way
relieve any person liable to furnish a retumn of income from his
obligation to comply with subsection (1).

Ta) a resident individual whose income accrucs entirely
from employment and does notexceed twelve thousand

*This provision shall have effect in relation to the assessment of inccme for the vear of
assessment 1991 and for each subseanent vear of incoma
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ollars during the basis period for a vear of assessment;

d

(b) a non-resident person, whose income accrued from
sources situated in Dominica consists only of income to
which the provisions of section 57 apply,

shall be relieved of the obligation of furnishing a return of income under
subsection (1).

67. Where it appears to the Comptroller that —

(a) a person may leave Dominica during the basis period for
any year of assessmentor shortly afterits expiry and that the
absence from Dominica of that person is unlikely to be
temporary only;

(b) a person has ceased to carry on business during the basis
period for any year of assessment; or

(c) inthe case of any other person, it is expedient to do so,

the Comptroller may, subjecttosection 101, at any time serve upon that
person a notice in writing requiring him to furnish within such time as
may be specified in the notice a return of income for any year of
assessment.

68. (1) Where it appears to the Comptroller that any person is or
may be liable to furnish a return of income for any year of assessment
and has not done so, the Comptroller may, subject to section 101, by
notice in writing, require thatpersonto furnish a returnof income within
such time as may be specified in the notice, not being less than seven
days from the date of service of the notice.

(2) Nothingin this section shall be construed as extending time
limits provided by section 66 for the furnishing of any return of income.

69. (1) Forthe purposes of the administration or the enforcement of

this Act, including the nhtaining of full infarmation in resnect of the
income of any person who is or may be liable to tax, the Comptroller

irnigh i
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the Comptroller at such time as may be
specified in the notice such further return of income,
statement of assets and liabilities or other information

as mav be reamred hv him:
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Fourth Schedule.
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retention by him for such period as may be reasonable
for their examination, any accounts, books of account,
statement of assets and liabilities or other documents
which the Comptroller may consider necessary for such
purpose and, if any such information is not available in
the English language, to produce at the expense of the
person who is or may be liable to tax a translation in
English prepared and certified by an approved transla-
tor;

(c) to attend, at such time and place as may be specified in
the notice, for the purpose of being examined by the
Comptroller in respect of the assessable or chargeable
income of himself or any other person or any transac-
tion or matters appearing to the Comptroller to be
relevant thereto.

(2) Without prejudice to the generality of subsection (1), the
Comptroller may require any bank —

(a) tofumnish to him details of any banking account or other
assets which may be held on behalf of any person, or to
furnish a copy of bank statements of any such banking
account;

(b) to permit the Comptroller or any officer authorised by
him toinspect the records of the bank with respect to the
banking account of any person,

ormay require the attendance of any officer of a bank before him to give
evidence respecting any bank accounts or other assets which may be
held by the bank on behalf of any person.

(3) Subject 10 such modifications and adaptations as may be
necessary, the provisions of subsection (1) shall extend 1o the supply of
information, the production of documents and the giving of evidence to
the Comptroller in relation to —

(a) the payment of income by any person to a non-resident,

»Aavine tiI 1 ST
payuc! Uvll vy an <l

employees to which the Fo unh chedule apphes
e

the deduction of tax therefrom and th
deducted

accounting for any tax so
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of the books or documents or may retain them where such course of
action appears to him to be necessary for the purposes of any prosecu-
tion or the substantiation of any assessment.

70. (1) Whether or not any person has been assessed to tax, the
Comptroller may carry out an examination of the income tax affairs of
that person, but subject to the limit as to time specified in section 83.

(2) For the purposes of subsection (1), the Comptroller or any
officer authorised by him may at all reasonable times, and subject to
prior notice, enter into any premises where any business is carried on or
the records or books of account of the business are kept, and —

(a) examine the records or books of account and examine
any documents which relate to income accruing from
the business;

(b) inspect any trading stock of the business and any assets
of the business in respect of which allowances or
deductions have been or may be claimed under the Act;

(c) require the owner of the business, or any employee or
agent to give him such reasonable assistance in connec-
tion with the examination and inspection as may be
necessary and to answer orally or in writing any ques-
tions relating thereto.

(3) Where, during the course of any examination or inspection,
it appears to the Comptroller or the officer that there may not have been
a correct disclosure of assessable income or allowable deductions he
may take possession of any books of account or other documents for
further examination at the office of the Comptroller and after the
examination may retain or make copies of or take extracts from the
books or documents for the purposes of any prosecution or the substan-
tiation of any assessment.

4 /1N YXTL . 1~ ~f alaa winm that foanind Ae nnlfial sntant tn
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evade 11ab111ty totax exists, the Comptroller or any officer authorised by

premises at any time during the day, w1th without prev1ous nothe
and search for any moneys or documents; and in carrying out any such
Searcit he mav —
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(b) seize any documents which he considers may afford
material evidence of the liability of any person to tax;

(c) retain any such documents for such period as may be
reasonable for their examination or for the purposes of
a prosecution or the defence of any assessment;

(d) make copies of any such documents; and

(e) require the owner of the business, or any employee to
give him such reasonable assistance in connection with
the search as may be necessary and to answer orally or
in writing any questions relating to assets found on the
premises and as to the location of any books of account,
documents, information or assets which should be on
the premises.

(2) Any officer exercising any power under subsection (1)
shall, upon demand, produce the authority furnished to him by the
Comptroller.

(3) Where any documents are seized and retained under subsec-
tion (1), the person to whom the documents belong shall be entitled to
examine and make copies of orextracts from them at such time and place
and under such supervision as the Comptroller may direct.

(4) Noadmissionto any premises without previous notice to the
owner shall be sought by any officer without specific authority of the
Comptroller.

(5) Inthissection, “documents” includes any books, records or
accounts.

72. (1) Every person carrying on any business shall keep in the
English language, such records or books of account as are necessary to
reflect the true and full nature of the transactions of the business regard
being had to the nature of the activities concemed and the scale on which
they are carried on.

(2) Where the Comptroller is of the opinion that records or

AllOUIL 41T U\/Llle x\yyt UJ uu.y l.l\zl DUll

carrymg on busmess thenin addition to any proceedings which may be
taken under section 119, the Comptroller may direct that person to keep
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(3) The records or books of account required hy this section
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unless the Comptroller approves of them being kept at some other place.

(4) Subject to subsections (5) and (6), every person to whom
this section applies shall preserve all books of account and other records
which are essential to the explanation of any entry in the books of
account of that business for a period of seven years after the end of the
basis period to which books of account for records relate.

(5) The Comptroller may, by notice in writing, require any
person to retain such records as are referred to in subsection (4) for such

further period of time as he considers necessary for their proper
examination,

(6) Where —
(a) a person has died,;
(b) a company has gone into liquidation;
(c) atrust or body of persons has been terminated; or

(d) in any other case where he is satisfied that it is reason-
able to do so,

the Comptroller may, on application, approve of the disposal of any
books of account or other records within such lesser period than seven
years as he thinks fit.

(7) The Comptroller may, subject to such conditions and in
respect of such books of account or other records as he may specify,
authorise the retention of a microfilm copy of any books of accounts or
other records in licu of the original books or records.

(8) For the purposes of this section the books of account and
other records required to be preserved shall be deemed to include the
record required to be kept under the Third or Fourth Schedule.

73. (1) Where any person carries on business inthe basis period for
any year of assessment his return of income for the year shall be
accompanied by a copy of the final accounts of the business together
w1th a rcconcﬂlauon of the mcome shown in the accoums w1th Lhc

&)
audited by a profcssmnally qualificd auditor, he shall prov1de on the
face of the accounts a certificate giving his name, address and occupa-
WOl &ld slailng —

Third Schedule.
Fourth Schedule.

Submission of
accounts with
return of income
and certificate
relating to
preparation of
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accounis and of the documenis from winch the books O
accounts were prepared; and

(b) whetherornot, as far as he was able to ascertain from the
examination, the entries in those books of account
disclosed the true nature of every transaction, receipt,
accrual, payment and debit.

(3) Where the accounts referred to in subsection (1) have been
prepared by a person other than the person carrying on the business and
have not been audited by a professionally qualified auditor, that other
person shall provide on the face of the accounts a certificate giving his
name, address and occupation and stating whether he has made any
examination, and if so, the extent of the examination made, of the books
of account and of the documents from which the books of account were
prepared.

74. (1) Every company carrying on business in Dominica shall at
all times be represented for the purposes of this Act by a principal officer
residing in Dominica and duly appointed by the company or its author-
ised agent or attomey.

(2) Every company shall appoint a principal officer and an
address for service of notices —

(a) ifitis carrying onbusiness at the commencement of this
Act, within two months after the commencement; or

(b) in the case of a company which begins to carry on
business in Dominica after the commencement of this
Act, within one month after the commencement of
business,

and shall notify the Comptroller of the appointment and address within
the periods specified.

(3) Every change of principal officer or of the address for
service of notices on the company shall be notified to the Comptroller
bv the company within fifteen days of the change occurring.

(4) The principal officer shall be answerable for the doing of all

P
to the same penalties.
(5) Everything done by the principal officer, which he is re-

aniredtodoinhicrenrecentative canacitv_chall be deemed tohave heen
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done by the company and any notice given to the principal officer shall
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(6) The absence of or failure to appoint a principal officer shall
not excuse a company from the necessity of complying with any of the
provisions of this Act and the company shall be subject to and liable to
comply with its provisions as if there were no requirement to appoint a
principal officer.

(7) Every notice, process or proceeding which under this Act
may be given, served on ortaken against any company may be givento,
served on or taken against the principal officer, andif at any time there
is no principal officer or if for any other reason the Comptroller
considers it expedient to do so, then any such notice, process or
proceeding may be given to, served on or taken against any officer or
person acting in the management of the business of the company or as
agent for the company and such officer or person shall have the same
liability in respect of that notice, process or proceeding as the company
or principal officer would have had if it had been given to, served on or
taken against the company or principal officer.

(8) Inthe event of any company being placed inliquidation the
liquidator shall be required to exercise all the functions and assume all
the responsibilities of a principal officer under this Act during the
continuance of the liquidation, and any person previously appointed as
principal officer of the company shall cease to be principal officer at
such time.

75. (1) Every partnership carrying on businessin Dominicashall at
all times be represented by a resident individual who shall be —

(a) the precedent partner; or

(b) if no acting partneris resident in Dominica, the agent of
the partnership in Dominica.

(2) The precedent partner shall be the person who, being an
acting partner resident in Dominica —-

(a) is first named in the partnership agreement;

.“m sre _1s

name or initial singly or with precedence to the other
partners in the usual name of the partmership,

or, in any case where neither paragraph (a) nor (b) is applicable, such
otner partner as 18 snecified by e barmersnip.

Precedent partner
of partnership.
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Dominica, shall appomt and noufy the Comptroller of the name of its
agent in Dominica —

(a) ifitis carrying on business at the commencement of this
Act, within two months after the commencement; or

(b) ifitbeginsto carry onbusiness after the commencement
of this Act, within one month after the commencement
of business.

(4) Every partnership shall within the period specified in sub-
section (3) appoint an address for service of notice.

(5) Every change of precedent partner or agent of the partner-
ship or of address for service of notices shall be notified to the
Comptroller within fifteen days of the change.

(6) The precedent partner or agent, as the case may be, shall be
answerable for the doing of all such things as are required under this Act
tobe done by the partnership of which he is the representative and in case
of default he shall be liable to the same penalties.

(7) Everything done by the precedent partnerorthe agent, as the
case may be, which he is required to do in his representative capacity
shall be deemed to have been done by the partnership, and any notice
given to or request made upon the precedent partner or the agent shall
be deemed to have been given to or made upon the partnership.

76. Every return, statementor form purporting to be furnishedunder
this Act by or on behalf of any person shall for all purposes of this Act
be deemed to have been furnished by that person or with his authority,
as the case may be, unless the contrary is proved, and any person signing
the return, statement or form shall be deemed to be cognisant of all
matters contained therein.

t11 At ha Frwnialhad cceadaw 418 PRSI W ) B TN
77, A’ly enum :‘cq....cu 1C ©C rurmisncd undacr inis Act shall be

delivered by hand or post to the address specified in the relevant form.

. retum is required to be furnished by
any person w1thm a specified period, the Comptroller may, by notice in
writing served on that person, extend the period within which the return
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PART X

ASSESSMENT OF TAX

79. (1) Subject to section 83, the Comptroller —

(a) shall make an assessment of the chargeable income of,
and the tax payable by, every person chargeable with
tax; and

(b) may make an assessment on any person where there is
no chargeable income but there is an entitlement 10 a
refund of tax.

(2) Where a person has furnished a return of income the
Comptroller may accept the return and make an assessment in accord-
ance therewith.

(3) Where —
(a) a person fails to furnish a return of income; or

(b) the Comptrolleris not satisfied that the return furnished
by any person is true and correct,

he may make an assessment to the best of his judgment.

80. (1) Subject to section 83, where in relation to an assessment
made on any person for any year of assessment, the Comptroller is of
the opinion that —

(a) the tax charged is less than the amount which should
have been charged;

(b) any assessed loss is greater than the amount at which it
should have been assessed; or

(c) arefund has been made in excess of the amount which
should have been refunded,

he shall make an additional assessment accordingly.

(2) Where, on the determination of an appeal made under Part
X1, the Appeal Commissioners or any subsequent appellate tribunal
increase an assessment, the Comptroller shall make an additional
assessment accordingly, without limit as to time.

8i. (i) Subpjeciiv s seciioi, wiiciC ii reialion i0 an assessimiciii maae
on any person for any year of assessment the Comptroller is satistied upon
aclaim made within six years after the end of the basis period for that year
of assessment that there is a mistake in the assessment apparent from the
tace of the retiim_ the aggesement or other recorde ag a result of which —

Assgessments.

Additional

assessments.
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have been charged;
(b) any assessed loss is less than the amount at which it
should have been assessed; or

(c) arefund has been made which is less than the amount
which should have been refunded,

the Comptroller shall make a reduced assessment accordingly.

(2) Where, on the determination of an appeal made under Part
XI, the Appeal Commissioners or any subsequent appellate tribunal
order the reduction of an assessment, the Comptroller shall reduce the
assessment accordingly, without limit as to time.

(3) Where, for any year of assessment a person who has fur-
nished a return of income for that year and has been assessed under
section 79 or 80, notifies the Comptroller in writing within six years
after the end of the basis period for that year of assessment that by reason
of some error or mistake in the return the assessment was excessive, the
Comptroller after taking into account all relevant circumstances and
subject to subsection (4), shall reduce the assessment to provide such
relief as appears to him to be fair and reasonable.

(4) No relief shall be given under subsection (3) if the assess-
ment was properly made in accordance with the practice generally
prevailing at the time the return of income was made.

82. (1) Where, in relation to any year of assessment the amount, as
determined by the Comptroller, by which the deductions allowable to
any person under Division II of Part V exceed the assessable income
against which the deductions may be allowed the Comptroller shall
make a determination of the excess (referred to in this Act as “the
assessed loss™).

(2) The determination of assessed loss of any person under
subsection (1) shall constitute the making of an assessment by the
Comptroller and shall be notified in writing to the person assessed and
the provisions of this Act shall apply as if the determination were the

determination of the amonnt af the aceaceahla incnmea nfthat narenn fnr

ihie year of assessmei

83. (1) Subject to this section, an assessment may be made in
relation to any person at any time prior to the exniry of six vears after
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year of assessment, an assessment may be made at any time prior to the
expiry of six years after the end of the year during which it is furnished.

(3) Where no return of income is furnished in relation to a year
of assessment, an assessment may be made at any time.

(4) Where any fraud or wilful default has been committed in
connection with tax for any year of assessment by or on behalf of any
person an assessment in relation to such year may be made at any time.

(5) Whereapersonisdeceased, notwithstanding the provisions
of subsections (1), (2), (3) and (4), no assessment shall be made at any
time after the expiry of four years from the end of the yearin which such
person died.

84. (1) Subject to subsection (2), anotice of assessment in respect
of every person chargeable with tax shall be made and issued to that
person in such forms as may be approved by the Comptroller.

(2) The Comptroller shall not be required to issue a notice of
assessment to any person where —

(a) no liability to tax arises and no tax has to be repaid;

(b) Liability totax arises but the tax payable does not exceed
five dollars, unless the person makes a request for the
issue of a notice of assessment.

(3) In this section, “notice of assessment” includes a notice in
respect of an additional assessment and a reduced assessment.

85. The Comptroller shall maintain, in such manner as he thinks fit,
arecord of all assessments made in respect of each year of assessment.

86. (1) Subject to section 81, where, in relation to an assessment —

(a) no valid notice of objection has been given under
section 87;

(b) subsequent to the determination of an objection, no

nr
L

(c) an appeal has been determined and there is no right of
further appeal,

Notice of
assessment.

Record of
assessments.

Finality of
assessment.
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from making an additional assessment within such time limits as are
permitted by section 83 for any year of assessment which does not
involve re-opening any matter which has been determined on objection
or appeal for such year.

(3) Notwithstanding subsections (1) and (2), where any fraud or
wilful default has been committed by or on behalf of any person in
relation to his liability to tax for any year of assessment the Comptroller
may make an additional assessment for such year even though it may
involve reopening a matter which had been determined on objection or
appeal, but only in respect of a matterupon which no finding of fact was
in dispute.

PART XI
OBJECTIONS AND APPEALS

87. (1) Any person who is aggrieved by an assessment or a deter-
mination by the Comptroller made on him may, by notice in writing to
the Comptroller within thirty days after the date of service of the notice
of assessment or determination, or within such further time as the
Comptroller may for good cause allow, object to the assessment or
determination.

(2) Where the assessment is —
(a) an additional assessment; or

(b) a reduced assessment which in part imposes a fresh
liability,

the person assessed shall have no further right of objection that he would
have had if that assessment had not been made except to the extent to
which that assessment has imposed a fresh liability on him.

(3) An objection shall specify particulars of the grounds on
which it is made.

AN T all . acrad lues a Pleates n Antamnminn
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(r) the determination by the Comptroller of the amount of
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(d) the amount of tax set offunder sections 62,63, 64 Or 9%,
or

(e) the determination by the Comptroller of any matter
affecting a person’s liability to tax in circumstances
wherethe determinationhas notinvolvedthemaking of

an assessment.

88. (1) The Comptroller shall consider any valid objection made Decision by

under section 87 and may either disallow it or allow it either wholly of
inpartand shall, by notice in writing, inform the objector of hisdecision.

(2) Ifa decisionof the Comptrollerin determining an objection
requires the reduction of, or an increase in, an assessment, the Comp-
troller shall issue a notice of reduced or additional agsessment to the
person assessed, together with the notice of his decision or as soon as
is practicable thereafter.

Comptroller on
objection.

89. (1) Forthe purposes of this Part, there shall be abody of Appeal Appeal Commis-

Commissioners established and regulated in accordance with this sioners.

section.

(2) The Appeal Commissioners shall comprise such persons as

may be appointed by the Cabinet from ume to time.

(3) Cabinet shall appoint one of the Commissioners 10 be
Chairman and another to be Deputy Chairman and any meeting of the
Appeal Commissioners shall comprise the Chairman and two other
members:

Provided that, In the absence of the Chairman or where for any
reason heis unabletoact, 2 meeting of the Appeal Commissioners shall
comprise the Deputy Chairman and two other members.

(4) Every decisionof the Appeal Commissioners shall be given
under the signature of the Chairman presiding at the meeting.

(5) Cabinet shail appoint a Secretary to the Appeal Commis-
t...ozme and anv nOtiCE OF correspondence, other than decisions of e
Commissioners, may U 15 o

i e Qanratary

(6) Atany hearing by the Appeal Commissioners, in the event
of a division of opi jon, the decision of the majority shall prevail.

~

(N 1Ine Applu Commiesioners shall have -
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(a) power to summon to attend at
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evidence respectiné th:‘, appeal;

(b) power, where any person is so summoned, to €xamine
him on oath or otherwise;

(c) power to require any person to produce any books or
documents which are in his custody orunder his control
and which the Appeal Commissioners may consider
necessary for the purpose of the appeal;

(d) all the powers of a subordinate court with regard to the
enforcement of attendance of witnesses, hearing evi-
dence on oath and punishment for contempt;

(e) powerto admit or reject any evidence adduced, whether
oOr not admissible under the provisions of any written
law for the time being in force relating to the admissi-
bility of evidence;

(f) powerto postpone or adjourn the hearing of an appeal
where the Appeal Commissioners are satisfied that, for
any reasonable cause, eitherparty to the appeal has been
prevented from attending on the date for such hearing;
and

(8) power to determine the procedure to be followed in an
appeal.

90. (1) Any person (hereinafter referred to as “the appellant™) who
is aggrieved by a decision of the Comptroller may, by notice of appeal,
appeal therefrom to the Appeal Commissioners,

(2) Anotice of appeal, a copy of which shall be lodged with the
Comptrolier, shall be made in writing and shall be lodged with the
Secretary to the Appeal Commissioners within thirty days of the date of
service of —

(a) the Comptroller’s decision on the objection: or
i@/ RIS LUMPLGICT's determination in relation to any other
matter from which an appeal may be made,

or within such further time as the Appeal Commissioners may for good
cause allow
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against —

(a) the inclusion in an assessment of an amount as
the assessable income;

(b) the disallowanceinan assessment
as a deductionin ascertaining the
able income;

(c) the determination by the Comptrolier of

an assessed 10sS;

part of

of anamount claimed
assessable or charge-

the amount of

(d) the amount of tax set off under section 62, 63,6401 94;
(e) the disallowance by the aim forrelief

under section 81; or

any determination by the Comptroller of any matter
affecting aperson’s liability totax in circumstances not
involving the making of an assessment.

Comptroller ofack

91. (1) Uponevery hearing of an appeal, the Appeal Commission- Hearing by
sment Or Afppeal Commis-
sioners.

ers may confirm, increase or order the reduction of any asses

make such other order as they think fit.

o which this section relates both the appel-

(2) Onany appeal t
lant and the Comptroller shall bear their own costs except where the

Appeal Commissioners otherwise direct.
(3) On any appeal the burden of proof sh

appellant.

all lie upon the

(4) Atleast thirty days before the date fixed for the hearing of
ssioners shall, by notice

an appeal, the Secretary to the Appeal Commi
roller of the date on, and

in writing, advise the appellant and the Compt
been set down for hearing.

the place at, which the appeal has
(5) Atevery hearing by the Appeal Commissioners the appel-
1ant and the Comptroller shall be entitled t©© appear in person or by

representation.
1 o the Appeal Commissioners

Gj & ——
¢ unless the Chairman of tlic Appeas wummse
wheresuch 2

shall not be puouc &
so directs on application by the appellant and in any Case Wik
directionis made the obligation as to secrecy imposed by section 6 shall
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(7) The Chairman of the Appeal Commissioners may authorise

the puhlication of the
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U i1 SUCH manner as not to disclose the identity of the appellant except
with the written consent of the latter.

92. (1) The Comptroller or the appellant may appeal to the High
Court from any decision of the Appeal Commissioners which involves
a question of law, including a question of mixed fact and law.

(2) The Comptrolleror the appellant may appeal to the Court of
Appeal from any decision of the High Court (being a decision of the
High Court on an appeal from the Appeal Commissioners) which
involves a question of law, including a question of mixed fact and law.

(3) Onany further appeal to which this section relates the High
Court or the Court of Appeal, as the case may be —

(a) may confirm, increase or order the reduction of any
assessment;

(b) may make such other order as it thinks fit; and
(¢) may make such order as to costs as it thinks fit.

93. The obligation to pay —
(a) any tax chargeable under an assessment;

(b) any penalty imposed in an assessment for failure tolodge a
retum or for failure to lodge a correct return; or
(c) any penalty or interest imposed for late payment of any
assessed tax,
shall not be suspended by reason of any notice of objection or appeal
having been given against an assessment, and the tax, penalty orinterest
charged may be recovered as if no such objection or appeal had been
given, orthe Comptroller may in his discretion and subject to such terms
and conditions as he thinks fit to impose, suspend recovery pending
determination of the objection or appeal.

PART XTI
PAYMENT, RECOVERY AND REFUND OF TAX

1 M. ~L o1t : <
94. (1) This scction shall apply to -

(a) every resident company;
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only source of income is from employment;

(c) every non-resident person carrying on business in
Dominica, except a non-resident person providing in-
dependent personal services inrespect of which there is
a liability to withholding tax.

(2) Every person to whom this section applies shall in respect
of his liability to tax for any income year make payment towards such
tax in the manner provided by this section.

(3) Subjecttosubsection (4),every personto whom this section
applies shall pay on or before March 31st, June 30th and September 30th
in each income year an instalment towards the total tax due in respect
of thatincome year; and such person shall pay the finalinstalmentof any
balance upon filing his annual tax return on or before March 31st of the
subsequent year.

(4) (a) Taxpayers withfiscal period shall pay instalments at the
end of the third, sixth and ninth month following the beginning of their
fiscal period and shall pay any balance of tax due inrespect of that fiscal
period upon filing their tax returns for the fiscal period.

(b) The provisions of subsection (5) shall apply mutatis
mutandis to the instalments payable by fiscal period taxpayers under
paragraph (a).

(5) Subject to subsections (6) to (13), every person to whom
this section applies shall pay —

(a) in respect of the income year 1986 —

(i) on or before March 31st 1986, a sum equal to fifty
percent of the total tax payable on his 1985 income;

(i) onorbefore June 30th 1986, a prepayment of tax for
the 1986 income year, in the sum equivalent to
either fifty percent of the total tax payable in respect
of his 1985 income or an estimated amount equal to

F e mavnnnt nftha tntal oy mnunhls an tha incnma

he expects to earn in 1986;

(iii) on or before September 30th 1986, the balance of
tax due on his 1985 income;

TN Y e MMV Y . ___.__ 1007
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and owing for the 1986 income year;

onor before June 30th 1987, a prepayment of tax for
the 1987 income yearin the sum equivalent toeither
fifty percent of the total tax payable in respect of his
1986 income or an estimated amount equal to fifty
percent of the total tax payable on the income he
expects to eam in 1987;

on or before September 30th 1987, a prepayment of
the balance of tax due and owing in respect of the
1987 income year;

(c) in respect of the income year 1988 —

®

(i)

(i)

on or before March 31st 1988, such balance as may
be due in respect of the 1987 income year plus, as a
prepayment of tax in respect of the 1988 income
year, a sum equivalent to either twenty-five percent
of the total tax payable on his 1987 income or an
estimated amount equal to twenty-five percent of
the total tax payable on the income he expects to
eamin 1988;

on or before June 30th 1988, as a prepayment of tax
inrespectofthe 1988 income year, asum equivalent
to either thirty-five percent of the total tax payable
in respect of his 1987 income or an estimated
amount equal to thirty-five percent of the total tax
payable on the income he expects to eam in 1988;

onorbefore September 30 1988, as a prepayment of
tax in respect of the 1988 income year a sum
equivalent to either forty percent of the total tax
payable in respect of his 1987 income or an esti-
mated amount equal to forty percent of the total tax
navahle on the income he expects to eam in 198R:

(d) in respect of every income year after 1988 —

@

onorbefore March 3ist of the relevantincome year,
such balance as may be due in respect of the preced-
ing income year plus, as a prepayment of tax in

racnact of the relevant income vear a cnm equiva-
- P
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ahle on the nreceding income vear or an esti-
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total tax payable on the income he expects to eam in
that relevant income year;

(ii) on or before June 30th of the relevant income year,
as a prepayment of tax in respect of the relevant
income year, a sum equivalent to either thirty-five
percent of the total tax payable on the preceding
income year or an estimated thirty-five percent of
the total tax payable on the income he expects 10
eam in that relevant income year;

(iii) onor before September 30th of the relevantincome
year, as a prepayment of tax in respect of the
relevant income year, a sum equivalent to either
forty percent of the total tax payable inrespectof the
preceding income year Or an estimated amount
equal to forty percent of the total tax payable on the
income he expects to earn in that relevant income
year.

(6) Where in any income year a person, to whom this section
applies, begins to carry on business or to receive rents for his own
account, that person shall, not later than thirty days before the date on
which prepayment of the first instalment of tax payableinrespectofthat
income year is due, apply in writing to the Comptroller for a determi-
nation of the amount of the instalment payable under subsections )
and (5).

(7) The Comptroller may estimate the amount of tax payable
under this section by any person where that person fails to file a return
as required by section 66 for the preceding income year, and upon
making a demand in writing of that person for the prepayment of the
amount so estimated, subsections (4) and (5) shall apply asif the amount
so estimated was the estimate of that person.

(8) Where a person to whom this section applies —

.1 L

wuaar
Jwaasy

(b) is of the opinion that the taxable income inrespectof the
current income year may be less than the taxable
income for the pre(‘.edmg mncome vear.

LW, £7i L
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Fourth Schedule.

that person shall not later than thirty days before the date on which

Jii U U0 JIIET HIGENTICER O WA 15 GUC UIIGTT WS sClush, appiy
in writing to the Comptroller for a determination or reduction, as the
casemay be, of the amount of the instalments payable under subsections
(4) and (5).

(9) Onanapplicationunder subsection (6) or (8), the Comptrol-
ler may —

(a) in the case of an application under subsection (6) or
under subsection (8)(a), determine; or

(b) in the case of an application under subsection (8)(b), if
he is satisfied that the taxable income in respect of the
current income year is likely to be less than that of the
preceding income year, reduce,

the amount of the instalments payable under subsections (4) and (5).

(10) Inthe case of anindividual whoisinreceipt of income from
employment and from another source or sources, the final instalment
payable under this section shall take into account any deductions which

have been made under the Fourth Schedule from his employment
income.

(11) Any tax instalments paid pursuant to this section in respect
of an income year shall be set off against the tax charged under section
61(1) for such year.

(12) Where any person to whom this section applies makes an
overpayment of prepayments of tax for an income year he may either
claim the overpayment on his annual returns as a refund or apply the
overpayment against the subsequent income year’s prepayments of
income tax.

(13) For the purposes of this section —
(a) “income year” means —

(i) in the case of a resident company or other person
carrying on a business, a fiscal period; and

(ii) in the case of an individual, a calendar year, and
a calendar vear the reference is to the income vear
coinciding with or ending in that calendar year;

(b) “fiscal period” inrelation to aresident company or other
DEFSON Carrving on a business means ihe perod 1or
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made up and accepied for the purposes of income tax
and, in the absence of an established practice, the fiscal
period is that adopted by the person with the approval
of the Comptroller; but no fiscal period may exceed
fifty-three weeks and no change in a usual and accepted
fiscal period may be made for the purposes of this
section without the concurrence of the Comptroller.

95. (1) SubjecttothisPart and particularly to section 94(3) and (4):

(a) where the Comptroller makes an assessment in pursu-
ance of section 79(3) the amount of tax payable under
the assessment shall be due and payable thirty days
after service of the notice of assessment;

(b) any unpaid balance of tax shown on an income tax
return shall be due and payable on or before March 31st
in the year following the income year in respect of
which the tax is payable or three months after the end
of a taxpayer’s fiscal year in respect of which the tax is
payable;

(c) any additional tax due as a result of an additional
assessment made by the Comptroller under section 80,
shall be due and payable thirty days after service of the
notice of assessment.

(2) On application by the person chargeable, the Comptroller
may in any case grant such extension of time for payment or permit
payments to be made by the instalments and within such time as he
considers the circumstances warrant, and in such case the tax shall be
due and payable accordingly, but nothing in this subsection shall be
construed to extend the due date specified in subsection (1) in respect
of any interest payable under section 96.

(3) Where, under subsection (2), any tax is permitted to be paid
by instalments and there is default in payment of any instalment, the

whale nf the halance nf tay antetandine chall hecome due and navahle

forthwith.

96. (1) Any tax, being the whole or part of an instalment of tax due
and navable hv anv nerson under section 94. not naid bv the date unon
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‘When tax is due
and payable.
[27 of 1986].

Interest on unpaid
tax.
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When tax
deducted from
remuneration or
other payments
to non-residents
is due and
payable.

Interest on
unpaid tax
deduction.

Recovery of tax
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it remains unpaid.

(2) Any tax, being the remainder of any tax charged on any
person under section 95, not paid by the due date shall bear interest at
the rate of one percent per month or part thereof for the period during
which it remains unpaid.

(3) The interest chargeable under this section shall be in addi-
tion to any penalty to which the person may be liable under section 113.

(4) Any penalty imposed under section 113 and any interest
charged under this section shall be collected and recovered in the same
manner as the tax and as part thereof.

97. Any tax deducted or deductible —

(a) from the remuneration paid to an employee pursuant to
section 59; or

(b) from the payment of any income to which section 57 applies
0 a non-resident,

* shall be due and payable by the person responsible for making the

deduction, within fifteen days after the end of the month during which
that tax was deducted or deductible.

98. (1) Anytaxdeducted ordeductible undersections53,55,56,57
or59 and not paid within the time specified in those sections orin section
97 shall bear interest at the rate of one percent per month or part thereof
for the period during which it remains unpaid, and the interest shall be
in addition to any penalty to which that person may be liable under
section 114.

(2) Any interest imposed on any person under subsection (1)
shall be a debt due by that person and shall not be recoverable by him
from the person in respect of whom the tax was deducted or should have
been deducted.

99. (1) Tax shall. when it becomes due and pavable. be a debt due

10 i€ GOVEIineill and payavie 10 e COmpLioiier.

(2) Any tax unpaid may be sued for and recovered by the
Comptroller in any court of competent jurisdiction.
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(b) the tax charged is excessive;

(c) the assessment is the subject of objection or appeal.
(4) In this section, tax includes —

(a) tax payable under sections 94 and 95; and

(b) tax deducted or deductible under sections 53, 55, 56,57
or 59,

100. (1) Where any person fails to pay any tax when it becomes due Recovery of tax
and payable, whether — by distraint.

{a) under an assessment made on him; or

(b) which he was required to deduct from payments made
to any other person,

the Comptroller may file with the Provost Marshal a warrant, certified
by the Comptroller as correct, of the tax due and payable and unpaid.

(2) A warrant filed under subsection (1) shall be treated by the
Provost Marshal as having the same effect as a civil judgment given by
a court of competent jurisdiction in favour of the Comptroller for a debt
of the amount specified in the warrant, and the Provost Marshal shall
proceed to levy on the property of the person named in the warrant to
such extent asis necessary for the recovery of the unpaid tax and tomeet
any proper charges of the Provost Marshal.

101. (1) Where the Comptroller has reason to belive that any person Recovery of
may lcave Dominica owing moneys or might UPON asSCSSMENt OWE mevpons osving
moneys under this Act, the Comptroller may, by notice in writing served Dominica.
on that person, require that he pay the amount owing or give security to
1ne satisiaction of the Comptroiler for the payment thereot, or to secure
the amount which might be owning. as the case mayv be. within the time

SPECiTiea i i€ NoTcE.

(2) If any person fails to pay any money owning, or to give
satisfactory security as required under subsection (1), no exit certificate
piniil LT ISSut W il puisui under i subsidiury foghblatdon for ds



Chap. 67:01 Income Tax
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from assets of
certain disposi-
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Recovery of tax

from representa-
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attnbutable toincome accrued under a d1spds1uon but charged totaxin
the name of the disponer under section 14, 15(5) or 16 may be recovered
from the assets of the disposition.

(2) For the purpose of subsection (1), the tax attributable to
income deemed to have accrued to a disponer under section 14, 15(5) or
16 means the amount by which the tax charged under section 61 has been
increased by the inclusion of such income in the assessable income of
the disponer.

(3) Where income is deemed to have accrued to the disponer
under two or more dispositions the amount ascertained under subsection
(2) shall be apportioned between those dispositions in such proportions
as the chargeable income of each such disposition bears to the total
chargeable income of all such dispositions.

103. (1) Where any individual dies, then in respect of any tax
payable under an assessment —

(a) made upon him prior to and remaining unpaid at his
death;

(b) made upon his executor under section 17 in respect of
income accrued to his death; or

(c) made upon his executor under section 18 in respect of
income accrued after death to the estate of the deceased
person,

the amount of tax unpaid by that person in his lifetime or payable under
an assessment made on his executor shall be a debt due and payable out
of the estate of the deceased person.

(2) Where a company is being wound up, then in respect of any
tax payable under an assessment —

(a) made upon the company, prior to and remaining unpaid
at the commencement of the liquidation:

(b) made upon the hquldator in respect of income accrued

tu;v- U CULLIINCIIVOIIIC0INL Ul USC IIUIGUIVES, U2

(c) made upon the hquldator in respect of income accrued
during the winding up of the company,
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LU WHIGUI Ul WA WHPUILG U Wil SUlHIpUiaY Ui puy wuid Uy Wi aglauaia




Income Tax Chap. 67:01

89

as trustee of a trust to the income of which there is no beneficiary

immediately entitled, then any tax payable by the trustee shall be due
and payable out of the assets of the trust.

(4) Where any person is chargeable to tax under section 19 or
20 as trustee for an insolvent or other legally disabled person, any tax
payable by the trustee shall be due and payable out of the assets of that
person.

(5) Where any person is chargeable to tax under section 22 as
agent for a non-resident, any tax payable shall be due and payable out
of the assets in Dominica of the non-resident.

104. Every person who, as a representative taxpayer, pays any tax
shall be entitled to recover the amount paid from the person on whose
behalf it was paid or to retain out of any moneys that may be in his
possession, or may come to him, in his representative capacity, an
amount equal to the amount paid.

105. (1) Every representative taxpayer shall be personally liable for
any tax payable by him in his representative capacity if, while it remains
unpaid —

(a) he alienates, charges or disposes of any income in
respect of which the tax is charged; or

(b) he disposes of or parts with any assets or money which
is in his possession or comes to him after the date on
which the tax is due and payable, if this tax could legally
have been paid out of such income, assets or money.

(2) Every trustee, liquidator and executor shall be personally
liable for the payment of any tax if, before distributing any assets under
his control to the persons entitled thereto, he fails to obtain from the
Comptroller a certificate showing that all tax which may be recovered
from such assets has been paid.

i0o. (1) Forthe purposes of recovery of any tax due and payabie by

any person, the Comptroller may, by notice in writing, declare any other

person —

) 1 1 PR ]
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28 of 1966.
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account of the ﬁrst mentmned person

(c) who holds money on account of some other person for
payment to the first mentioned person; or

(d) whohas authority from some other person to pay money
to the first mentioned person,

to be the agent of that person and to pay to the Comptroller within fifteen
days of the date of service of the notice or, if on such date no money is
due or held to which this subsection applies, within fifteen days of the
date on whichmoney becomes due oris held in any of the circumstances
referred to in this subsection, the amount specified in the notice or, if the
money due or held is less than the amount specified, the whole amount
of the money due or held.

(2) The payment of any money to the Comptroller by any
person under subsection (1) shall to the extent of the payment constitute
the discharge of the original liability of that person to the person from
whom tax was due and payable to the Comptroller.

(3) Where any person, declared to be an agent under subsection
(1), fails tomake any payment within the time specified in anotice under
that subsection, the provisions of this Act shall apply as if the amount
were tax due and payable by the person declared to be an agent on the
date by which he was required to make the payment to the Comptroller.

(4) No action, suit or other proceedings shall be brought or
instituted against any person declared an agent under this section or
against any representative taxpayer in respect of any act done bona fide
in pursuance of his functions as an agent or as a representative taxpayer
under this Act.

107. Notwithstanding anything contained in any other enactment —
(a) the trustee in bankruptcy of an individual; or
( b) the liquidator of a company which is being wound up,

case may hp in payment oftax due nnde-rthm Actorunder the nrevmuc

Ordinance (whether assessed before or after the date of sequestration or
commencement of w1nd1ng up) in pnonty over other secured or unse-
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tax for any year of assessment by deduction or otherwise in excess of
the amount finally determined to be payable under this Act forsuch year

of assessment, that person shall, subject to section 81, be entitled tohave
the amount of the excess refunded.

(2) Notwithstanding subsection (1), where any tax is due and
payable and unpaid in respect of any other year of assessment, the
Comptroller, instead of refunding the amount of the excess, may apply
the excess towards such other unpaid tax and shall notify the person
accordingly.

109. (1) Cabinet may remit wholly orin part any tax payable by any
person where it is satisfied that it is just and equitable to do so.

(2) Any decision made under subsection (1) shall be final and
not subject to appeal.

(3) The Comptroller may remit any amount of tax not exceed-
ing ten dollars unpaid by any person in respect of any year of assess-
ment, whether before or after the commencement of this Act, where he
is satisfied that the cost of collection of the tax would exceed the amount
outstanding.

(4) In this section, “tax” includes amounts of interest or pen-
alty.

PART XIII
OFFENCES

DIVISION I -CIVIL PENALTIES

110. The penalties imposed by this Division of this Part shall be in
addition to any right to institute criminal proceedings against any
person for an offence under this Act. and any fine payvable on conviction
for an offence shall be in addition to the penalties provided herein.

111. Where any person, whois required to furnish a return of income
for any year of assessment, fails to do so within the prescribed time or
any extended time allowed under section 78, he is liable to a penalty not

avrnaadinm tan narnant Aftha amnannt Aftavy ahneocanhla faethat cinne ~F
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retum of incoms. [OT &Ny year of assessment by reason of —

(a) his failure to disclose any assessable income accrued to
him from any source;

(b) the deduction or set off by him of any amount which is
not allowable as a deduction or set off;

(c) the claim by him of an expenditure or loss of an amount
which was not expended or lost; or

(d) his failure to disclose any fact, the disclosure of which
would result in an increase in his liability to tax,

is liable to a penalty in accordance with subsection (2) or (3).

(2) Where incorrectness of the return of income or the informa-
tion was attributable to —

(a) neglect or carelessness, he is liable to a penalty not
exceeding one half the amount of tax which would have
been lost if he had been assessed on the basis of the
incorrect return or information furnished by him; or

(b) fraud or wilful default, he is liable to a penalty not
exceeding the amount of tax which would have been
lost if he had been assessed on the basis of the incorrect
return or information furnished by him.

(3) If, for any year of assessment, determination of the charge-
able income of any person results in an assessed loss, and the amount of
the loss is less than it would have been if it had been calculated on the
basis of the return of income or information furnished by him by reason
of any of the circumstances specified in subsection (1) and the incorrect-
ness of the return or information was due to neglect, carelessness, fraud
or wilful default, heis liable to a penalty not exceeding ten percent of the
difference between those amounts.

Penalties: failure  113. (1) Any person who fails to pay tax. being the whole or part
to pay tax by due £ e T - -
date or to give or—

estimate. {46/ QRL BEISIGEIIITIN Ul 3GA VLT QiU PGy QUL LI Saiiua: 77

{6 of 1986]. or

(b) the remainder of any tax charged under section 95,
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prepayments of tax for an income year based ona substantlal underes-
timation that is less than seventy-five percent correct, is liable to a
penalty equal to ten percent of the amount of underpayment; and the
amount of the underpayment due and payable shall bear interest at the
rate of one percent per month or part thereof for the period during which
it remains unpaid.

114. (1) Any person who is required by this Act to deduct tax from
the income of or payments to some other person under section 53, 55,
56, 57 or 59 and who, fails to deduct or to account to the Comptroller
for any tax so deducted, is liable to a penalty of ten percent of the tax
which should have been deducted or for which he has failed to account.

(2) The penalty imposed by this section is in addition to any
interest payable under section 98 and any personal liability which might
exist in relation to the tax.

115. Any person who fails within the specified time to comply with
a notice issued under section 69(1) requiring him to —

(a) furnish retumns or information under paragraph (a);

(b) produce books of accounts or documents under paragraph
(b); or

(c) attend the Comptroller for examination under paragraph

(c),

of that subsection, whetherin relation to himself or any other person, is
liable to a fine of five hundred dollars.

116. Where any penalty is contemplated under section 115, prior to
the imposition thereof. the Comptroller shall notify the person con-
cemed —
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( b) as to the amount of penalty whichitis proposed to unpose
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Sanction for 117. (1) Subject tothe powers of the Director of Public Prosecutions
prosecunon. . . . . . .
under the Constitution, no criminal proceedings in respect of any
offence under this Act shall be commenced except with the sanction of
the Comptroller.

(2) Criminal proceedings under this Act shall be commencedin
the name of the Comptroller.

Offfeﬂccs= breach  118. Any person appointed under or employed in carrying out the
OF seerecy: provisions of this Act who, in contravention of the oath or declaration
of secrecy made by him under section 6 —

(a) discloses to any unauthorised person any document, infor-
mation or confidential instruction which has come into his
possession or to his knowledge in the course of his duties;
or

(b) permits any unauthorised person to have access to any
records in the possession or custody of the Comptroller,

is guilty of an offence and liable to a fine of one thousand dollars or to
imprisonment for one year.

Offences: failure 119. (]) Any person who —

to comply with
requirements of (a) fails or neglects to furnish to the Comptroller any return
the Act. . .

or document as and when required under this Act;

(b) fails to comply with the requirements of any notice in
writing served on him under this Act;

(c) refuses or neglects to answer truly and fully any ques-
tions put to him or to supply any information required
from him in relation to his assessable income or the

accaccahla innsnma Af anu athar narcnne
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preserve any books of accountor documents as required
under section 72;

(e) failstodisclosein any return of income made by him any
assessabie income accrued 1o fim Or any material facts
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ler w1thout reasonable grounds for behevmg that retum
or document or any part thereof to be correct; or

(g) obstructs or hinders any person appointed or employed
under this Act in the discharge of his duties,

is guilty of an offence and liable to a fine of one thousand dollars or to
imprisonment for one year.

(2) Everypersonwho, havingbeen convicted under subsection
(1) of failing to do anything required to be done by him under this Act,
fails within any further period specified by the Comptroller in a notice
served on him, to comply with the requirements of that notice, is guilty
of a further offence and liable for each day during which the offence
continues to a fine of fifty dollars or to imprisonment for one month.

120. (1) Any person who, wilfully and with intent to evade assess-
ment or liability to tax —

(a) makes, causes or allows to be made any incorrect
statement in any return lodged under this Act;

(b) signs any document or any return lodged under this Act
having reason to believe the contents of the document
or return or any part thereof to be incorrect;

(c) gives any incorrect answer, verbally or in writing, to
any request for information made by the Comptroller;

(d) prepares or maintains any incorrect books of account or
other records or falsifies any books of account or other
records;

(e) authorises the preparation or maintenance of any incor-
rect books of account or other records; or

(f) makes use of or authorises the use of any fraud what-
ever,

is guilty of an offence and liable to a fine of two thousand dollars or to
imprisonment for two years.

1n(‘nrmr‘t statement or pnfﬂl 1c unlﬁﬂlv made in anv return dnruimeant
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answer, books of account or other records by any person, he shall be
presumed unul the contrary is proved to have made caused or allowed

Offences: intent
to evade liability
to tax.
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deductlon of
withholding tax. (a) fails to deduct any withholding tax from a payment —
Third Schedule. (i) toanon-resident to which sections 53, 57 and the Third
Schedule apply;
(ii) to any person to which section 55(13) or 56(1)(b)
applies; or

(b) within the prescribed time fails to pay to the Comptroller
any amount deducted in accordance with those provisions,

is guilty of an offence and liable to a fine of one thousand dollars or to
imprisonment for one year.

Offences: by 122. Any person who —

employers or
employees. (a) bemg an employer —
(i) within the prescribed time, fails to register as an em-
ployer, or to notify any change of address or to notify
that he has ceased to be an employer;

(ii) within the prescribed time, fails to deduct any amountof
tax from remuneration paid to an employee;

(iii) within the prescribed time, fails to pay to the Comptrol-
ler any amount of tax deducted from remuneration paid
to an employee;

(iv) fails to comply with any direction issued by the Comp-
Fourth Schedule. troller under the Fourth Schedule;

(v) fails to maintain a record of remuneration paid to his
employees and tax deducted therefrom;

(vi) within the prescribed time, fails to deliver to any em-
ployee a certificate of tax deducted from remuneration;

(vii) within the prescribed time, fails to furnish to the Comp-
troller an annual return of tax deductions and remit-
tances; or

fho f-‘nrfhnr r‘lnn]v)rohnn reoi mr‘l l\u r\oronror\h Q/(\/’—\\ r\f fho

Fourth Schedule upon ceasmg to the enutled to any of the
deductmns or allowances clalmed by him i ina declaratlon
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imprisonment for one year.

123. (1) Any person who wilfully withintent to evade assessment or
liability to tax —

(a) furnishes to his employer or to the Comptroller an
incorrect declaration of personal particulars or other
information in relation to any matter affecting the
amount of tax to be deducted from his remuneration;

(b) issues, usesorcausestobeissued orused any certificate
or remuneration and tax deducted which is incorrect;

(c) alters any certificate of remuneration and tax deducted
issued by any other person, pretends to be the employee
named in any such certificate or in any other way to his
own advantage or benefit obtains credit with respect to
or payment of the whole or any part of any amount of
tax deducted from remuneration received by any other
person; or

(d) not being an employer and without being authorised by
any person who is an employer, issues or causes to be
issued any document purporting to be a certificate of
remuneration and tax deducted,

is guilty of an offence and liable to a fine of two thousand dollars or to
imprisonment for two years.

(2) Inany proceedings underthis section, ifitis proved that any
incorrect statement or entry is wilfully made in any return, document,
answer, books of account or other records by any person, he shall be
presumed, until the contrary is proved, to have made, caused or allowed
to be made that incorrect statement of entry with intent to evade
assessment or liability to tax.

{3) 1n ius secuoii ihe words “cinpioyei”, “ichiuiiciauon’” aid
“employee” have the meaning given to them in the Fourth Schedule.

N Y . S
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(a) wilfully makes or furnishes on behalf of another person;

or

Offences:
evasion of tax in
relation to
deduction of tax
by employer.

Fourth Schedule.

abetting an
offence.
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Mitigation of
penalties and
compounding of
offences.
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relatmg to any matter affecting the tax liability of that other person, is
guilty of an offence and liable to a fine of one thousand dollars or to
imprisonment for one year.

(2) Any person who wilfully and with intent to assist any other
person to evade assessment of liability to tax does any of the matters
referred toin section 120 or 123 is guilty of an offence and liable to a fine
of two thousand dollars or to imprisonment for two years.

(3) Inany proceedings under subsection (2), if it is proved that
any incorrect statement or entry is wilfully made in any return, docu-
ment, answer, books of account or other records by such person, he shall
be presumed, until the contrary is proved, to have made the incorrect
statement or entry with intent to assist the other person to evade
assessment or liability to tax.

125. (1) Where any person has committed a breach of the provisions
of this Act for which a penalty is provided under Division I of this Part,
then in relation to such breach, the Comptroller may mitigate any
penalty either wholly or in part.

(2) Subject to the powers of the Director of Public Prosecutions
under the Constitution, where any person has committed an offence
against this Act for which criminal proceedings may be taken under
Division IT of this Part, then in relation to such offence, the Comptroller
may, atany time prior to the commencement of the hearing by any court
of the proceedings, after advising the Director of Public Prosecutions
that he intends to do so, compound the offence and order the person to
pay such sum of money as the Comptroller may think fit but not
exceeding the maximum specified in Division II for such offence.

(3) The Comptroller shall not exercise his power to compound
under subsection (2) unless the person who has committed the offence
requests the Comptroller in writing to so deal with the offence.

@) Wiere ine Cumpuoiier compounds any oiience under s
section and makes an order accordingly —

(a) the order shall be made in writing and there shall be
attached to it the request made under subsection (3);

(b) theordershall specify the offence committed, the amount
UIUCICU (U UC paid anid UIC Udic Ul WILCH PDAayILICIIL IS U
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Public Prosecutions and also to the person who com-
mitted the offence, and the latter shall not be liable to
any criminal proceedings in respect of the offence;

(d) the order shall be final and not subject to any appeal;

(e) the amount ordered to be paid shall be recoverable as if
it were tax due and payable.

126. Proceedings under this Division may be commenced —

(a) where the offence alleged hasinvolved the doing of any act,
within three years after the discovery of the Act;

(b) where the offence alleged has involved the failure to do any
act, within three years after the Comptroller has become
aware of such failure;

(c) where the offence alleged has involved the non-disclosure
or incorrect disclosure by any person of any income or
information relating to that person’s liability to tax, within
three years after his correct liability to tax for that year has
become final.

PART XIV
MISCELLANEOUS

127. (1) Subject to this Act, the Comptroller may from time to time
approve the form of any notice, return of income or other return required
for the purpose of this Act, and where any form has been so approved
the form of notice or return shall be used for such purpose.

(2) Any notice given by the Comptroller under this Act may be
signed by the Comptroller or any officer authorised by him in that behalf
and any notice purporting to be signed on behalf of the Comptroller

chall nnlacatha nantensric nenuad ho mmeonmadenhaus basm sloma Al

an officer so authorised.

(3) Every form, notice or other document issued, served or
given by the Comptroller under this Act shall be sufficiently authenti-
cated 1 e name or e of the Compirolier or the name or ntle of the
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Time limits for
proceedings to be
taken.

Forms of notice
and returns.
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notices or

documents.

required or authorised to be served on or given to any person by the
Comptroller, the notice or other document shall be sufficiently
served —

(a) in the case of a person other than a company or a
partnership, if —

(i) personally served on him;
(ii) left at his address for service of notices; or
(iii) sent by post to such address for service of notices;
(b) In the case of a company, if —

(i) personally served on the principal officer of the
company;

(ii) left at or sent by post to the company’s address
appointed under section 74 for service of notices
under this Act; or

(iii) where no address for service of notices has been
appointed, left at or sent by post to any office or
place of business of the company;

(c) in the case of a partnership, if —

(i) personally served on the precedent partner or agent
of the partmership;

(ii) left at or sent by post to the partnership’s address
appointed under section 75 for service of notices
under this Act; or

(iii) where no address for service of notices has been
appointed, left at or sent by post to any office or
place of business of the partnership;

(d) in the case of a hady of persons. if left at or sent by post
to the address for service of notices of that body.

any 15 SCIVEU Uil aily poisui —
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(a) requiring the personal attendance of that person before
the Comptroller, pursuant to section 69; or

(D]
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construed as service by reglstered post

(3) Any notice served by post in accordance with this section
shall be deemed to have been served in the case of —

(a) a person resident in Dominica, seven days; and
(b) anon-resident, thirty days,
after the date upon which the notice was posted.

129. (1) Every person who has given an address for service of
notices, whether in a return of income or otherwise and who subse-
quently changes that address shall, within one month after the change,
notify the Comptroller in writing of his new address for service of
notices.

(2) The address for service of notices last given to the Comp-
troller by any person shall, for all purposes of the Act, be his address for
service of notices.

(3) Where no address for service of notices has been given, or
where the Comptroller’s records disclose that any person has changed
his address and has failed to notify the Comptroller of the change, then
the address of that person as described in any record in the Comptrol-
ler’s possession shall be a sufficient address for service of notices.

(4) Inany criminal proceedings which may be taken for failure
to furnish a retum of income against any person liable to furnish such
a return it shall be no defence by that person that he has not received
from the Comptroller —

(a) a form for the return of income; or
(b) any notice calling upon him to furnish such return.

(5) In any criminal proceedings which may be taken against
any person for failure to comply with any other request or notice by the
Comptroller it shall be no defence by that person (who has failed to
nonfy the Comptroller of a change of address) that he has used a

e e Qh.l nge o faddress has occu rrg.(j:

Comntroller after tt

130. Cabinetmay make Regulations for the better carrying outofthe

mrreenmnan AF tllis A Ae .‘..,-l sttt cmmndieAian b tlha rneaealis
x - TEiizaTL L'"Jvf" B I ERiies N

Change of
address for
service of notices.

Regulations.
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Repeal and
Saving.
28/1966.
3/1926.
13/1965.
50/1966.

5/1971.

Ch. 85:04.

Transitional.
22 of 1966.
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be i)r;scribed;

(b) may provide for the imposition by a court of —
(i) afine not exceeding five hundred dollars; or

(ii) aterm of imprisonment not exceeding three months, for
any breach of the Regulations; and

(c) may provide for appeals to the Appeal Commissioners
against decisions of the Comptroller made under the Regu-
lations.

131. (1) The Income Tax Ordinance, 1966 as amended, is repealed.
(2) The following subsidiary legislation is repealed —
(a) The Income Tax Rules;
(b) The Income Tax (Annual Allowance) Rules, 1965;
(c) The Income Tax (Employment) Rules, 1966;
(d) The Income Tax (Deduction) Rules, 1971.

(3) Nothinginthe repeal effected by this section shall affect any
liability to tax or any obligation arising in respect of any year of
assessment prior to the commencement of this Act for which purposes
the previous Ordinance and subsidiary legislation shall, subject to
subsections (4) and (5), continue in force.

(4) Where any objection or appeal is made in relation to any
matter arising under the previous Ordinance, the provisions of Part XI
shall apply.

(5) In relation to the recovery, repayment or remission of any
tax, penalty or interest becoming due and payable under the previous
Ordinance the provisions of sections 99 10 109 shall apply.

(6) Section 14 of the Hotels Aid Act is repealed.

132. (1) The person appointed as Comptroller under the previous
Ordinance, and serving onthe date of the repeal thereof, shall be deemed

U llave Uecil appuiiiicd unden aiid 101 UIC puiposes Ol s ACL Uil 3uUlia
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nance by ény pérson appointedin relationto or employedlin carryingout
the provisions of that Ordinance shall be deemed to have been taken
under this Act.

(3) Any reference in this Act to a previous year of assessment
shall, if the context so requires, include a reference to a year of
assessment under the previous Ordinance.

(4) Everyinternational agreement for the avoidance of double
taxation entered into under the previous Ordinance and in force at the
commencement of this Act, shall be deemed to have been made under
this Act for the purposes of any liability to or relief from tax in respect
of the year of assessment 1984 and subsequent years of assessment and
shall be read with such modifications and adaptations as may be
necessary to bring it into conformity with this Act.

(5) Where, at the commencement of this Act, the tax holiday
period of any hotel, pioneer enterprise, development project or fiscal
incentive enterprise had not expired, exemption from tax shall continue
under this Act for the remainder of the tax holiday period.
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VALUE OF TRADING STOCK

ARRANGEMENT OF PARAGRAPHS

PARAGRAPH

1. Value of trading stock to be included in return of income.

2. Value of trading stock at beginning of basis period.

3. Value of trading stock at end of basis period.

4. Value of trading stock on cessation of business.

5. Cost price of trading stock.

6. Deemed value of certain trading stock.

7. Adjustments to be made where trading stock incorrectly val-

ued.
Value of trading 1. Every person carrying on business shall include in his return of
f:;;’f d:’dbii e iNCome for each year of assessment the value of all trading stock held
of income. and not disposed of (hereinafter referred to as “the value of trading stock
held”) at the beginning and end of the basis period for that year of

assessment.

Value of trading 2. The value of trading stock held by any person at the beginning

stock at . .

beginning of of any basis period shall be deemed to be —

basis period. (a) where he carried on the business on the last day of the
previous basis period, the value of trading stock held on that
date; or

(b) where he commenced business during the basis period for a

year of assessment, the cost price to him of any trading stock
acquired prior to the commencement of the business.

Value of trading 3. The value of trading ctock held by any nercan at the end of any

Siock st the end basis period shall be deemed to be the cost price to him unless the

tn that narcan i lace than cnet
1o tnal person 15 1888 than Cost

Value of trading 4. Where any person ceases to carry on business but does not

ctarck an
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cost price of any trading stock shall be —
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(a) the cost incurred in acquiring the trading stock; and

(b) any furthercostsincurredin getting the trading stock intoits
then existing condition or location.

6. Where any trading stock has been acquired ordisposed of by any Deemed value of

certain trading
person — stock.,

(a) for consideration which cannot be valued;
(b) notin the ordinary course of business; or

(c) otherwise than by way of a transaction at arm’s length,

the trading stock shall be deemed to have been acquired or disposed of
at an amount equal to the price which, in the opinion of the Comptroller,
was the current market price of the stock on the date of the acquisition
or disposal.

7. Where, for any year of assessment, the Comptroller is of the :edjusgnmf 1o
opinion that the value of trading stock held does not comply with the 7 &0 TE
basis of valuation specified in this section, the value of trading stock incorrectly
held — valued.

(a) atthe beginning of the basis period shall remain unaltered;
and

(b) at the end of that basis period shall be adjusted to comply
with paragraph 3.

T RO 1/1008§
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34, 40 and

42).

[5 of 1992]. CAPITAL ALLOWANCES
ARRANGEMENT OF PARAGRAPHS

PARTI - INTERPRETATION

PARTII - CLASSIFICATION OF ASSETS

PARTIII - USEFUL LIVES AND DEPRECIABLE ASSETS

PARTIV - RESIDENTIAL BUILDING EXPENDITURE

PARTV - DISPOSAL OF DEPRECIABLE ASSETS

PARTI
INTERPRETATION
1. In this Schedule —-
“allowances granted” meansinrelationto previous years of assessment,
the sum of the annual allowances granted under this Schedule or

28 of 1966. under the corresponding provision of the previous Ordinance or

both;

“disposal” means scrapping, loss, destruction, sale, exchange, compul-
sory acquisition or alienation by gift of an asset;

“disposal value” means in relation to —
(a) the scrapping of an asset, the scrap value thereof;

(b) the loss or destruction of an asset, any amount received for
the remains thereof together with any amount accrued as
compensation or indemnity for loss or destruction;

(c) the sale of an asset, the net proceeds of sale;

GUHIULILU LU URILL B \./A\,allalié‘. aujusicu v La!\C abqullL UL

any monetary exchange made;
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which it was acquired; and
(f) the gift of an asset, the market value thereof,

but in any case where the amount or net proceeds or the market
value exceeds the cost, the disposal value shall be limited to the
cost price;

“expenditure incurred” by any person does not include —

(a) part of any expenditure incurred by a person that is reim-
bursed to that person by way of subsidy or grant by the
Government or some other person unless the subsidy or
grant has formed part of his assessable income;

(b) notwithstanding paragraph (a) the expenditure incurred by
a person shall not be reduced on account of the expenditure
qualifying for the investment tax credit under the First
Schedule of the Fiscal Incentives Act.

2. Where under a hire-purchase agreement or similar transaction,
the use and enjoyment of an asset is obtained by a person to whom this
Schedule applies for a period of time at the end of which the property
in the asset will or may pass for no consideration or a nominal
consideration he shall be deemed to have —

(a) acquired the asset at the time the agreement or transaction
was entered into; and

(b) incurred expenditure thereon of an amount equal to the total
amounts, excluding interest payable under the agreement or
transaction at the time the asset was acquired.

3. Where any property, in respect of which allowances have been
granted under this Schedule or the previous Ordinance is disposed of
together with other assets for a total consideration —

(a) which does not allocate separate prices for separate items;
or

s v 1 CE . .. . 1 BEEE T

assets, or a consideration which in the opinion of the
Comptrolier does not represent the true market value of the
assets, he may apportion the total consideration among the

anvrnmnl nasataln amannanin andantn neriona nt o tmrs mavloat

Ch. 84:51.

28 of 1966.
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assets for the purpose of this Schedule.

4. (1) Where any asset in respect of which allowances were
28 of 1966. granted under this Schedule or the previous Ordinance or both, is
disposed of by the owner to a purchaser other than by way of a
transaction at arm’s length the asset shall be deemed to have been
disposed of atmarket value and that value shall apply to both the vendor
and purchaser.

(2) Notwithstanding subsection (1), where pursuant to —

(a) the amalgamation, reconstruction or merger of a com-
pany and the transfer of the asset to that other company;
or

(b) the transfer of assets from an individual to a company or
to a relative,

there is a substantial identity between the former owner and the new

owner, the assets shall in relation to both be deemed to have been

disposed of at their costs minus the sum of the annual allowances

granted with respect to those assets under this Schedule or under the
28 of 1966. corresponding provision of the previous Ordinance or both.

(3) For the purposes of subparagraph (2) there shall be deemed
to be a substantial identity between the former owner and the new
owner —

{a) under subparagraph (2)(a) where at the end of the basis
period for the year of assessment in which the assets
were transferred, shares in the company acquiring the
assets, carrying —

(i) the right to exercise not less than eighty per cent of
the voting power in the company;

(ii) the right to receive not less than eighty per cent of
any dividends that might be paid by the company; or

(iii) e rigin W receive not iess man eignty per cent of
any capital distribution in the event of a winding un

Of Of a ICGUCTION 1 i€ Shafe Capiiai Oi Ui Compaiy,

were beneficially held by persons or relatives of those
persons who at the time the assets were transferred

heneficially held in the dienacing comnanv charec rar.
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of assessment in the basis period for which the assets
were transferred —

(i) in the case of a transfer to a company, shares
carrying rights of the kind specified in subparagraph
(3)(a) were beneficially held by the vendor or
relatives of the vendor; or

(ii) inthe case of a transfer to a relative, the assets were
leased by the new owner to the former owner or to
a company in which shares carrying rights of the
kind specified in subparagraph (3)(a) were benefi-
cially held by the vendor or relatives of the vendor.

5. In subparagraphs (2) and (3), “relative” means —

(a) the spouse of a person; or

(b) alineal ancestor, child or other lineal descendent, brother,
sister, uncle, aunt, nephew or niece of a person or his
spouse.

PARTII
CLASSIFICATION OF ASSETS

1. (1) For the purpose of determining the allowances deductible
under Part III of this Schedule with respect to real property used by a
personin his business the real property shall be classified in accordance
with subparagraph (2).

(2) Real property is classified as follows:

(a) commercial real property means hotels, guest houses
and restaurants; and

(b) industrial real property includes —
(i) buildings in which goods are manufactured or proc-

(ii) buildings used for the purpose of trade which con-
sists in the storage of goods or materials which are
to be used in the manufacture of other goods or

maieriaic:
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sists in the storage of goods or materials which will
be subjected in the course of trade to any process;
and

(iv) buildings used for the purpose of trade which con-
sists in the storage of goods or materials whichhave
been manufactured, produced or subjected in the
course of trade to any process but have not been
delivered to any purchaser.

(3) Real property utilised for more than one purpose in a
business shall be classified as commercial orindustrial depending onthe
dominant purpose for which the property is used.

(4) For the purpose of determining the allowances deductible
under this Schedule with respect to real property the cost or value of land
shall not be taken into account.

2. (1) For the purpose of determining the allowances deductible
under Part Il of this Schedule with respect to plant and machinery used
in a business, the plant and machinery shall be classified in accordance
with subparagraphs (2), (3) and (4).

(2) Five year plant and machinery includes the following:
(1) aircraft and aircraft accessory equipment;
(ii) bicycles;

(iii) motor cars, lorries, omnibuses, vans, jeeps, tractors,
land rovers, traction and hauling equipment;

(iv) motor cycles;

(v) office appliances - accounting, adding and calculat-
ing machines, cash registers, duplicating and copy-
ingmachines, typewriters, computers and computer
accessories; and

(vi) trailers.
57 SUVOL ylal piaii &g u.av.m.\?‘_y HICIUUCS U LvL;vv‘v’unb
(1) aerated beverage plant (electrical);
(ii) bakery machinery and plant;
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(v}

W)

(vi)

(vii)
(viii)
(ix)
x)
(xi)

(xiii)

(xiv)

(xv)

(xvi)
(xvii)

(xviii)

cigarette manufactiring machinery:

cinematography equipment - projectors, fans, pub-
lic address systems and other electrical appliances
and furniture used for seating;

clothing trade - general machinery used in the
clothing trade including sewing machines;

copra crushing and refining plant;

cranes;

diesel engines and motors;

electrical lifts;

electrical undertakings including generating plants;

engineering workshops - electrical equipment, lathes
and milling machines, welding plant, tools and
instruments;

furniture workshops - electrical and other equip-
ment;

furniture;

ice manufacture and cold storage - electrical plant
and insulation, refrigeration machinery, compres-
sors, condensers, tanks, etc.;

neon signs;
photographic equipment;

plant and machinery not specified as either five or
nine year machinery or equipment;

printing type;

pumps - electric pumps;

radio equipment - amplifiers and receivers;
refrigeration and deep freeze cabinets;

shipping - canoes, iaunches, lighters and saii boats;
stores; and

timber merchants - saw milling machinery and
eiecivical mofors

L L7750
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®
(i)

(iii)

(iv)
)
(vi)

(vii)

(viii)
(ix)
(x)
(x1)
(xii)
(xiii)

(xiv)

i

car nlant and machinery inclndee the follas
¢ macmnery ingugeg ing oo

aerated beverage plant (steam);

clothing trade - steam boilers, engines and similar
machinery and plant;

electrical undertakings - mains and other equip-
ment, water turbines and transformers;

engineering workshops - heavy plant;
garages - gasoline and kerosene tanks and pumps;
gas - gas holders and containers and other plant;

ice manufacture and cold storage - steam and gas
engines;

oil tanks and pumps;

printing - plant and machinery;

pumps - other than electric pumps;

radio equipment - lines and speakers;

scales;

timber merchants - stcam engines and boilers; and

waterworks - appliances and apparatus used for
storage, purification, conveyance, measurement or
regulation of water.

PART I

AMOUNT OF THE CAPITAL ALLOWANCES

1. Inascertaining the assessable income of any person for any year
of assessment from the carrying on of any business by that person or by
alessee from that person there shall be deducted an annual allowance in
respect of expenditure incurred for the construction, acquisition or
improvement Of assets 11sted in kart 11 Of this Scheauie.

Z. 1D Gequcnon aliowabic unGer paragrapi i wiilii ICSpect 1o e
construction, acquisition or improvement of any asset listed in Part 11 of
this Schedule shall begin in the year of assessment in the basis period for
which the asset was first brought into use or, if later, the year of

acepeement in ihe hacic neriad for which ihe exnence icincurred,
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amount e(jual to the percentage of the cost of:the assets as specified in
subparagraph (2), (3), (4) or (5).

(2) The deduction allowable forcommercial real property shall
be determined in accordance with the following table:

COMMERCIAL REAL PROPERTY

Assessment Year Percentage of Cost
1 4
2-33 3

(3) Thededuction allowable forindustrial real property shall be
four per cent for the year of assessment in the basis period for which the
expenditure was incurred and in the next twenty-four succeeding years
of assessment.

(4) The deduction allowable for five year plant and machinery
shall be twenty per cent for the year of assessment in the basis period for
which expenditure was incurred and in the next four succeeding years
of assessment.

(5) The deduction allowable for seven year plant and machin-
ery shall be determined in accordance with the following table:

SEVEN YEAR PLANT AND MACHINERY

Assessment Year Percentage of Cost
1 15
2 15
3 14
4 14
6 14
7 14

(&N Tha Anduntinn allawahla farnine vearnlant and machinery
N ST g T T T T

L.K.O. 11199
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Assessment Year Percentage of Cost

12
11
11
11
11
11
11
11
11
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4. (1) For assessment years 1993 and thereafter, the allowance
allowable under paragraph 1 with respect to the construction, acquisi-
tion or improvement of any asset listed in Part II of this Schedule and
which was put into use by the person claiming the allowance before
January 1, 1992 shall be determined in accordance with subparagraph
(2), (3) or (4).

(2) In the case of any asset with respect to which an annual
allowance was allowable under the Second Schedule in the assessment
year 1992, the written down value of that asset at the end of assessment
year 1992 shall be deemed to be the cost of the asset. The asset shall be
deemed to be put into use in the basis period for the assessment year
1993, and the annual allowances for that asset in assessment years 1993
and thereafter shall be determined under paragraph 3.

(3) In the case of any asset with respect to which an annual
allowance was not allowable under the Second Schedule in the assess-
ment year 1992, no annual allowance shall be allowable in assessment
years 1993 and thereafter.

(4) In this paragraph, the written down value of an asset at the
end of the assessment year 1992 means —

(a) where 1992 is the first year of assessment in the basis

nerind for which the aceat ic acanirad tha rnct nf tha

asset Iess the annual aliowance allowed in respect of
that asset for the assessment year 1992; or
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annual allowance allowedin respect of that asset forthe
assessment year 1992,

5. Forassessment years 1993 and thereafter, the annual allowance
under paragraph 1 with respect to the acquisition of any asset which is
listed in Part II of this Schedule, which was put into business use by a
person before January 1, 1992 and for which an annual allowance was
not allowable under the Second Schedule in the assessment year 1992
shall be allowed only if the asset acquired from a person who is not —

(a) afamily member; or

(b) arelated company.

6. Where an asset is an existing asset which has been used for
purposes other than the carrying on of a business, the allowance under
paragraph 1 for the first and subsequent years of assessment in the basis
period for which the asset is used in business shall be computed as if
allowances had been allowed with respect to that asset from the first
year of assessment in the basis period for which the asset was acquired.

7. Where an asset in respect of which deductions have been
allowed ceases to be used for business purposes for one or more years
of assessment but subsequently commences to be soused oris disposed
of, notional annual allowances calculated in accordance with paragraph
4(2) shall be calculated for each year during which the building was not
used for business purposes in order to ascertain the written down value
of the asset in relation to subsequent years of assessment.

8. Where the Comptroller is satisfied that by reason of the usc of
business assets on multiple shift work or in circumstances of abnormal
wear and tear, he may authorise the deduction of a higher rate of
allowance than is provided for under paragraph 3 as appears to him to
be reasonable in the circumstances.

9. Where only part of an asset is to be used for business purposes

is not to be so uged —

(a) doesnotexceed ten per cent of the total capital expenditure
on the asset that asset shall be deemed to be used for

hncimace nuirmncoc:

L.R.O.1/1995
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per cent of the total capital expenditure, the portion of
total capital expenditure qualifying for deduction under
this Part shall be the proportion of that expenditure as
the part of the asset used for business purposes bears to
the entire building; or

(c) exceeds seventy-five per cent of the total capital ex-
penditure the entire asset shall be deemed to be not used
for business purposes.

PART IV
RESIDENTIAL BUILDING EXPENDITURE

1. (1) When a person incurs capital expenditure on residential
buildings either by —

(a) the construction of a new dwelling house; or

(b) the substantial reconstruction of an existing dwelling
house,

for the purpose of letting and the expenditure is incurred in the basis
period of the assessment years 1993 or thereafter, there shall be allowed
as a deduction for the year of assessment, in the basis period for which
the expenditure was incurred, and in the next succeeding nine years of
assessment an amount equal to the lesser of five per cent of that
expenditure or five thousand dollars.

(2) When a person incurs capital expenditure on residential
buildings either by —

(a) the construction of a new dwelling house; or

(b) the substantial reconstruction of an existing dwelling
house,

for the purpose of letting and the expenditure is incurred in the basis
period of the assessment year 1993 or before, there shall be allowed as
a deduction for the year of assessment, in the basis period for which the
avnanditurs wac incnrrad  and in tha navt enccsadine nina vaare nf
assessment an amount equai to the iesser of five per cent of that
expenditure or two thousand five hundred dollars.

(3) Notwithstanding subparagraph (2) a person shall not be

1.1 oANNA 3 e
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assessment year 1992,

2. (1) Where a person who has incurred capital expenditure to
which this Part relates, disposes of the property prior to the grant of the
full amount of the allowance to which he would have been entitled had
the disposal not taken place, he shall cease to be entitled to any further
deduction and the balance thereof shall, subject 10 paragraph 3, be
allowable to the person who has acquired the property.

(2) Notwithstanding paragraph 2(1) where a property is disposed
of on a date other than the end of a basis period the Comptroller may
apportion the deduction allowable as between the parties in such
manner as appears to him to be reasonable.

3. The deduction provided by paragraph 2 to a purchaser of
property shall only apply where the purchaser acquired the property for
the purpose of letting and not for the purpose of occupance by the owner.

4. In this Part —

“residential buildings” include dwelling houses and flats or apartments
which are units of larger buildings;

“substantial reconstruction of an existing dwelling house” means any
extension, renovation or repair of an existing dwelling house
which in the opinion of the Comptroller is reasonable to render
it fit -

(a) for human habitation; or

(b) to provide additional accommodation for human habita-
tion.

PARTYV
DISPOSAL OF DEPRECIABLE ASSETS

1. (1) Where capital allowances have been granted to a person for
previous years of assessment, whether before or after the coming into

PN

Gp<ianoii O uus AL, il ICSpCi Of indusiiial Of CUmimciCial ical
property or plant and machinery and any of those assets is disposed of

(2) Where the cost of the asset exceeds the aggregate of —

/) tha allawrannac arantad far mravinne uvaare nf accacce_

L.R.O.1/1995
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the balancing allowance shall be allowed as a deduction for the year of
assessment in the basis period for which the asset is disposed of.

(3) Where the disposal value of the asset exceeds the difference
between —

(a) the cost of the asset; and
(b) the allowance granted for previous years of assessment,

the balancing charge shall be included in the assessable income of the
person disposing of the asset for the year of the assessment in the basis
period for which the asset is disposed of.

(4) Where a person has been granted allowances in respect of
any assetand that person ceases to carry on business prior to the disposal
of that asset, for purposes of this paragraph he shall be subject to the
provisions of this paragraph in the event of the subsequent disposal of
that asset.

2. (1) Where but for this paragraph the amount of any balancing
charge would be taken into account in ascertaining the chargeable
income of any person for a year of assessment, that person may elect by
notice in writing to the Comptroller when furnishing his return of
income for that year that in lieu of the balancing charge being taken into
account it may be deducted from expenditure incurred on any replace-
ment property acquired by him during the basis period for the year of
assessment to replace the assct disposed of.

(2) Where anelectionis made under this paragraph the expendi-
ture incurred on the replacement property shall be reduced by the
amount of the balancing charge referred to in subparagraph (1) for the
purpose of determining the written down value of replacement property
and the annual allowance applicable thereto.

(3) Where an election is made under this paragraph in relation
to the disposal of an asset giving rise to a balancing charge which
exceeds the cost of the replacement property —

(a) no annual allowance shall be granted in respect of the

manlnnmmant menmactre neAd

(b) the amount of the excess shall be included in the
assessable income of the person disposing of the asset
for the year of assessment in the basis period for which

TAAY SALINL AT WALIRSUASGLE LA,
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DEDUCTION OF TAX FROM PAYMENTS

TO NON-RESIDENTS

PARAGRAPH

1. Application.

2. Deduction to be made by person making payment.

3. Rate of tax to be deducted.

4. Cerificate and record of payments made and tax deducted.

5. Retums of deduction and remittances of tax.

6. Personal liability whére failure to deduct tax.

1. (1) This Schedule applies to every person who makes any
payment by way of —

(a) adividend;
(b) interest or discounts;

(c) rental, lease premium or licence in relation to immov-
able property;

(d) rental of plant, machinery, equipment or other movable
property;

(e) royalty;

(f) management charge;

(g) commission or fee, not being in respect of an employ-
ment to which section 57 applies;

(h) annuities or other periodic payments including pay-
ments by way of alimony or maintenance;

(i) thedistribution ofincome of atrust, beingincome of the
kind specified in clauses (a) to (h);

(j) any other payment of an income nature,

10 4 non-resiaent, and subject to subparagraph (2) does not apply to any
other pavments to a non-resident. carrving on huginess or exerciging

CIMpiOYmMent it UOminica.

(2) This Schedule also applies to any payment to a non-resident

person in respect of independent personal services performed in

Nnominira nthar than hy wavw Af carevina An a hncinacae in Naminina

Secuions 53. 57.

61,69,72, 121.

Application.
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accruals ba81s, and durlng the bas18 penod for a year of assessment any
amount of the kind specified in subparagraphs (1) and (2) is charged as
an expense but payment is not made, tax shall be deducted and
accounted for to the Comptroller as if paymenthad been made on the last
day of such basis period.

(4) For the purposes of proviso (a) to paragraph 2, where the
income accruing to a trust is of different kinds, it shall be treated as
retaining such character for determining the rate of tax to be deducted
therefrom by the trustee.

Deiucﬁm to be 2. Where any payment is made to which this Schedule applies, then

mkfnzyp‘:y’;‘:n_ such amount shall not form chargeable income of the person to whom the
payment is made and the person making the payment shall deduct tax from
the gross amount of such payment at the rate specified in paragraph 3:

Provided that —

(a) where income accrues to a trust, and a non-resident benefi-
ciaryis entitled to the immediate benefit of the whole or part
thereof, the trustee shall deduct the tax;

(b) whereincome which accrues to anon-resident is payable by
another non-resident then, for the purposes of collection of
the tax imposed by this section the Comptroller may,
without relieving the payer of his obligations under this
Schedule, impose the charge directly on the non-resident to
whom the income accrues and the general provisions of Part
XII relating to the recovery of tax shall apply;

(c) where income which accrues to a non-resident is payable to
a bank or other agent on behalf of the non-resident, then, for
the purposes of collection of the withholding tax the bank or
agent shall deduct and account for the tax required to be
deducted under this Schedule.

Dot nf tox ta ha 2 oo o) EN tnw ~leall lua Aadisntad funmm tha anhanl
BRI R mmmer e oTe \JUUJU\JI- lU D\f\-ll-l\lll JUy AN D1IGLL UV ULVUULVIVU LIVILL WiV Gviual
deducted.

amount paid by way of —
{aj dividends, ai ific raic Oi iiicen peiCeiii;

(b) rental payments in respect of immovable property, at the
rate of ten percent;

ea o f WY it s oAb man
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(e) any other payments of the kind specified in paragraph 1, at
the rate of twenty-five percent,

of every dollar of such payment and shall be the final liability in respect
of such income.

4. (1) Everypersonwhohasdeducted any tax underthis Schedule
shall fumnish to the person to whom payment is made a certificate
showing the gross amount of the payment made and the tax deducted
therefrom.

(2) Every person making any payment to which this Schedule
applies shall maintain a record showing in relation to each calendar year —

(a) the nature of the payment;

(b) the gross amount thereof;

(c) the amount of tax deducted therefrom; and
(d) the name and address of the non-resident,

and the record shall be kept available forexamination by the Comptrol-
ler as and when required.

5. Every person shall, when making any payment under section
97, fumnish a return in such form as the Comptroller may approve
showing the amount of tax deducted and remitted, together with a copy
of all certificates issued under paragraph 4 in respect of the deductions
of tax.

6. (1) Where any person fails to deduct any tax under this Sched-
ule he shall, in addition to any penalty for which he may be liable, be
personally liable to pay to the Comptroller within the time specified in
section 97 the amount which he has failed to deduct.

(7} Where any percon pavetathe Comptrollerthe amounnt of tax
which he failed to deduct the amount shall be deemed to have been

(3) The person making any payment to the Comptroller under
this paragraph shall be entitled to recover the amount from the person
to whom payment was made.

Certificate and
record of
payments made
and tax deducted.

Retumns of
deduction and
remittances of
tax.

Personal liability
where failure to
deduct tax.

Y Y/ TrIANT
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Sections 59, 69,

72,94, 122, 123,

Registration of
employers.

50/1966.
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earher or later payments is sufﬁment to meet the amount of tax wh1ch
he has failed to deduct, the Comptroller may absolve that person from
his liability under subparagraph (1).

FOURTH SCHEDULE
DEDUCTION OF TAX BY EMPLOYERS
ARRANGEMENT OF PARAGRAPHS
PARAGRAPH

1. Registration of employers.

2. Deduction of tax.

3. Declaration by employees.

4. Tax deduction tables.

5. Variation from tax deduction tables.

6. Payment to or recovery by Comptroller.

7. Payment of remuneration free of tax.

8. Certificate of remuneration and tax deducted.

9, Personal liability of employer and employee.

10. Employer to keep records.

11. Employer’smonthly return of tax deductions and remittances.
12. Employer’s annual return of tax deduction and remittances.
13. Duties and liabilities of representative employers.

14. Liability todeducttax not abated by other rights orobligations.
15. Interpretation.

1. (1) Every person who pays or becomes liable to pay remunera-
tion to any employee shall register as anemployer with the Comptroller.

(2) Every person who was an employer at the commencement
of this Act but was not registered as an employer under the Income Tax
Employment Rules (repealed by this Act) shall register with the Comp-
trollerin the prescribed form within thirty days after the commencement
of thlS Act and every person who becomes an employer after the

Uy R L TS S N I, | R Y SRR, DY R SN R B e DT TR S RS TOEN

end of the month in which he becomes an employer.

(3) Everyemployer who changes his business address or ceases
to be an employer shall notify the Comptroller accordingly within thlrty
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dlrects deduct tax in accordance w1th this Schedule

(2) Subjectto this paragraph and paragraph 5, the amount of tax
to be deducted shall be determined in accordance with tax deduction
tables prescribed by the Comptroller under paragraph 4(2) and taking
into account the concessional deductions claimed by the employee in
the declaration lodged by him under paragraph 3.

(3) Where, during any calendar year an employee receives
income from more than one source of employment at the same time, the
amount of tax to be deducted shall be such amount as is directed by the
Comptroller.

(4) Where, during any calendar year, an employee —
(a) is a non-resident individual; or

(b) being a resident individual, fails to lodge a declaration
as required by paragraph 3,

the amount of tax to be deducted shall be determined in accordance with
tax deduction tables prescribed by the Comptroller under paragraph 4.

3. (1) Subject to this paragraph, every employee chargeable to
tax, to whom any remuneration accrues from employment after the
commencement of this Act, shall furnish a declaration in the prescribed
form to the person specified in subparagraph (2) or (3).

(2) Where the remuneration is received from one employer
only, the declaration shall be furnished to the employer, who shall take
the particulars shown on the declaration into account in deducting tax
under paragraph 2.

(3) Where the remuneration is received by that employee from
more than one employer the declaration shall be furnished to the
Comptroller who shall direct the respective employers as to the amount
of X 1 dbe deducied Dy them.

any employee who is a non-resident.

(5) A declaration under this paragraph shall be fumished —

L et AR L S T
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Declaration by

employees.
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Tax deduction
tables.

allowances or other deductions or allowances claimed
in a declaration already furnished by him in respect of
that year, within seven days of the change of circum-

stance.

(6) A declaration under this paragraph may be furnished at any
time during the year where there is any change of circumstances
whereby anemployee becomes entitled to anincrease in the concessional
deductions or other deductions or allowances claimed in a declaration
already fumnished by him.

4. (1) The Comptrollershall prescribe tax deductionstables (here-
inafterinthis Schedule referred to as “the tables’) which shall come into
force on the date of commencement of this Act.

(2) The tax to be deducted in accordance with the tables
prescribed under this paragraph shall take into account —

(a) the rates of tax payable under section 61;

(b) the concessional deductions allowable under section
47; and

(c) such other deductions or allowances as the Comptroller
may deem appropriate.

(3) The tables shall include a table prescribing the tax to be
deducted in the case of a non-resident employee and an employee who
has failed to furnish a declaration under paragraph 3.

(4) The tables shall specify the manner of calculation of the tax
to be deducted from any payments of remuneration by way of —

(a) annual or other bonuses;
(b) overtime; and
(c) other payments of an abnormal nature.

(5) Intheevent of any variation of the rates of tax payable or the
concessional deductions allowable in relation to any year of assessment
to which this Act applies, the Comptroller may prescribe new tables to

thod in tha
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ployee deduct from h1s remunerahon an amount of tax greater than that
required to be deducted under the tables.

(2) Where, in relation to any year of assessment, any employee
is of the opinion that the amount of tax required to be deducted by his
employer under the tables will be substantially greater than the amount
of tax which is likely to be charged for that year of assessment, he may
apply to the Comptroller for the issue of a direction and, if the
Comptroller is satisfied that it would be reasonable to do so, he may
direct the employer by notice in writing to deduct either no tax or such
amount as appears to the Comptroller to be appropriate to the circum-
stances of that employee, and the employer shall comply with that
direction.

(3) A request by an employee under subparagraph (1) or a
direction by the Comptrollerundersubparagraph (2) may be withdrawn
at any time by notice in writing given to the employer and upon receipt
of any such notice the employer shall deduct tax in accordance with the
tables.

(4) Any request under subparagraph (1), direction under
subparagraph (2) or notice of withdrawal under subparagraph (3) shall
be complied with by the employer on and after the pay day next
succeeding a period of seven days following the receipt by him of the
request, direction or notice.

6. Any tax deducted under this Schedule shall —

(a) be due and payable within the time specified in section 97;
and ’

(b) whenitbecomes due and payable, be a debt due to Govern-
ment and, if unpaid, shall be liable to the penalty specified
in section 114 and to interest at the rate specified in section

98 and may be recovered in the manner provided in section
99 or 100.

- san

whereby the emplrgyer agrees to pay, as remuneration to the employee,
an amount expressed to be free of tax, shall be deemed to be an
agreement prov1d1ng for payment to the employee ofsuchan amount of
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tax deduction
tables.

Payment to or
recovery by
Comptroller.
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Certificate of
remuneration and

tax deducted.
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(a) the employer shall be liable to pay to the Comptroller an
amount equal to the difference between the remunera-
tion deemed to be paid and the amount of remuneration
paid;

(b) the amount shall be deemed to be tax to be deducted
under this Schedule; and

(c) the employee shall be deemed to have received as
income from employment the amount deemed to have
been paid by the employer.

8. (1) Every employer who has deducted any tax under this
Schedule in any calendar year shall, within the time and in relation to the
period specified in subparagraph (2), furnish to every employee to
whom remuneration has been paid, a certificate in the prescribed form
the contents of which shall include —

(a) the total remuneration accrued to that employee; and

(b) the total of the amounts of tax deducted from the
remuneration.

(2) The certificate referred to in subparagraph (1) shall specify
the period of employment to which it relates and shall be furnished to
the employee or former employee —

(a) where the employer has not ceased to be an employerin
relationto that employee at the end of the calendar year,
within one month after the end of that calendar year;

(b) where the employer has ceased to be an employer in
relation to that employee but has continued to be an
employer in relation to other employees, on the date of
cessation of the employment of that person; or

(c) where the employer has ceased to be an employer in
relation to all employees, within one month atter the

date on which he ceaced tn he an emnlaver,

(3) Anyemployee who has not received a certificate within the
time specified in subparagraph (2) shall apply to the employer forthwith
for the certificate to be furnished and in the event of the certificate not

!._.!_. RN NPV TR TN DL TR JUNRY LIPS ERRIRPIL. S R Y .  NEPIIRpE DISURPUS FUSEP, MpRS | [PRRFIOEINENPS ROR




Income Tax Chap. 67:01

127

any year of assessment, shall attach to the return the centificate fur-
nished to him under this paragraph.

(5) The certificate to be fumished under this paragraph by an
employer to an employee may be delivered —

(a) by hand to the employee or his authorised agent;

(b) by registered letter addressed to that employee at his
usual or last known postal address; or

(c) where the chargeable income of that employee is not
chargeable to tax in his name, by hand or registered
letter addressed to the person chargeable:

Provided that in the event of inability to delivera certificate
in the manner provided by this subparagraph the employer shall retain
the certificate and forward it to the Comptroller with the return required
under paragraph 12.

(6) In addition to the annual certificate referred to in
subparagraph (1), on every occasion during the calendar year upon
which a payment of remuneration is made to an employee from which
tax is deducted under this Schedule the employer shall furnish to him
particulars of the total remuneration payable for the pay period and of
the amount of tax deducted therefrom.

9. (1) Where, in any calendar year, an employer fails to deduct
any tax under paragraph 2, he shall, in addition to any penalty for which
he may be liable, be personally liable to pay to the Comptroller within
the time specified in section 97 the amount which he has failed to
deduct.

(2) Where an employer pays to the Comptroller the amount of
tax which he failed to deduct, the amount shall be deemed to have been
deducted under this Schedule.

(3) Theemployershall be entitled to recover from the employee
any amount paid to the Comptroller under subparagraph (2).

J—— - - ~

employéf has failed to deduct tax under ;;ar—agraph 2. but the Comptrol-
leris satisfied that tax deducted under this Schedule from earlier or later
payments of remuneration is sufficient to meet the amount of tax which

hahan failaden Aadiint tha Mamatenllavcmmno ahanloa tha ArnnlAcrar frnm
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Employer to
keep records.

Employer's
monthly return of
tax deductions
and remittances.

Employer’s
annual return of

and remittances.
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under thlS paragraph he shall not be requlred to mclude any such
amount in a certificate under paragraph 8 unless and until he recovers
the amount from the employee.

(6) Where the Comptroller is of the opinion that any amount of
tax which has been set off under section 62 pursuant to a certificate
under paragraph 8 has not been deducted by the employer, the employer
and the employee shall be jointly and severally liable to pay to the
Comptroller the amount which has been set off and such amount shall
be recoverable under this Act:

Provided that where the Comptroller is satisfied that the em-
ployee alone was responsible for the incorrect amount being shown on
his certificate under paragraph 8, the employer shall be absolved from
liability under this paragraph.

(7) Whereitis provedto the satisfaction of the Comptroller that
an amount of tax has been deducted from the remuneration of any
employee, notwithstanding that the employer has failed to pay the
amount to the Comptroller, no action shall be taken by the Comptroller
for the recovery thereof from that employee.

10. Every employer shall, in respect of each of his employees,
maintain a record showing in relation to each calendar year, the amounts
of —

(a) remuneration accrued to that employee; and

(b) tax deducted from the remuneration,

and the record shall be kept available for examination by the Comptrol-
ler as and when required.

11. Every employer shall, when making any payment under section
97, furnish a return showing the amount of tax deducted and remitted.

12. (1) Every employer shall, in respect of each calendar year —
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(b) where he ceases to be an employer during that year
within fifteen days after the cessation,
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of the tax made to the Comptroller

(2) Inthe event of there being any deficiency between the total
amount of tax deducted and the total payments of the tax made to the
Comptroller, the employer shall be required to account to the Comptrol-
ler for the deficiency.

(3) The return referred to in subparagraph (1) shall be accom-
panied by a copy of all certificates issued under paragraph 8.

13. (1) Everyrepresentative employer, inrelation to any remunera-
tion paid by him in his representative capacity to any employee, shall
be subject to the same duties and liabilities under this Schedule as if the
remuneration had been paid by him in his personal capacity.

(2) Any tax which should be deducted by a representative
employer under this Schedule, any penalty due by him under section
114, any interest due by him under section 98, or fine imposed under
section 122 or 123 onhim shall be recoverable from him butto the extent
only of any assets of the person whom he represents which may be in
his possession or may come to him while acting in his representative
capacity.

(3) The executor of the estate of-any deceased employer or the
trustee of the estate of any bankrupt employer shall fulfill the obliga-
tions of that employer under this Schedule as were not fulfilled at the
time of his death or bankruptcy.

14. The liability of an employer to deduct tax under this Schedule
shall not be abated or extinguished by reason of —

(a) the fact thatthe employer has a right oris, otherwise thanin
terms of any law, under an obligation to deduct any other
amount from the employee’s remuneration and the right or
obiigation shaii, notwithstanding anyuing 1o e comurary
contained in anv other law. be deemed to refer only to the
Daiance Of [eMuneiation CMainiig aner 1ax nas oeen ae-

ducied; and

(b) the prov1s1ons of any law wh1ch may prov1de that the
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Duties and
liabilities of
representative
employers.

Liability to
deduct tax not
abated by other
rights or
obligations.
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“employee” means any person who, in respect of an employ-
ment, as defined in section 2, receives remuneration from an employer,
and includes any person to whom remuneration accrues —

(a) as a director of a company;

(b) from aformer employer or the trustee of a pension fund, as
a consequence of a former employment; or

(c) asadependantof adeceased person where the remuneration
accrued to that dependant as a consequence of the former
employment of that deceased person.

“employer” means any person who pays remuneration to an
employee, and includes —

(a) the Government of Dominica;
(b) arepresentative employer; and
(c) the trustee of any pension fund;

“remuneration” means any amount accrued to an employee by
way of employment income within the meaning of section 35, and also
includes any advance payments of remuneration;

“representative employer” means —

(a) inthe case of a company, the principal officer or, where the
company is in liquidation, the liquidator;

(b) in the case of a partnership, the precedent partner;

(c) where the employer is the Government, a local authority, a
corporation or other authority established by statute or a
body corporate or unincorporate (not being a company or
partmership), the person responsible for paying remunera-
tion on behalf of such employer;

(d) in the case of an employer in respect of whose chargeable
income a representative taxpayer is chargeable to tax, the
representative taxpayer; or

responsihility to pay remuneration on hehalf of such em-
ployer,

but nothing in this definition shall be construed as relieving any
€IDIOVET ITom any Guiv or liability imposed ubon im by ihis Scheduie.
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RATES OF TAX 21/1987
13 of 1989].

1. On the chargeable income of every individual, unincorporated

body of persons or trustees —
(a) for every dollar of the first 18,000

(b) for every dollar of the next 30,000

(c) for every dollar over 48,000

2. Onthe chargeable income of a company on every dollar thereof

30%.
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[Subsidiary]

Income Tax (Exit Certificates) Regulations
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INCOME TAX (EXIT CERTIFICATES) REGULATIONS
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Income Tax (Exit Certificates) Regulations [Subsidiary]

INCOME TAX (EXIT CERTIFICATES) REGULATIONS  27/1984.

made under section 130
[Oth August 1984] Commencement.
1. These Regulations may be cited as the — Short title.

INCOME TAX (EXIT CERTIFICATES) REGULATIONS.

2. Subject to regulation 5 — Exit centificates.

(a) no person shall leave or attempt to leave Dominica without
obtaining an exit certificate issued by the Comptroller
certifying that he does not owe, or that satisfactory arrange-
ments have been made for the payment of, any income tax
or withholding tax;

(b) no person shall issue, or cause to be issued to any person a
ticket entitling that other person toleave Dominicaunless he
is in possession of a valid exit certificate;

(c) every person when about to leave Dominica shall produce
to an immigration officer an exit certificate and the immi-
gration officer shall —

(i) keep the certificate if it expires on that day; or

(ii) return it to the holder if it expires on a later day.

3. Subject to regulation 5, it shall be the duty of an immigration Duty of |
officer to stop any person who has not produced to him a valid exit g &
certificate from boarding as a passenger any ship or aircraft about to

depart trom Dominica or to order him to disembark 11 he has already
boarded the chin or aircraft.

4, (1) The following persons shall be exempt from the provisions Exemptions.
of regulation 3:

T DN 11007
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[Subsidiary]

Income Tax (Exit Certificates) Regulations

- Judg;s of the Eastern Caﬁbbean Supreme Court, trav-
elling on official business;

(c) any person under sixteen years of age;

(d) thehead and members of staff of any diplomatic mission
or consulate, the whole of whose income is exempt
under section 25(1)(b) of the Act;

(e) representatives of the United Nations Organisation, the
Organisation of American States or any other interna-
tional organisation accorded diplomatic privileges in
Dominica, persons sent on missions on behalf of any
such organisation, and the spouse or child of any such
representative or person.

(2) Upon application to the Comptroller, the following persons
shall be entitled without payment of any fee therefor to a certificate of
exemption from regulation 3;

(a) any personof orover sixteen butunder twenty-six years
of age who is a full time student at a school, college or
university, where the Comptroller is satisfied that that
person has no income liable to tax;

(b) any married woman who is not separated from her
husband where the Comptroller is satisfied that she has
no income liable to tax;

(c) public officers travelling on official business;

(d) any person employed by an international organisation
orthe Government of another country, whose income is
exempt under section 25(1)(c) of the Act;

(e) any person who is temporarily resident in Dominica
who has not carried on a business or exercised any
employment in Dominica;

{if) any OGUilr pCison in icspoct Of wWhicin ihc COmpiiouer is

satisfied that no liability to tax exists.

(3) For the purpose of subreguiation (2)(e), a person shall be
deemed to be temporarily resident if his period of continuous residence
in Dominica does not exceed six months.

ran wo . . . e . R
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or other travel document “Exit without tax certificate” or the abbrevia-
tion EWIC and that person shall be exempt from regulation 3 and the
endorsement shall be deemed to constitute a certificate of exemption
from the Comptroller under regulation 5(2).

(5) Notwithstanding the endorsement of the passport or other
travel document of any person under subregulation (4), where in any
case, the Comptroller forms the opinion that that person is no longer
entitled to a certificate of exemption the Comptroller may require that
personto produce his passport or other travel document for cancellation
of the endorsement and, in any such case, that person shall be liable to
comply with the provisions of regulation 3.

S. Where any personis aggrieved by adecisionof the Comptroller,
by way of —

(a) arefusal to issue an exit certificate;
(b) arefusal to issue a certificate of exemption;

(c) the cancellation under regulation 5(5) of a certificate of
exemption given under regulation 5(4);

(d) the terms imposed by the Comptroller in respect of the
payment of, or the giving of security for, any unpaid tax,

he may appeal from the decision to the Appeal Commissioners in the
manner provided by section 90 of the Act and the appeal shall be set
down for hearing by the Appeal Commissioners within seven days of
the lodgement of the notice of appeal.

6. Anexitcertificate or anexemption certificate shall beissued for
such period of time as the Comptroller thinks fit and shall be valid for
the purposes of travel on more than one occasion, subject only to the
date of expiry stated therein.

8. Any person who -
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possession of a valid exit certificate or in any case to which
regulation 5(2) applies, a valid certificate of exemption;

(c) hinders or obstructs any immigration officer in the perform-
ance of his duties under these Regulations,

is liable on summary conviction to a fine of five hundred doliars.
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INCOME TAX (APPEALS COMMISSIONERS) ORDER
made under section 130
[15th January 1987]

1. This Order may be cited as the —
INCOME TAX (APPEALS COMMISSIONERS) ORDER.

2. For the purpose of section 97(3) of the Act any meeting of the
Appeals Commissioners shall comprise the Chairman and two other
members selected by the Chairman,

3. In the absence of the Chairman or where for any reason he is
unable to act, a meeting of the Appeals Commissioners shall comprise
the Deputy Chairman and two other members selected by the Chairman
or the Deputy Chairman.

[Subsidiary]

2/1987.
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