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6 Chap. 67:06 Sales Tax

28 of 1987. AN ACT to provide for the imposition of a sales tax on the sale of
goods and services.

Commencement.
[28 of 1987]. [1st November 1987]

PARTI
INTRODUCTION

Short title. 1. This Act may be cited as the —
SALES TAX ACT.

Interpretation. 2. In this Act —

“Appeal Commissioners” means the Appeal Commissioners appointed
under section 38;

“authorised person” means any person, including officers of Customs
and Excise authorised by the Comptrollerto carry out any of the
powers, duties or functions of the Comptroller pursuant to this
Act;

“business” means any business, profession, vocation, trade, venture or
undertaking;

“Comptroller” means the Comptroller of Inland Revenue;

“goods” means all forms of personal property other than money and
includes used as well as new goods;
Ch. 70:06. “hotel” has the meaning given to it in the Hotel Occupancy Act;
“manufacturer’” means a person who, by way of business, makes goods
or applies any process in the making of goods and includes any
person who has his goods processed or made up by someone
else. “Manufacturer” also includes a person who grows or
mmnAvsnan ranAns
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rson” includes an individual, a trustee, the estate of a deceased
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person, a company, a partnership and every other judicial
person;
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asa wholesaler,

“tax” means the tax chargeable under this Act and for the purposes of
recovery, includes any interest or charge imposed under this
Act but does not include any fine imposed by a Court;

“wholesaler” means a person carrying on a business in Dominica of
selling goods of any class to a person who carries on a business
of selling goods of that class and includes selling goods bought
by him to manufacturers as materials.

3. The responsibility for the administration and enforcement of
this Act and the collection of tax thereunder is vested in the Comptroller
of Inland Revenue.

4. (1) The Comptroller may, in relation to any matter or class of
matter, delegate to any authorised person any of the powers, duties or
functions conferred or imposed on the Comptroller by this Act.

(2) Any delegation made under this section shall be revocable
at any time by the Comptroller and no delegation shall prevent the
exercise of such power, duties or functions by the Comptroller himself.

5. The Comptroller and any authorised person shall be indemni-
fied against any liability for any acts done by or in the name of the
Comptroller pursuant to any duty or functions imposed by this Act.

PARTII
SCOPE OF THE TAX

6. (1) A tax, to be known as Sales Tax, shall be charged in
accordance with the provisions of this Act on the sale of goods and
services in Dominica.

(2) Taxshall be charged onany sale made in Dominica of goods
ur services wiere it is a taxabie saie made Dy a taxabie person in the
course or furtherance of anv business carried on bv him.

(3) A person who makes or intends to make taxable salesisa

taxable person while he is oris required to be registered under this Act.

(4) A taxable sal i.s a sale of goods or services made in

Administration.

Delegation by
Comptroller.

Indemnity against

liability.

Charge of tax.
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person makmg the sale and (subject to prov1s1ons about accounung and
payment) becomes due at the time of sale.

First Schedule.

Meaning of sale.

Meaning of
services.

Alteration by
Order.

Definition of
sale.

Power heat etc,

(6) The First Schedule shall have effect with respecttoregistra-
tion.
PART III
MEANING OF SALE

7. Subiject to the following sections of this Part “sale” in this Act
includes all forms of sale.

8. Anything done for a consideration is a sale of services.

9. The Minister may by Order provide with respect to any descrip-
tion of transaction —~

(a) thatitis to be treated as a sale of goods and not as a sale of
services;

(b) thatitis to be treated as a sale of services and not as a sale
of goods; or

(c) thatitisto be treated as neither a sale of goods nor a sale of
services.

10. The sale of goods includes —
(a) the disposal of goods for a consideration;
(b) the transfer of possession of goods under a hire purchase;

(c) the disposal of goods under an agreement whereby the
purchase price is payable by instalments;

(d) the leasing or hiring of goods;

/2) tha annronriation or m\nhnqhnn nf nnr\rlc to any other
(¢, e approprialion or apphcanon o gooss 10 any other

purpose mcludmg goods put to any pnvate use or used or

4" i

nurnose of the business and the transfer oruse of nnnr‘c for
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the personal benefit of the person carrying on the business.




Sales Tax Chap. 67:06 9

‘l’? I nP l"lkmk}l nr rrnncrpr r\r n'r\nnc anrn"'\n' nnrr nr rnp QCCDTE nr lIﬂllthI Ul

goods.

a business by or under the direction of the person carrying on the
business is treated as a sale of goods whether or not it is done for a
consideration.

13. Where a person ceases to be a taxable person, any goods then Tax on cessation
forming part of the assets of the business shall be deemed to be sold by °f P
him in the course of business immediately before he ceases to be a
taxable person unless —

(a) the business is transferred as a going concern to another
taxable person;

(b) the business is carried on by another person after the owner
of the business has died or become bankrupt or otherwise
incapable of running the business; or

(c) the tax on the deemed sale is remitted, in whole or part, by
Cabinet.

PARTIV
TIME OF SALE

14. (1) The provisions of this section and sections 15 and 16 apply Time of sale.
for determining the time when a sale of goods or services is to be treated
as taking place for the purposes of the charge to tax.

(2) Subject to section 16, a sale of goods shall be treated as
taking place —

(a) if the goods are to be removed, at the time of the
removal;

(b) ifthe goods are not to be removed, at the time when they
are made available to the person to whom they are sold.

(3) Asale of services shall be treated as taking place at the time
when the services are performed.

- - — - - - - - - -~ aam

are treated as qold at the nme of appropriation to that u ated.

16. Where pursuant to an assessment made by the Comptroller, a Payment of
Hability or furtherli ahility o tax ariseg, the tax shall he due and payable assessments.

T PN 111001
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PLACE OF SALE

17. If the sale of any goods does not involve their removal from or
to Dominica they shall be treated as sold in Dominica if they are in
Dominica and otherwise shall be treated as sold outside Dominica.

18. If the sale of any goods involves their removal from Dominica
they shall be treated as sold in Dominica and if it involves their removal
to Dominica they shall be treated as sold outside Dominica.

19. A sale of services shall be treated as made in Dominica if the
seller carries on a business in Dominica, and the service is rendered in
respect of Dominica.

20. The Minister may by Order provide, in relation to services
generally or to particular services specified in the Order, for varying the
rules for determining where a sale of services is made.

PART VI
RATE OF TAX

21. Subject to the following provisions of this Part, the rate of tax
shall be three per cent and shall be charged on a sale of goods or services
by reference to the value determined under this Act.

22. The Ministermay by Order vary or revoke any of the provisions
of this Part of the Act.

23. Tax required to be charged in respect of sale of goods and
services made by a taxable person shall be known as the sales tax of that
taxable person.

PART VII
VALUE FOR PURPOSES OF THE TAX

24. (1) For the nurnnges of thie Act the valne of anv sale of sonds

Or Services shall be deemed as I0iilows:
(a) subject toparagraph (d), if the saleis for a consideration
in money its value shall be taken to be such amount as,

rithontthe

hle i e
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fh} ifthe galeignot for a concderatinn oric fora concidara-
tion not consisting or not wholly consisting of money,

the value of the sale shall be taken to be its open market
value;

(c) where a sale of any goods or services is not the only
matter to which a consideration in money relates the
sale shall be deemed to be for such part of the consid-
eration as is properly attributable to it;

(d) where the value of the sale made by a taxable person
calculated in accordance with paragraph (a) is less than
its open market value, the Comptroller may direct that
the value of the sale shall be taken as the open market
value,

(2) Forthe purposes of this Act the open market value of a sale
of goods or services shall be taken to be the amount that would fall to
be taken as its value under subsection (1)(a) if the sale were for such
consideration in money as would be payable by a person standing inno
such relationship with any person as would affect that consideration.

PART VIII
EXEMPTIONS

25. A sale of goods or services is an exempt sale if it is of a
description for the time being specified in the Second Schedule.

26. TheMinistermay by Ordervary the Second Schedule by addmg
or deleting from it any description of sale or by varying any descnptlon
of sale for the time being specified in it.

PART IX
SALES BY GOVERNMENT

27. For the purposes of this Act, sales by the Government of
Dominica shaii be deemed not to be made by way ot business.

PART X
PARTNERSHIPS

Exemptions.

* Second Schedule.

A]Leranons by

Sales by

l\vpmmnnt

yr Partnership.
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29. Until the date on which a change of partnership is notified to the
Comptroller, a person who has ceased partnership shall be regarded as
continuing to be a partner for the purposes of this Act.

30. Any notice, whether assessment or other, which is addressed to
a partnership by the name in which it is registered under section 28 shall
be treated, for the purposes of this Act, as served on the partnership.

PART XI
ADMINISTRATION, COLLECTION AND ENFORCEMENT

31. Taxable persons are required to keep accounts and to make
returns in the form or manner required by the Comptroller.

32. (1) Every registered person shall furnish to the Comptroller not
later than fifteen days after the end of each month a return showing the
total tax payable on sales for the said month together with such further
information as the Comptroller may require.

(2) The return shall be accompanied by payment of the tax due
and payable.

(3) The Comptroller may, upon application, extend the period
within which a return is to be fumished where he is satisfied that it is
reasonable to do so but may require the payment of a sum towards an
estimated liability to tax or may require the giving of security for
payment.

33. (1) Where —
(a) aregistered person fails to submit a monthly return; or

(b) the Comptroller is not satisfied as to the accuracy of a

manthlv remim enhmitted hv a regicterad narcnn,

the Comptrollermay make an asses

L S ) sh et otler 2 QA

entor, wheretax has already been

QULVGUY U

€ an assess
assessed by the reglstered person, a r assessment of the tax payable.
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return, or furnishes an inaccurate return, at any time;

(b) in any other case, within five years after the end of the
month in respect of which a return is submitted.

(2) Where onthe determination of an appeal, the decision of the
Appeal Commissioners or any subsequent appellate court requires the
reduction of or anincrease in an assessment, the Comptroller shall give
effect to the decision by reassessment without limit as to time.

35. Where the Comptroller assesses tax payable pursuant to section
33 in respect of a month, he shall issue a notice of assessment or
reassessment, as the case may be, to the registered person, showing the
tax payable thereon for that month,

36. (1) A person who is dissatisfied with an assessment made by
the Comptroller may by notice in writing to the Comptroller within
thirty days after the date of service of the notice of assessment or
reassessment, or within such further time as the Comptroller may for
good cause allow, object to the assessment.

(2) An objection shall specify particulars of the grounds on
which it is made.

37. (1) The Comptroller shall give any person who has lodged an
objection an opportunity to support his objection by written or oral
submission.

(2) The Comptroller shall consider any objection made under
section 36 and may either disallow it or allow it wholly or in part and
shall by notice in writing inform the objector of his decision.

(3) Ifadecision of the Comptrollerindetermining an objection
requires the reduction of, or an increase in, an assessment he shall issue
a notice of reassessment at the same time as the notice of his decision
Or as soon as 1t 1§ practicabie thereatter.

38. (1) Forthe purposes of thus Actihere bﬂdll bea oouy ol Appt:dl
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section,

Notice of
assessment or
reassessment.

Objection.

Decision on
objection.

A_ppca_“l LOomimis-

sioners.
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1 1\ Tha nll-—,;g,u-,e-,

Chanman and another to be Deputy Chauman and any meetmg of the
Appeal Commissioners shall comprise the Chairman or, in his absence
or inability to act, the Deputy Chairman and two other members.

(4) Every decision of the Appeal Commissioners shall be given
under the signature of the Chairman or Deputy Chairman presiding at
the meeting,

(5) The Minister shall appoint a Secretary to the Appeal Com-
missioners and any notice or correspondence, other than decisions of the
Commissioners, may be issued and signed by the Secretary.

(6) At any hearing by the Appeal Commissioners, in the event
of a division of opinion, the decision of the majority shall prevail.

(7) The Appeal Commissioners shall have —

(a) power to summon to attend at the hearing of an appeal
any person whoin its opinion is ormight be able to give
evidence respecting the appeal;

(b) power, where any person is so summoned, to examine
him on oath or otherwise;

(c) power to require any person to produce any books or
documents which are in his custody or under his control
and which the Appeal Commissioners may consider
necessary for the purpose of the appeal;

(d) all the powers of a subordinate court with regard to the
enforcement of attendance of witnesses, hearing evi-
dence on oath and punishment for contempt;

(e) power to admit or reject any evidence adduced;

£ 4 SN
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where the Appeal Commissioners are sat1sﬁed that for
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troller under secuon 37 may, by notice of appeal appeal therefrom to
the Appeal Commissioners.

(2) Anotice of appeal, a copy of which shall be lodged with the
Comptroller, shall be made in writing and shall be lodged with the
Secretary to the Appeal Commissioners within thirty days of the date of
service of the Comptroller’s decision or within such further time as the
Appeal Commissioners may, for good cause, allow.

40. (1) Upon every hearing of an appeal the Appeal Commission-
ers may confirm, increase or order the reduction of any assessment or
make such other order as they think fit.

(2) On any appeal to which this section relates —
(a) the burden of proof shall lie with the appellant;

(b) both the appellant and the Comptroller shall bear their
own costs except where the Appeal Commissioners
otherwise direct; and

(c) both the appeliant and the Comptroller shall be entitled
to appear in person or by representation.

(3) At least thirty days before the date fixed for hearing the
Secretary tothe Appeal Commissioners shall by notice in writing advise
the appellant and the Comptroller of the date on, and the place at, which
the appeal has been set down for hearing.

41. (1) The Comptroller or the appellant may appeal to the High
Court from any decision of the Appeal Commissioners which involves
a question of law, including a question of mixed fact and law.

(2) The Comptroller orthe appellant may appeal to the Court of
Appeal from any decision of the High Court (being a decision of the
Hign Courton appeal from the Appeal Commissioners) which involves
a question of law. includine a anestion of mixad fact and law

N P 1.
l’q\l LT Anv ﬁIIIIIPr anneai u\ \xln'll nrn'ln cunnr\n ralniac tha Hich
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Court or the Court of ppeal as the case may be may —

15
Hearing of
appeal.
Right of further
appeal.
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Payment of tax
not suspended by
objection or

appeal.

Records to be

kept.
[14 of 1989].
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42. (1) Subject to subsection (2), the obligation to pay any tax
chargeable under this Act is not suspended by reason of any notice of
objection or appeal having been given against any assessment and tax
may be recovered as if no such objection or appeal had been given.

(2) The Comptroller may, in his discretion and subject to such
terms and conditions as he thinks fit to impose, suspend recovery
pending determination of the objection or appeal.

43. (1) A registered person shall keep, in the English language,
such records or books of account as are necessary to reflect the true and
full nature of the transactions of his business and to enable the charge-
able value or quantity of any goods and the tax payable thereon to be
determined, and where such person is a manufacturer or a registered
wholesaler the records shall include an invoice of every sale of goods to
a registered or unregistered wholesaler or retailer.

(2) Where the Comptroller is of the opinion that records or
books of account are not being kept in accordance with subsection (1),
or where no records or books of account are being kept by a registered
person, then in addition to any proceedings that may be taken under
section 57, the Comptroller may direct the person to keep such records
or books of account as he specifies and the registered person shall
comply with the Comptroller’s direction.

(3) The records or books of account required by this section
shall be kept at the principal place of business of the registered person
unless the Comptroller otherwise approves.

(4) A registered person shall preserve all books of account and
other records that are essential to the explanation or verification of any
entry in the books of account for a period of six years after the end of the
monthly tax period to which they relate, unless the Comptroller, by
notice in writing, approves of their disposal within a shorter period.

, 4 . Lot e o a
fal The garte N 1N Iransaciion

(b) the quantity of goods sold;

{c) the value of goods sold:
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purchaser where such purchaser is a reglstered whole-
saler, retailer or person.
Submission of

44, (1) For the purposes of administering and enforcing this Act,
including obtaining information in respect of the business activities of
any person whois ormay be liable to tax, the Comptroller may by notice
in writing require that person or any other person —

(a) to submit to the Comptroller within the time specified
inthe notice, monthly returns or such otherinformation
as he may require;

(b) to produce at a time and place specified in the notice for
examination by the Comptroller, any invoices, books of
account or other documents that the Comptroller con-
siders necessary for the purpose;

(c) toattend at the time and place specified in the notice, for
the purpose of being examined by the Comptroller in
relation to the business activities of the registered
person or any other person or any transaction or matter
appearing to the Comptroller to be relevant.

(2) The Comptroller may make copies of any books of account
or other documents produced pursuant to this section, or may take
extracts from them or retain them for any of the purposes of this Act.

45. (1) Forthe purposes of performing his functions under this Act,
the Comptroller may carry out an examination of the business activities
of aregistered person ora person who, in the opinion of the Comptroller,
ought to be registered.

(2) For the purposes of subsection (1), the Comptroller, or any
authorised person, may at any reasonable time enter premises where
any business is carried on by a person to whom subsection (1) refers or
premises on which he has reasonable grounds for believing that records
or books of account are kept and —

( a) examme the records or books of account and any other

star pasasy swsrerans RS BRANC RSN Y ZLAAS LI LAV WIMUAIIWAIIDy

(b) inspect any raw materials, trading stock or other assets,
the inspection of which may, in the opinion of the

Comntrollerara

information.

Examination of
business records.
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the records or books of account; or

(ii) the amount of tax payable under this Act;

(c) require the owner of the business, or any employee or
agent, to give him such reasonable assistance in connec-
tion with the examination or inspection as may be
necessary and to answer orally or in writing any ques-
tions relating thereto.

(3) Where during the course of any examination or inspection
it appears to the Comptroller or the authorised officer that there may not
have been a correct disclosure of liability to tax, he may take possession
of any books of account or other documents for further examination and
after examination may retain or make copies of or take extracts from the
books or documents for any of the purposes of this Act.

i‘j;mishi:}g 46. (1) Any person who is concerned (in whatever capacity) in the

Tmation. . . :

ormation sale of goods or services in the course or furtherance of any busines, or
to whom the sale is made, shall -

(a) furnish to the Comptroller, within such time and in such
form as he may require such information relating to the
goods or services as the Comptroller may specify;

(b) upon demand made by an authorised person produce or
cause to be produced any document or record relating to
the goods or services, orto the sale, forinspection by the
authorised person and permit him to take copies of or to
make extracts from them and to remove them at a
reasonable time and for a reasonable period; and

(c) allow the authorised person at any reasonable time to
enter the business premises for the purposes of (a) and
(b) above.

(2) The Comptroller may require any bank or banking institu-

tion —

(a) to furnish to him details of any account or other assets
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an offence in connecuon wnh the taxis being oris s aboutto be commltted
on any premises, or that evidence of the commission of such an offence
is to be found therein, he may apply to the Magistrate for a warrant to
enter and search those premises and on being authorised so to do he
may —

(a) enterthose premises at any time within fourteen days of the
issue of the warrant, taking with him such persons as he
considers necessary and search for, seize, detain or remove
any documents or any other thing whatsoever found on
those premises which appear to him to be required as
evidence for the purposes of proceedings in respect of an
offence under this Act; and

(b) search or cause to be searched, any person found on those
premises whom he has reasonable cause to believe to have
committed or be about to commit an offence against this Act
or to be in possession of any document or other thing
required as evidence for the purposes of proceedings for an
offence under this Act; but no woman or girl shall be
searched except by a woman;

(c) inso far as it is necessary for the purpose of entry, search,
seizure, detention or removal under paragraph (a), the
Comptrollermay break open or cause to be broken openany
door, window or container by force and remove any other
impediment or obstruction.

48. (1) Subject to subsection (2), any authorised person or a police
officermay arrest any person who has committed or who that authorised
person or police officer has reasonable grounds to suspect has commit-
ted, or is about to commit, any offence under section 58 of this Act.

(2) No person may be arrested for an offence by virtue of
subsection (1) more than three years after the commission of that
offence, except that where, for any reason, it was not practicable to
arrect that nercnn at tha tima nf tha rnmmiccinn Af tha Affanan ha smanes
be arrested and proceeded against as if the otfence has been commltted
at the time wiien ne was airesied.

(3) Where, by vutue of subseCIJon (1) any pemon is arrested by

il
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Power of arrest.
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Recovery of tax
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leaving
Dominica.
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agent.
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to the Govemment and payable to the Comptroller 7

(2) Any tax unpaid may be sued for and recovered by the
Comptroller in any court of competent jurisdiction.

(3) Inany proceedings for the recovery of tax, itis not a defence
that —

(a) the tax payable is excessive; or
(b) the assessment is the subject of objection of appeal.

(4) For the purposes of this section “tax” includes any interest
or penalty imposed under sections 55 and 56.

50. Where the Comptroller has reasonable grounds for believing
that a person will leave Dominica owing moneys under this Act whether
ornotpresently due and payable, or might upon assessment owe moneys
under this Act, the Comptroller may, by notice in writing served on that
person, require that person to pay the amount owing or give security to
the satisfaction of the Comptroller for the payment thereof or to secure
the amount that may be owing, as the case may be, within the time
specified in the notice.

51. (1) Subject to subsection (2), where a registered person is
resident outside Dominica, he shall appoint a person resident in Domi-
nica as his agent in relation to the submission of statements, the payment
of tax and the performance of or compliance with any other duties or
obligations imposed on him by or under this Act.

(2) Where a person fails to appoint an agent as is required by
subsection (1), the Comptroller may, by notice in writing, appoint any
person resident in Dominica appearing to the Comptroller to have the
management or control of the business in Dominica of the registered
person and the person so appointed shall discharge the same duties or
obligations as if he were appointed by his principal.

N\ UThAaera n vamintarad marcnn

(3) Where arcgistercd persen

() diec or hecomes hankrmint or ntherwise legallv incana-
bie; or
(b) being a company, goes into liquidation,
the executor trustee orhqu1dator as the case may be, of that person shall
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tax under this Act is entitled to recover the amount paid from the person
on whose behalf it is paid or to retain out of any moneys that are in his
possession or may come to him in his capacity as agent an amount equal
to the tax paid.

(2) An agent is personally liable for any tax payable by him in
his capacity as agent if, while the tax remains unpaid, he disposes of or
parts with any moneys or other assets that are in his possession or come
to him after the date on which the tax is due, if the tax could legally have
been paid out of the moneys or other assets.

$3. (1) TheMinistermay remit, wholly orin part, any tax payable —

(a) where he is satisfied that it is just and equitable to do so;
or

(b) to give effect to the terms of any agreement or arrange-
ment binding on the Government,

(2) Where any tax remitted under this section has already been
paid, the tax shall be refunded by the Comptroller.

$4. (1) Where on an appeal it is found that a registered person has
overpaid an amount of tax, the Comptroller shall refund the amount of
the excess.

(2) Where, for any other reason, the amount of tax paid by a
registered person in respect of any month exceeds the amount properly
payable under this Act, the Comptroller may, upon application in
writing made within five years after the end of the month to which the
overpayment of tax relates, refund the amount of the excess.

(3) Notwithstanding subsections (1) and (2), where any tax is
due and payable but remains unpaid in respect of any other month,
instead of refunding the excess, the Comptroller may apply the excess
towards the unpaid tax.

55 Tax chargeable under tIus Act whmh is not pa1d by the date upon

Indenmnity of

agent.

Remission of tax.

Refund of tax.

Interesl on unpaid
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Offences.
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payable and unpald at that time or twenty -five dollars whlchever is the
greater.

(2) Where a registered person fails to furnish a correct monthly
return by reason of his failure to disclose any fact, the disclosure of
which would result in an increase in his liability to tax, he is liable to a
penalty in accordance with subsection (3).

(3) Where the inaccuracy of the return was attributable to —

(a) neglect, he is liable to a penalty not exceeding one half
of the tax which would have been lost if he had been
assessed on the basis of the incorrect return furnished,;

(b) wilful default, he is liable to a penalty not exceeding the
amount of the tax that would have been lost if he had
been assessed on the basis of the incorrect return fur-
nished.

57. Any person who —

(a) fails to apply for registration as a registered person when
liable to do so;

(b) fails to furnish to the Comptroller any return required under
this Act;

(c) fails to comply with the requirements of any notice in
writing issued to him under this Act;

(d) refusestoanswer truly and fully any questions put to him or
to supply any information required from him in relation to
the sale of taxable goods;

(e) failstokeepaproperrecord of his transactions orto preserve
any books of account or other records as required under
section 43;

(f) failstodisclose in any monthly return made by him the true

lam e tlem con mentle mntaminl Fonta thot nen
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required to be disclosed;
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imprisonment for one year, and in the case of a contmumg offencetoa
fine of fifty dollars for each day or part thereof during which the offence
continues after a conviction is first obtained.

58. (1) A person who wilfully and with intent to evade liability to
tax —

(a) makes, causes or allows to be made any incorrect return
submitted under this Act;

(b) signs any return submitted to the Comptroller having
reason to believe the contents of the return or other
information to be incorrect;

(c) gives anyincorrect answer, verbally orin writing to any
request for information made by the Comptroller;

(d) prepares, maintains or authorises the preparation or
maintenance of any incorrect books of account or other
records;

(e) falsifies or authorises the falsification of any books of
account or other records; or

(f) makes use of or authorises the use of any fraud what-
ever,

is liable on summary conviction to a fine of two thousand dollars or to
imprisonment for a term of two years.

(2) Inany proceedings underthis section, ifitis proved that any
incorrect information is given or entry made in any return, answer,
books of account or other records by any person, he is presumed, until
the contrary is shown, to have made, caused or allowed to be made or
caused that incorrect information, retumn or entry with intent to evade
liability to tax.

59. Where any person —
(a) wilfully makes or submits on behalf of another person;

{0j 4igs Or adELS anoOuier person i0 make or deiver,

an incorrect return or any incorrect information affecting the tax
hablhty of that other person, the first menuoned person is guilty of an

Offences: intent
to evade liability.

Aiding or
abetting an
offence.
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Dracarmtinne

Time limit on
proceedings.

Conduct of
proceedings.

Power to
mitigate and
compound.
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the Comptroller in his own name.

61. Proceedings in relation to an offence under this Act may be
commenced within three years after the offence is committed or within
one year after the commission of the offence comes to the knowledge of
the Comptroller, whichever is the later.

62. Any proceedings before a Magistrate’s Court in relation to any
matter concemed with an offence committed under this Act, may be
conducted by any person authorised in that behalf by the Comptroller.

63. (1) The Comptroller may mitigate either wholly or in part any
penalty imposed under section 56.

(2) Subject to the powers of the Director of Public Prosecutions
under the Constitution, the Comptroller may, subject to such conditions
and restrictions as he may see fit to impose, direct that any offence
committed by a person under this Act shall be compounded and such
conditions may include a condition for payment of not exceeding four
times the amount of tax payable on the goods or service.

(3) The Comptroller shall not exercise his power to compound
under subsection (2) unless the person who has committed the offence
requests the Comptroller in writing to so deal with the offence.

(4) Where the Comptroller compounds any offence under this
section and makes an order accordingly —

(a) the order shall be made in writing and there shall be
attached to it the request made under subsection (3);

(b) the order shall specify the offence committed, the amount
ordered to be paid and the date on which payment is to
be made;

(c) a copy of the order shall be given to the Director of
Public Prosecutions and also to the person who commit-

eedings in respect of the offence;
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cons1ders necessary for the general administration and control of the tax
and the Regulations may provide for penalties not exceeding one
thousand dollars on summary conviction for breach of any regulation.
Without prejudice to the generality of the preceding words, he may —

(a) require the keeping of accounts and making of returns in
such form and manner as may be specified in the Regula-
tions;

(b) make special provision for such taxable sales by retailers of
any goods or services or any description of goods or
services asmay be determined by and under the Regulations
and for permitting the value whichis to be taken as the value
of the sales in any prescribed period to be determined by
such method or one of such methods as have been described
in any notice published by the Comptroller;

(c) fix a basis of value, either generally or in respect of
particular sales;

(d) for registered traders with small annual sales and where it
would be difficult for those traders to comply fully with the
requirements of this Act, approve alternative arrangements
for assessments and coliection of the tax due, provided such
arrangements give a tax liability that is reasonably approxi-
mate to that which would have been incurred had the
alternative arrangements not been applied.

65. Nothing in the Income Tax Act, shall prevent the disclosure
between the Comptrollers of Inland Revenue and Customs and Excise
of information in their possession which, in their view, would assist in
the due administration, control and enforcement of this Act.

66. (1) Where, after the making of a contract for the sale of goods
or services and before the goods or services are sold, there is a change

intav nhormod nn tha onla thon sinlaca tha anmtenat Athames an sasos it Aao
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there sha]l be added toor deducted from the consideration for the sale

{2) Subsection (1) shaii appiy on the introduction of i

(3) References in this section to a change in the tax charged on
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REGISTRATION

1. Liability to registration.

Any person who carries on business asa wholesaler or retailer of goods
for sale and/or a seller of services in Dominica shall apply to the Comptroller
to be registered under this Act unless his annual turnover of taxable sales has
not, on average, exceeded the rate of $20,000 or in the case of a business
recently commenced, is unlikely to do so.

2. Forthe purpose of determining the rate of $20,0001n this Schedule, the
value of sales which are exempt under the Second Schedule shall be excluded.

3. Application for registration under paragraph 1 shall be made within
one month of the commencement of this Act or of the commencement of such
liability to registration whichever is the later.

4. The Comptroiler shall establish aregister of registered persons. When
he is satisfied that an application for registration is correct he shall enter the
name of the person making the application in the register. He shall issue to the
applicant a certificate of registration containing a registration number specify-
ing the effective date and such other particulars as the Comptroller determines.

The effective date is the date from which the taxable person isrequired
to account for tax on his sales.

5. Transfer of a going concern.

(1) Where a business carried on by a taxable person is transferred to
another person as a going concern —

(a) forthe purpose of determining whether the transferee is liable
to be registered under this Act, he shall be treated as having
carried on business before as well as after the transfer;

(b) any records relating to the business which are required to be
preserved for any period after the transfer shall be kept by the

transferea inctead of the transferor nnless the Comptroller at
the request of the transferor, otherwise directs;

(c) the obiigation {0 be regisiered under this ACt remains un-

(2) The Comptroller shall provide for the continuous application of

d ac a gning concern
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registered because he has ceased to make taxable sales, or his taxable sales fall
below, on average, an annual rate of $20,000 shall notify the Comptroller of
that fact within ten days of the date on which he does so.

(2) Whereapersonwhoisregistered ceases to be required by this Act
toberegistered, the Comptrolier shali cancel the registration. The Comptroller
shall, not less than fourteen days before cancelling a person’s registration,
serve notice on him of the intent to cancel the registration.

(3) Tax becomes due, on cancellation of registration, on the stock of
goods then held for resale by wholesale and retail by the person whose
registration is being cancelled, unless —-

(a) the stock is taken over by a registered person, to whom the
business is being transferred, as a going concern, when the
liability for tax passes to that person; or

(b) the Minister remits, wholly or in part, any tax due and
payable,

7. Voluntary Registration.

Where aperson who makes or satisfies the Comptroller thathe intends
to make taxable and/or exempt sales and he is not and will not be liable to be
registered, the Comptroller may, if he so requests and the Comptroller thinks
fit, treat him as so liable, subject to such conditions as the Comptroller may
impose.

SECOND SCHEDULE

EXEMPTIONS

The following services and goods and sales are exempt from tax:

(a) All services except services sold by a restaurant or hotel, but
excluding services or goods sold by a hotel where those goods or

services are subject to the Hotel Occupancy Tax, under the Hotel
Occnnancy Act.

{h) The qale hv a mannfacturer in Dominica of onnde of hic own
manuiaciure irom s Manuiaciunng premise
el
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(c)

Section 25.
[14 of 1989].

Ch. 70:06.
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Tariff Number

27.103

27.104

27.10.5

Description

Motor spiritand other light
oils and preparations

Kerosene and other me-
dium oils

Gas oils

The tariff classification or description above shall be interpreted in
accordance with the rules for interpretation contained in the First Schedule to

Cap. 265.
(1961 Ed.).

the Customs Import and Export Tariffs Ordinance.

(d) The sale of goods if the Comptroller is satisfied that the registered

trader selling the goods —

(i) has exported them; or

(ii) supplied them for stores on a voyage or flight to a
destination outside Dominica or as merchandise for sale
by retail to persons carried on such voyage or flight.

(e) Sales of goods by the Dominica Banana Marketing Corporation.




