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1961 Ed.
Cap. 1.
L.I.110f 1889.

Commencement.

Short title.

Interpretation.
[12 of 1990].

BANKRUPTCY ACT

AN ACT relating to bankruptcy.

[1st September 1893]

1. This Act may be cited as the —
BANKRUPTCY ACT.

2. In this Act —

“affidavit” includes statutory declarations, affirmations and attesta-
tions; A

“authority” includes court, government department, public officer, or
other persons given authority under or by virtue of this Act;

“available act of bankruptcy” means any act of bankruptcy available for
a bankruptcy petition at the date of the presentation of the
petition on which the receiving order is made;

“the Court” means the High Court”;

“debt provable in bankruptcy” or “provable debt” includes any debt or
liability by this Act made provable in bankruptcy;

“general rules” includes forms;
“goods” includes all chattels personal;

“liability” for the purposes of this Act, includes any compensation for
work or labour done, any obligation or possibility of an
obligation to pay money or money’s worth on the breach of any
express or implied covenant, contract, agreement or undertak-
ing, whether the breach does or does not occur, or is or is not
likely to occur or capable of occurring before the discharge of
the dehtor and generally it inclndes anv exnress or imnlied

engagement, agreement or undertaking, to pay or capable of

the navment ig, as regnects amount, fixed or unlimited; as

respects time, present or certain or dependent on any one
contingency or on two or more contingencies; as to mode of

1.-
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DankrupiCy Gisiiidi i wiiicii die proceedings are taking piace;
“ordinary resolution” means a resolution decided by a majority in
value of the creditors present, personally or by proxy, at a

meeting of creditors and voting on the resolution;
“person” includes a body of persons corporate or incorporate;

“property” includes money, goods, things in action, land and every
description of property whether real or personal and whether
situated in the State or elsewhere; also obligations, easements
and every description of estate, interest and profit, present or
future, vested or contingent, arising out of or incident to
property as above defined;

“Provost Marshal” includes any officer charged with the execution of
a writ or other process;

“resolution” means ordinary resolution;

“secured creditor” means a person holding a mortgage charge orliecn on
the property of the debtor, or any part thereof, as a security for
a debt due to him from the debtor;

“special resolution” means a resolution decided by a majority in
number and three-fourths in value of the creditors present,
personally or by proxy, at a meeting of creditors and voting on
the resolution;

“trustee” means the trustee in bankruptcy of a debtor’s estate.

PARTI

PROCEEDINGS FROM ACT OF BANKRUPTCY TO
DISCHARGE

ACT OF BANKRUPTCY

3. (1) A debtor commits an act of bankruptcy in each of the
following cases:

conveyance, gift, delivery or transfer of his property, or

LR.O.1/1991
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transier of his property, or any part iliereoi, or creaies
any charge thereon which would under this or any other
Act be void as a fraudulent preference if he were

adjudged bankrupt;

(d) if with intent to defeat or delay his creditors he does any
of the following things, namely, departs out of the
State, or being out of the Sate remains out of the State,
or departs from his dwelling-house, or otherwise ab-
sents himself, or begins to keep house;

(e) if execution issued against him has been levied by
seizure and sale of his goods under process in an action
in any court, or in any civil proceeding in the High
Court;

(f) if any judgment debt has been ordered by the Court to
be levied upon any lands other than a plantation in
which there are forty acres under cultivation, or any
mortgage, incumbrance or interest in orupon suchland;

(g) if he files in Court a declaration of his inability to pay
his debts, or presents a bankruptcy petition against
himself;

(h) if a creditor has obtained a final judgment against him
for any amount, and execution thereon not having been
stayed, has served on him in the State in which the
judgment was obtained or, by leave of the Court,
elsewhere, abankruptcy notice under this Act requiring
him to pay the judgment debt in accordance with the
terms of the judgment or to secure or compound for it
to the satisfaction of the creditor of the Court and he
does not, within seven days after service of the notice,
in case the service is effected in the said State and in
case the service is effected elsewhere, then within the
time limited in that behalf by the order giving leave to
of the notice or saiisfy the Court that he has a counier
ciaim, set-oif or across demand which equais or ex-
ceeds the amount of the judgment debt and which he
could not set up in the actionin which the judgment was

A asAaAe
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of his debts;
(j) ifthe debtor has in fact suspended payment of his debts
and given notice to any of his creditors that he is
insolvent.
(2) A bankruptcy notice under this Act shall be in the pre-
scribed form and shall state the consequences of non-compliance
therewith, and shall be served in the prescribed manner.
RECEIVING ORDER
4. Subject to the conditions hereinafter specified, if a debtor Jurisdictionto
commits an act of bankruptcy the Court may, on a bankruptcy petition ;“rzléirewvmg
being presented either by a creditor or by the debtor, make an order, in
this Act called a receiving order, for the protection of the estate.
5. (1) A creditor shall not be entitled to present a bankruptcy Czrild;tionds‘on
I . which creditor
petition against a debtor unless — may petition.
(a) the debt is a liquidated sum payable either immediately
or at some certain future time;
(b) the act of bankruptcy on which the petition is grounded
has occurred within six months before the presentation
of the petition; and
(c) the debtor is domiciled in the State or within a year
before the date of the presentation of the petition has
ordinarily resided or had a dwelling-house or place of
business in the State.
(2) If the petitioning creditor is a secured creditor, he must, in
his petition, either state that he is willing to give up his security for the
benefit of the creditors in the event of the debtor being adjudged
bankrupt or give an estimate of the value of his secunty In the latter
onga. ha mavr ha ndmittnd an o bl S e"t“n‘ ne-nr-l‘e . +
balance of Iﬁe debt due to him after deducting
6. (1) A creditor’s petition shall be verified by affidavit (of the Prf:mdingsa“d
order on

creditor or of some person in his behalf having knowledge of the facts)

creditor’s

L.V 11551
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(2) Atthe hearingthe Courtshall req

ourt shall require proof of the debt of the
pelitioiing creditor, O e service of e pelilioii and of inc aci oi
bankruptcy or, if more than one act of bankruptcy is alleged in the
petition, of some one of the alleged acts of bankruptcy and, if satisfied
with the proof, may make a receiving order in pursuance of the petition.

(3) Ifthe Courtis not satisfied with the proof of the petitioning
creditor’s debt, or of the act of bankruptcy or of the service of the
petition, or is satisfied by the debtor that he is able to pay his debts or
that for other sufficient cause no order ought to be made, the Court may
dismiss the petition. '

(4) When the act of bankruptcy relied on is non-compliance
with a bankruptcy notice to pay, secure or compound for a judgment
debt, the Court may, if it thinks fit, stay or dismiss the petition on the
ground that an appeal is pending from the judgment.

(5) Where the debtor appears on the petition and denies that he
is indebted to the petitioner, or that he is indebted to such an amount as
would justify the petitioner in presenting a petition against him, the
Court, on such security (if any) being given as the Court may require for
payment to the petitioner of any debt which may be established against
him in due course of law and of the costs of establishing the debt, may,
instead of dismissing the petition, stay all proceedings on the petition
for such time as may be required for trial of the question relating to the
debt.

(6) Where proceedings are stayed, the Court may, if by reason
of the delay caused by the stay of proceedings or for any other cause it
thinks just, make a receiving order on the petition of some other creditor
and shall thereupon dismiss, on such terms as it thinks just, the petition
in which proceedings have been stayed as aforesaid.

(7) A creditor’s petition shall not, after presentment, be with-
drawn without the leave of the Court.

Deb&grn fpetition 7. (1) A debtor’s petition shall allege that the debtor is unable to
pay his debts and the presentation thereof shall be deemed an act of

and order
'I_A_.! meemmm ke LL—\ A.A.L-A.A.-____,;_L"i _“_L__AL ..‘l LL.-_ .‘En..-. ,JAAI.....‘&_’\“

thereon.
of 1nab111ty to pay his debts, and the Court shall thereupon make a
receiving order.

(2) A debtor S peutlon shall not, after presentation, be with-
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ve iereby consiiluied receiver Of die properiy Ol ilie debior, aind
thereafter except as directed by this Act, no creditor to whom the debtor
isindebted in respect of any debt provable in bankruptcy shall have any
remedy against the property or person of the debtor in respect of the
debt, or shall commence any action or other legal proceedings unless
with the leave of the Court and on such terms as the Court may impose.

(2) This section shall not affect the power of any secured
creditor to realise or otherwise deal with his security in the same
manner as he would have been entitled to realise or deal with it if this
section had not been passed.

9. (1) The Court may, if it is shown to be necessary for the
protection of the estate, at any time after the presentation of a bank-
ruptcy petition and before a receiving order is made, appoint the
Official Receiver to be interim receiver of the property of the debtor,
or of any part thereof, and direct him to take immediate possession
thereof or of any part thereof.

(2) The Court may at any time after the presentation of a
bankruptcy petition stay any action, execution or other legal process
against the property or person of the debtor, and any court in which
proceedings are pending against a debtor may, on proof that a bank-
ruptcy petition has been presented by or against the debtor, either stay
the proceedings or allow them to continue on such terms as it may think
just.

10. Where the Court makes an order staying any action or staying
proceedings generally, the order may be served by sending a copy
thereof under the seal of the Court by prepaid post letter to the address
for service of the plaintiff or other party prosecuting such proceeding.

Effect of

varaitine nvdar

Discretionary
power of Court as
to appointment of
receiver and stay
of proceedings.

Service of order
staying proceed-
ings.

11. (1) The official receiver of a debtor’s estate may, and if Powertoappoint

satisfied that the nature of the debtor’s estate or business or the interests
of the creditors generally require the appointment of a special manager
of the estate or business other than the Official Receiver, appoint with
trustee is appointed and with such powers (including any of the powers
of a receiver) as may be entrusted to him by the Official Receiver.

(2) Thespecial manager shall give security and accountin such

special manager.
[12 of 1990].
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Advertisement of
receiving order.

First and other
meetings of
creditors.
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Debtor’s
statement of
affairs.
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creditors may, by resolution at an ordinary meeting, determine or in
default of any such resolution, as may be prescribed.

12. Notice of every receiving order, stating the name, address and
description of the debtor, the date of the order, the district of the Court
in which the orderis made and the date of the petition, shall be gazetted
and advertised in the prescribed manner.

PROCEEDINGS CONSEQUENT ON ORDER

13. (1) As soon as may be after the making of a receiving order
against a debtor a general meeting of his creditors (in this Act referred
to as the first meeting of creditors) shall be held for the purpose of
considering whether the proposal for a composition or scheme of
arrangement shall be entertained, or whether it is expedient that the
debtor shall be adjudged bankrupt, and generally as to the mode of
dealing with the debtor’s property.

(2) With respect to the summoning of and proceedings at the
first and other meetings of creditors, the rules in the First Schedule shall
be observed.

14. (1) Where a receiving order is made against a debtor, he shall
make out and submit to the Official Receiver a statement of and in
relation to his affairs in the prescribed form, verified by affidavit and
showing the particulars of the debtor’s assets, debts and liabilities, the
names, residencies and occupations of his creditors, the securities held
by them respectively, the dates when the securities were respectively
given, and such further or other information as may be prescribed or as
the Official Receiver may require.

(2) The statement shall be so submitted within the following times,
namely —

(a) if the order is made on the petition of the debtor, within

seven days from the date of the order;

but the Official Receiver or the Court may, in either case, for special

»ANANMA AvrTFAara Faa Fimana
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of the Official Receiver, or of any creditor, adjudge him bankrupt.

(4) Any person stating himself in writing to be a creditor of the
bankrupt may, personally or by agent, inspect this statement at all
reasonable times and take any copy thereof or extracts therefrom, but
any person untruthfully so stating himself to be a creditor shall be guilty
of a contempt of court and shall be punishable accordingly on the
application of the trustee or Official Receiver.

PUBLIC EXAMINATION OF DEBTOR

15. (1) Where the Court makes a receiving order it shall hold a
public sitting on a day to be appointed by the Court for the examination
of the debtor, and the debtor shall attend thereat and shall be examined
as to his conduct, dealings and property.

(2) Theexamination shall be held as soon as conveniently may
be after the expiration of the time for the submission of the debtor’s
statement of affairs.

(3) The Court may adjourn the examination from time to time.

(4) Any creditor who has tendered a proof, or his representa-
tive authorised in writing, may question the debtor concemning his
affairs and the causes of his failure.

(5) The Official Receiver shall take part in the examination of
the debtor; and for the purpose thereof, if specially authorised by the
prescribed authority, may employ a solicitor.

(6) If a trustee is appointed before the conclusion of the
examination he may take part therein.

(7) The Court may put such questions to the debtor as it may
think expedient.

‘ebtor shaii be examined upon oat'h and it s‘naii be his
put i0 him. Such notes of the examination as the Court thinks proper
auau 1)0 uu\cu uuwu 111 wuuug auu bllall UC anu OVErio dllU blgllCU U_)’
the debtor, and may thereafter be used in evidence against him; they
shall also be opened to the inspection of any creditor at all reasonable

Publicexamina-
tion of debtor.

L.R.O.1/1991
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Power for
creditor to accept
and Court to
approve
composition or
arrangement.

have been suificiently investigate&, it shall by order declare that his
examination is concluded, but such order shall not be made until after
the day appointed for the first meeting of creditors.

COMPOSITION OR SCHEME OF ARRANGEMENT

16. (1) The creditors may at the first meeting, or any adjournment
thereof, by special resolution, resolve to entertain a proposal for a
composition in satisfaction of the debts due to them from the debtor,
or a proposal for a scheme of arrangement of the debtor’s affairs.

(2) The composition or scheme shall not be binding on the
creditors unless it is confirmed by a resolution passed (by a majority in
number representing three-fourths in value of all the creditors whohave
proved) at a subsequent meeting of the creditors and is approved by the
prescribed authority; but where in the notice convening the first
meeting of creditors notice of the proposed composition has been given
in the prescribed manner and the composition has been approved by
three-fourths in value of the creditors, the composition if approved by
the prescribed authority shall be binding without being confirmed at a
subsequent meeting of creditors.

Any creditor who has proved his debt may assent to or
dissent from the composition or scheme by a letter addressed to the
Official Receiverin the prescribed form and attested by a witness so as
to be received by the Official Receiver not later than the day preceding
the first or subsequent meeting, as the case may be, and the creditor shall
attend thereat and shall be examined as to his conduct, dealings and

property.

(3) The subsequent meeting shall be summoned by the Official
Receiver by not less than seven days’ notice and shall not be held until,
after the public examination of the debtoris concluded. The notice shall
a report of the Official Receiver thereon. The debtor or the Official
Receiver may, aiier ihe composiiion or scheme is accepied Dy i€
creditors and the public examination of the debtor is concluded, apply
to the Court to approve it, and notice of the time appointed for hearing

hm icinen 2 annia Asa il Aw e I evmmrrAasd




Bankruptcy Chap. 9.90

19

811001 Of beuemc, neara xt:puit of the Official Receiver as 0 the ierms
of the composition or scheme and as to the conduct of the debtor, and
any objections which may be made by or on behalf of any creditor.

(5) Ifthe prescribed authority is of opinion that the terms of the
composition or scheme are not reasonable, or not calculated to benefit
the general body of creditors, or in any case in which the Court is
required under this Act where the debtor is adjudged bankrupt to refuse
his discharge, the prescribed authority shall, or if any such facts are
proved as would under this Act justify the Court in refusing, qualifying
or suspending the debtor’s discharge, the prescribed authority may, in
its discretion, refuse to approve the composition or scheme.

(6) Where the prescribed authority is not the Court, an appeal
shall lie to the Court from the decision of the prescribed authority.

(7) If the Court approves the composition or scheme, the
approval may be testified by the seal of the Court being attached to the
instrument containing the terms of the composition or scheme, or by the
terms being embodied in an order of the Court. The approval of the
prescribed authority may be testified by orderin the prescribed manner.

(8) A composition or scheme accepted and approved in pursu-
ance of this section shall be binding on all the creditors so far as relates
to any debts due to them from the debtor and provable in bankruptcy.

(9) A certificate of the Official Receiver that a composition or
scheme has been duly accepted and approved shall, in the absence of
fraud, be conclusive as to its validity.

(10) The provisions of a composition or scheme under this
section may be enforced by the Court on application by any person
interested, and any disobedience of an order of the Court made on the
application shall be deemed a contempt of court.

(11) If default is made in payment of any instalment due in
pursuance of the composition or scheme or if it appears to the Court on
satisfactory evidence that the composition or scheme cannot, in conse-
quence of ‘iegai dii‘ﬁcu'iijes or for any sufﬁcient cause, proceed without

appl ovai O the Couri was obtiained Dy Il'dU(l, the Court may, ii it thinks
ALL, Uil ayyu\,auuu U_y auy \zl bullUl y auJuugc LllC UCULUI Uau.l\l uyl. auu
annul the composition or scheme, but without prejudice to the validity
of any sale, disposition or pavment dulv made or thmsz duly done under

P SITCTIGSS G T nn.uxnnn A numn
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respects which has been contracted betore the date of the adjudication,
shall be provable in the bankruptcy.

(12) If, under or in pursuance of a composition or scheme, a
trustee is appointed to administer the debtor’s property or manage his
business, Part V of this Act shall apply to the trustee as if he were a
trustee in bankruptcy, and as if the terms “bankruptcy”, “bankrupt” and
“order of adjudication” included respectively a composition or scheme
of arrangement, a compounding or arranging debtor, and order approv-
ing the composition or scheme, and shall extend to the distribution of
the composition.

(13) Part I1I of this Act shall, so far as the nature of the case and
the terms of the composition or scheme admit, apply thereto, the same
interpretation being given to the words “trustee”, “bankruptcy”, “bank-
rupt” and “order of adjudication” as in subsection (12).

(14) No composition or scheme shall be approved by the pre-
scribed authority or by the Court which does not provide for the
payment in priority to other debts of all debts directed to be so paid in
the distribution of the property of a bankrupt.

(15) The acceptance by a creditor of a composition or scheme
shall mot release any person who under this Act would not be released
by an order of discharge if the debtor has been adjudged bankrupt.

17. Notwithstanding the acceptance and approval of a composition
or scheme, the composition or scheme shall not be binding on any
creditor so far as regards a debt or liability from which, under the
provisions of this Act, a debtor would not be discharged by an order of
discharge in bankruptcy, unless the creditor assents to the composition
or scheme.

ADJUDICATION OF BANKRUPTCY

18 (1) When a rece1v1ng order is made against a debtor then, 1f the
resolution resolve that the debtor be adludged bankrupt, or pass no
resolution, orif the creditors do not meet, or if a composition or scheme

is not accepted or approved in pursuance of this Act within fourteen
1 ( of the

or or such
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(2) Notice of every order adjudging a debtor bankrupt, stating
the name, address and description of the bankrupt, the date of the
adjudication, and the district of the Court in which the adjudication is
made, shall be gazetted and advertised in the district in the prescribed
manner, and the date of the order shall for the purposes of this Act be
the date of the adjudication.

19. (1) Where a debtor is adjudged bankrupt or the creditors have
resolved that he be adjudged bankrupt, the creditors may, by ordinary
resolution, appoint some fit person, whether a creditor or not, to fill the
office of trustee of the property of the bankrupt, or they may
resolve to leave his appointment to the committee of inspection
hereinafter mentioned.

(2) The person so appointed shall give security in the manner
prescribed to the satisfaction of the prescribed authority and the
prescribed authority, if satisfied with the security, shall certify that his
appointment has been duly made, unless it objects to the appointment
on the ground that it has not been made in good faith by a majority in
value of the creditors voting, or that the person appointed is not fit to
act as trustee, or that his connection with or relation to the bankrupt or
his estate or any particular creditor makes it difficult for him to act with
impartiality in the interests of the creditors generally, or that there is
other good reason for objecting to the appointment.

(3) Where the prescribed authority (not being the Court itself)
makes any such objection it shall, if so requested by a majority in value
of the creditors, notify the objection to the Court and thereupon the
Court may decide upon its validity.

(4) The appointment of a trustee shall take effect as from the
date of the certificate.

(5) If a trustee is not appointed by the creditors within four
weeks fro the date of the adjudlcatmn or, in the event of negotiations
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Receiver shall report the matter to the prescribed authority and there-
upon the prescnbed authority shall aDDomt some fit person to be trustee
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ised by the resolution of the creditors) may, at any subsequent time, if
they think fit, appoint a trustee, and on the appointment being made and
certified, the person appointed shall become trustee in the place of the
person appointed by the prescribed authority aforesaid.

(7) When a debtor is adjudged bankrupt after the first meeting
of creditors has been held and a trustee has not been appointed prior to
the adjudication, the Official Receiver shall forthwith summon a
meeting of creditors for the purposes of appointing a trustee.

20. (1) The creditors qualified to vote may at their first or any
subsequent meeting by resolution appoint from among the creditors
qualified to vote, or the holders of general proxies or general powers of
attorney from such creditors, a committee of inspection for the purpose
of superintending the administration of the bankrupt’s property by the
trustee. The committee of inspection shall consist of not more than five
nor less than three persons.

(2) The committee of inspection shall meet at such times as
they shall from time to time appoint, and failing such appointment, at
least once amonth; and the trustee or any member of the committee may
also call a meeting of the committee as and when he thinks necessary.

(3) The committee may act by a majority of their members
present at a meeting, but shall not act unless amajority of the committee
is present at the meeting.

(4) Any member of the committee may resign his office by
notice in writing signed by him and delivered to the trustee.

(5) If a member of the committee becomes bankrupt or com-
pounds or arranges with his creditors, or is absent from five consecutive
meetings of the committee, his office shall thereupon become vacant.

(6) Any member of the committee may be removed by an
ordinary resolution at any meeting of creditors of which seven days’
notice has been given stat'mg the object of the meeting.

e~ fre
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committee of inspection is for the time being less than five, the creditors
may increase that number so that it does not exceed five.

(9) If there is no committee of inspection, any act or thing or
any direction or permission by this Act authorised or required to be
done or given by the committee may be done or given by the prescribed
authority on the application of the trustee.

21. (1) Where a debtor is adjudged bankrupt, the creditors may, if Powertoaccept
they think fit, at any time after adjudication, by special resolution, ‘S’:}‘E‘r’;’:ﬁg“
resolve to entertain a proposal for a composition in satisfaction of the pankruptcy
debts due to them under the bankruptcy, or for a scheme of arrangement  adjudication.
of the bankrupt’s affairs; and thereupon the same proceedings shall be
taken and the same consequences shall ensue as in the case of a

composition or scheme accepted before adjudication.

(2) If the Court approves the composition or scheme it may
make an order annulling the bankruptcy and vesting the property of the
bankrupt in him or in such other person as the Court may appoint on
such terms, and subject to such conditions, if any, as the Court may
declare.

(3) If default is made in payment of any instalment due in
pursuance of the composition or scheme, or if it appears to the Court
that the composition or scheme cannot proceed without injustice or
undue delay, or that the approval of the Court was obtained by fraud,
the Court may, if it thinks fit, on application by any person interested,
adjudge the debtor bankrupt and annul the composition or scheme, but
without prejudice to the validity of any sale, disposition or payment
duly made or thing duly done under or in pursuance of the composition
or scheme. Where a debtor is adjudged bankrupt under this subsection,
all debts, provable in other respects, which have been contracted before
the date of the adjudication shall be provable in the bankruptcy.
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Zz. (1) Every debior against whom a recelving order is made shaii, Dutes of debior
unless prevented by sickness or other sufficient cause, attend the first 50 discovery
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creditors and debtors and of the debts due to and from them respec-
tively, submit to such examination in respect of his property or his
creditors, attend such other meetings of his creditors, wait at such times
on the official receiver, special manager or trustee, execute such powers
of attorey, conveyances, deeds and instruments, and generally do all
such acts and things in relation to his property and the distribution of the
proceeds amongst his creditors, as may be reasonably required by the
Official Receiver, special manager or trustee, or may be prescribed by
general rules, or be directed by the Court by any special order or orders
made in reference to any particular case, or made on the occasion of any
special application by the Official Receiver, special manager, trustee,
or any creditor or person interested.

(3) He shall, if adjudged bankrupt, aid, to the utmost of his
power, in the realisation of his property and the distribution of the
proceeds among his creditors.

(4) If a debtor wilfully fails to perform the duties imposed on
him by this section orto deliver up possession of any part of his property
whichis divisible amongst his creditors under this Act, and whichs for
the time being in his possession or under his control, to the Official
Receiver or to the trustee, or to any person authorised by the Court to
take possession of it, he shall, in addition to any other punishment to
which he may be subject, be guilty of a contempt of court and may be
punished accordingly.

23. (1) The Court may, by warrant addressed to any constable or
prescribed officer of the Court, cause a debtor to be arrested and any
books, papers, money and goods in his possession to be seized, and him
and them to be safely kept as prescribed until such times as the Court
may order under the following circumstances:

(a) if, after a bankruptcy notice has been issued under this
Act or after presentation of a bankruptcy petition by or
against him, it appears to the Court that there is prob-
able reason for believing that he is about to abscond
with a view of avoiding payment of the debt in respect
avoiding service of a bankruptcy petition or of avoiding
appearance 10 any such petition, or of avoiding exami-
nationin respect of his affairs, or of otherwise avoiding,
delaying or embarrassing proceedings in bankruptcy

Arrniennt fnieas
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against him, it appears to the Court that there is prob-
able cause for believing that he is about to remove his
goods with a view of preventing or delaying possession
being taken of them by the Official Receiver or trustee,
or that there is probable ground for believing that he has
concealed or is about to conceal or destroy any of his
goods, or any books, documents or writings which
might be of use to his creditors in the course of his

bankruptcy;

(c) if, after service of a bankruptcy petition on him or after
a receiving order is made against him, he removes any
goods in his possession above the value of two hundred
and fifty dollars without the leave of the Official
Receiver or trustee;

(d) if, without good cause shown, he fails to attend any
examination ordered by the Court;

but no arrest upon a bankruptcy notice shall be valid and protected
unless the debtor before or at the time of his arrest is served with the
bankruptcy notice.

(2) No payment or composition made or security given after
arrest made under this section shall be exempt from the provisions of
this Act relating to fraudulent preferences.

24. Where a receiving order is made against a debtor, the Court, on
the application of the Official Receiver or trustee, may from time to
time order that for such time not exceeding three months, as the Court
thinks fit, post letters addressed to the debtor at any place, or places
mentioned in the order for re-direction, shall be re-directed, sent or
delivered by any Postmaster in the State or the officers acting under
him, to the Official Receiver, or the trustee, or otherwise as the Court
directs, and the same shall be done accordingly.

25. (1) The Lourt may, on the appllcatlon of the Utnmal Recelver
debtor, summon before it the debtor or his w1fe, or any person known
or suspected to have in his possession any of the estate or efiects
belonging to the debtor or supposed to be indebted to the debtor, or any

whom the Co ble of 'vma information
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(2) If any person so summoned, after having been tendered a
reasonable sum, refuses to come before the Court at the time appointed
orrefuses to produce any such document, having no lawful impediment
made known to the Court at the time of its sitting and allowed by it, the
Court may, by warrant, cause him to be apprehended and brought up for
examination.

(3) The Court may examine on oath, either by word of mouth
or by written interrogatories, any person so brought before it concern-
ing the debtor, his dealings or property:

(4) If any person on examination before the Court admits that
he is indebted to the debtor, the Court may, on the application of the
Official Receiver or trustee, order him to pay to the receiver or trustee
at such time and in such manner as to the Court seems expedient the
amount admitted, or any part thereof, either in full discharge of the
whole amount in question or not, as the Court thinks fit, with or without
costs of the examination.

(5) If any person on examination before the Court admits that
he has in his possession any property belonging to the debtor, the Court
may, on the application of the Official Receiver or trustee, order him to
deliver to the Official Receiver or trustee the property or any part
thereof at such time and in such manner and on such terms as to the
Court may seem just.

(6) The Court may, if it thinks fit, order that any person who if
in the State would be liable to be brought before it under this section be
examined in any other place out of the State.

(7) The Court may, if it thinks fit, order that any person in the
State be examined in any district, although the bankruptcy proceedings
are not being taken in such district.

26. (1) Abankruptmay, at any time after being adjudged bankrupt,
apply to the Court for an order of discharge and the Court shall appoint
a day for hearing the application, but the application shall not be heard
until the public examination of the bankrupt is concluded. The
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consideration a report of the Official Receiver as to the bankrupt’s
conduct and affairs, and may either grant or refuse an absolute order of
discharge, or suspend the operation of the order for a specified time, or
grant an order of discharge subject to any conditions with respectto any
earnings orincome which may afterwards become due to the bankrupt,
or with respect to his after-acquired property; but the Court shall refuse
the discharge —

(a) in all cases where the bankrupt has committed any
misdemeanour under this Act or under the Debtors’
Act;

(b) in all cases where it is not proved or shown to the
satisfaction of the Court that the estate of the debtor has
yielded or might with reasonable care have yielded
sufficient to pay a dividend to his creditors of not less
than fifty cents in the dollar unless the Court is satisfied
on consideration of a report by the Official Receiver
that the debtor’s failure has arisen from circumstances
for which he cannot justly be held responsible, that he
has not been guilty of any of the offences or facts
enumerated in this section and that he has not been in
fault in not having suspended payment of his debts at
an earlier period.

The Court shall on proof of any of the facts mentioned in subsection (3)
cither refuse the order or suspend the operation of the order for a
specified time or grant an order of discharge subject to such conditions
as aforesaid.

(3) The facts referred to in subsection (2) are as follows:

(a) that the bankrupt has omitted to keep such books of
account as are usual and proper in the business carried
on by him, and as sufficiently disclose his business

transactions and financial position within the three
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(c) that the bankrupt has contracted any debt provable in
the bankruptcy without having at the time of contract-

Ch.7:01.
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and hazardous speculation or unjustifiable extrava-
gance in living, or by recklessness or want of reason-
able care and attention to his business and affairs;

(e) that the bankrupt has put any of his creditors to unnec-
essary expense by a frivolous or vexatious defence to
any action properly brought against him;

(f) thatthe bankrupt has within three months preceding the
date of the receiving order, when unable to pay his debts
as they become due, given an undue preference to any
of his creditors;

{g) that the bankrupt has on any previous occasions been
adjudged bankrupt, or made a composition or arrange-
ment with his creditors;

(h) that the bankrupt has been guilty of any fraud or
fraudulent breach of trust.

(4) For the purposes of this section the report of the Official
Receiver shall be prima facie evidence of the statements therein
contained.

(5) Notice of the appointment by the Court of the day for
hearing the application for discharge shall be published in the pre-
scribed manner and sent fourteen days at least before the day so
appointed to each creditor who has proved, and the Court may hear the
Official Receiver and the trustee, and may also hear any creditor. Atthe
hearing the Court may put such questions to the debtor and receive such
evidence as it may think fit.

(6) The Court may, as one of the conditions referred to in this
section, require the bankrupt to consent to judgment being entered
against him by the Official Receiver or trustee for any balance of the
debts provable under the bankruptcy which is not satisfied at the date
of hlS d1scharge or any part thereof butin such case execuhon shall not

ral

(7) Adischargedbankrupt shall, notwithstanding his discharge,
glve such assistance as the trustee may require in the reahsatlon and
h of hi
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validity of any sale, dlSpOSlthIl or payment duly made or thing duly
done subsequent to the discharge but before its revocation.

27. In either of the following cases, that is to say —

(a) in the case of a settlement made before and in consid-
eration of marriage where the settler is not at the time
of making the settlement able to pay all his debts
without the aid of the property comprised in the settle-
ment; or

(b) in the case of any covenant or contract made in consid-
eration of marriage for the future settlement on or for
the settler’s wife or children of any money or property
wherein he had not at the date of his marriage any estate
or interest (not being money or property of or in right
of his wife);

if the settler is adjudged bankrupt or compounds or arranges with his
creditors, and it appears to the Court that the settlement, covenant or
contract was made in order to defeat or delay creditors, or was
unjustifiable having regard to the state of the settler’s affairs at the time
when it was made, the Court may refuse or suspend an order of
discharge, or grant an order subject to conditions, or refuse to approve
a composition or arrangement, as the case may be, in like manner as in
cases where the debtor has been guilty of fraud.

28. (1) An order of discharge shall not release the bankrupt from
any debt on a recognizance, nor from any debt, with which the bankrupt
may be chargeable at the suit of the State or of any person for any
offence against a statute relating to any branch of the public revenue,
or at the suit of the Provost Marshal or other public officer on a bail bond
entered into for the appearance of any person prosecuted for any such
offence; and he shall not be discharged from such excepted debts unless
the prescribed authority certify in writing its consent 0 his being
dlscharged theretrom An order ot dlscharge shall not release the
fraudulent breach of trust to which he was a party, nor from any debt
or liability whereof he has obtained forbearance by any fraud to whici
he was a party, nor from any claim arising from breach of promise of

i qeducnnn slander, li ssault or from 2 judgment against

Fraudulent
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Effect of order of
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other debts provable in bankruptcy.

(3) An order of discharge shall be conclusive evidence of the
bankruptcy and of the validity of the proceedings therein, and in any
proceeding that may be instituted against a bankrupt who has obtained
an order of discharge in respect of any debt from which he is released
by the order, the bankrupt may plead that the cause of action occurred
before his discharge and may give this Act and the special matter in
evidence.

(4) An order of discharge shall not release any person who at
the date of the receiving order was a partner or co-trustee with the
bankrupt or was jointly bound or had made any joint contract with him
or any person who was surety or in the nature of a surety for him.

29. Where an undischarged bankrupt who has been adjudged bank-
rupt under this Act obtains credit to the extent of one thousand dollars
or upwards from any person without informing such person that he is
an undischarged bankrupt, he shall be guilty of a misdemeanour, and
may be dealt with and punished as if he had been guilty of a misdemean-
our under section 8 of the Debtors Act and the provisions of that Act
shall apply to proceedings under this section.

PART II
DISQUALIFICATIONS OF BANKRUPT

30. (1) Where adebtoris adjudged bankrupt he shall, subject to the
provisions of this Act, be disqualified for —

(a) election to or membership of the House of Assembly;

(b) appointment or acting appointment as a Justice of
Peace.

(2) The disqualification to which a bankrupt is subject under

{&; i a0judiCalion Of GanKrupiCy against i 18 annulicd;

(b) he obtains from the Court his discharge with a certifi-
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fit but any refusai of such certificate shaii be subject to appeai.

(4) The disqualifications imposed by this section shall extend
to all parts of this State notwithstanding that the Act may not be in force
in any part thereof.

31. If a person is adjudged bankrupt whilst he is a member of any
public authority his seat as member of such public authority shall
thereupon become vacant.

32. (1) Whereinthe opinion of the Court a debtor oughtnot to have
been adjudged bankrupt or where it is proved to the satisfaction of the
Court that the debts of the bankrupt are paid in full, the Court may on
the application of any person interested, by order, annul the adjudica-
tion.

(2) Where an adjudication is annulled under this section all
sales and dispositions of property and payments duly made and all acts
theretofore done by the Official Receiver, trustee or other person acting
under his authority, or by the Court shall be valid, but the property of
the debtor who was adjudged bankrupt shall vest in such person as the
Court may appoint or in default of any such appointment revert to the
debtor for all his estate or interest therein on such terms and subject to
such conditions, if any, as the Court may declare by order.

(3) Notice of the order annulling an adjudication shall be
forthwith gazetted and published locally.

33. For the purposes of this Part of this Act, any debt disputed by
a debtor shall be considered as paid in full if the debtor enters into a
bond in such sum and with such securities as the Court approves to pay
the amount to be recovered in any proceedings for the recovery of or
concerning the debt with cost, and any debt due to a creditor who cannot
be found or cannot be identified shall be considered as paid in full if
paid into Court.

34. (1) Demands in the nature of unliquidated damages arising
otherw1se than bv reason of a contract, promise or breach of trust shall |

Vacating of seat
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against a debtor shalil not prove under the order for any debt or liability
contracted by the debtor subsequently to the date of his sohaving notice.

(3) Saveas aforesaid, all debts and liabilities, present or future,
certain or contingent, to which the debtor is subject at the date of the
receiving order or to which he may become subject before his discharge
by reason of any obligation incurred before the date of the receiving
order shall be deemed to be debts provable in bankruptcy.

(4) Anestimate shall be made by the trustee of the value of any
debt or liability provable as aforesaid, which by reason of its being
subject to any contingency or for any other reason does not bear a
certain value.

(5) Any person aggrieved by any estimate made by the trustee
may appeal to the Court.

(6) If, in the opinion of the Court, the value of the debt or
liability is incapable of being fairly estimated, the Court may make an
order to that effect, and thereupon the debt or liability shall, for the
purposes of this Act, be deemed to be a debt not provable in bankruptcy.

(7) If, in the opinion of the Court, the value of the debt or
liability is capable of being fairly estimated, the Court may direct the
value to be assessed before the Court itself without the intervention of
a jury, and may give all necessary directions for this purpose, and the
amount of the value when assessed shall be deemed to be a debt
provable in bankruptcy.

35. Where there have been mutual credits, mutual debts or other
mutual dealings between a debtor against whom a receiving order is
made under this Act, and any other person proving or claiming to prove
adebtunder the receiving order, an account shall be taken of whatis due
from the one party to the other in respect of such mutual dealings, and
the sum due from the one party shall be set off against any sum due from
the other party, and the balance of the account, and no more, shall be

rlaimed ar nmd an either cide rpcmnh\mlv hut o nereon chall nnt he

entitled under th1s secnon to clalm the beneﬁt of anv set-off agamst the

ta the dehtor notice of anv act af hankrintcw committad hy !he d?bmr

and available against him.

amaode



Bankruptcy Chap. 9.90

33

g '-n{-‘nwnrl tnin the C‘nnnnrl Qrheds ln fkn mileg in flnnf

37. (1) Inthe distribution of the property of a bankrupt there shall
be paid in priority to all other debts —

(a) all salaries and wages of any worker in respect of
services rendered to the bankrupt during four months
before the date of the receiving order, and all redun-
dancy payments due to any worker;

(b) all —

(i) social security contributions due whether on the
account of the employer, or deducted, but unpaid
on behalf of the worker;

(i) income tax instalments deducted from the salary or
wages of a worker but unpaid on behalf of the
worker; and

(c) all —

(i) unpaid rates or taxes due to a City, Town, Urban or
Village Council;

(ii) unpaidincome tax due upto the date of the receiving
order, and whether assessed before or after that date
including any interest or penalty imposed in an
assessment.

(2) The debts referred to in paragraphs(a), (b) and (c) of
subsection (1) shall rank in the following order of priority, thatis to say,
first priority to those debts under paragraph (a), second priority to those
debts under paragraph (b), and third priority to those debts under
paragraph (c).

(3) Subject to the retention of such sums as may be necessary
for the costs of administration or otherwise, the foregoing debts shall
be discharged forthwith so far as the property of the debtor is sufficient

10 micet i,
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the date of his death were substituted for the date of the receiving order.

(5) Inthe case of partners the joint estate shall be applicable in
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separate debts. If there is a surplus of the separate estate it shall be dealt
with as part of the joint estate. If there is a surplus of the joint estate it
shall be dealt with as part of the respective separate estates in proportion
to the right and interest of each partner in the joint estate.

(6) The amount realised by a plantation in cultivation shall be
applicable in the first instance to the payment of all debts which are due
to the State or which have a right of preference on such plantation or the
proceeds realised by the sale thereof, or which are secured by any
mortgages on the said plantation or securities against crop duly regis-
tered in the order or priority of such debts, and thereafter to the payment
rateably of all debts incurred for the maintenance, working, cultivation
or carrying on of the said plantation.

(7) Subject to the provisions of this Act all debts proved in the
bankruptcy shall be paid pari passu.

(8) Ifthereis any surplus after payment of the foregoing debts,
it shall be applied in payment of interest from the date of the receiving
order, at the rate of four per cent per annum on all debt proved in the
bankruptcy.

(9) Nothing in this section shall alter the effect of the Partner-
ship Actor shall prejudice the provisions of any Act at any time in force
dealing with Friendly Societies.

(10) This section shall apply only in the case of receiving orders
and orders for the administration of the estates of deceased debtors
according to the law of bankruptcy made after the commencement of
this Act.

38. (1) Where at the time of the presentation of the bankruptcy
petition any person is apprenticed or is an articled clerk to the bankrupt,
the adjudication of bankruptcy shall, if either the bankrupt or appren-
tice or clerk give notice in writing to the trustee to that effect, be a
complete discharge of the indenture of apprenticeship or articles of
agreement; and if any money has been paid by or on behalf of the
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application of the apprentice or clerk, or of some person on his behalf,
pay sucii sum as ihe irusiee, subject 10 an appeai o the Court, thinks
reasonable, out of the bankrupt’s property or for the use of the
apprentice or clerk, regard being had to the amount paid by him or on
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bankruptcy, and to the other circumstances of the case.

(2) Where it appears expedient to a trustee, he may, on the
application of any apprentice or articled clerk to the bankrupt or any
person acting on behalf of such apprentice or articled clerk, instead of
acting under subsection (1), transfer the indenture of apprenticeship or
articles of agreement to some other person.

PROPERTY AVAILABLE FOR PAYMENT OF DEBTS

39. The bankruptcy of a debtor, whether the same takes place on the
debtor’s own petition or upon that of a creditor or creditors, shall be
deemed to have relation back to, and to commence at, the time of the
act of bankruptcy being committed on which a receiving order is made
against him or, if the bankrupt is proved to have committed more acts
of bankruptcy than one, to have relation back to, and to commence at,
the time of the first of the acts of bankruptcy proved to have been
committed by the bankrupt within twelve months next preceding the
date of the presentation of the bankruptcy petition; but no bankruptcy
petition, receiving order or adjudication shall be rendered invalid by
reason of any act of bankruptcy anterior to the debt of the petitioning
creditor.

40. The property of the bankrupt divisible amongst his creditors,
and in this Act referred to as the property of the bankrupt, shall not
comprise the following particulars:

(a) property held by the bankrupt on trust for any other
person;

(b) the tools (if any) of his trade and the necessary wearing
apparel, bedding of himself, his wife and children, toa
value, inclusive of tools and apparel and bedding, not
exceeding one thousand dollars in the whole;

but it chall comnrice the followin
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bankrupt for his own benefit at the commencement
of his bankruptcy or before his discharge; and

(iii) all goods being, at the commencement of the bank-
ruptcy, in the possession, order or disposition of the
bankrupt by the consent and permission of the true
owner under such circumstances that he is the
reputed owner thereof; but things in action, other
than debts due or growing due to the bankrupt in the
course of his trade or business, shall not be deemed
goods within the meaning of this section.

EFFECT OF BANKRUPTCY ON ANTECEDENT
TRANSACTIONS

41. (1) Where a creditor has issued execution against the goods or
lands of a debtor or has attached any debt due to him, he shall not be
entitled to retain the benefit of the execution or attachment against the
trustee in bankruptcy of the debtor, unless he has completed the
execution or attachment before the date of the receiving order, and
before notice of the presentation of any bankruptcy petition by or
against the debtor or of the commission of any available act of
bankruptcy by the debtor,

(2) For the purposes of this Act, an execution against goods is
completed by seizure and sale; an attachment of a debt is completed by
receipt of the debt; and an execution against land is completed by the
granting of an order of the Court for the sale of the land or levying a
judgment debt by the appointment of a receiver or in any other way in
respect of the land.

42Z. (1) Where the goods of a debtor are taken in execution and
before the sale thereof notme is served on the Provost Marshal that a

P R e S TS L imE

shall, on request, deliver the goods to the Official Receiver or trustee
under the order, but the costs of the execution shall be a charge on the
goods so delivered and the Official Receiver or trustece may sell the

gnndg or an adeqnate nart thereof for the nurmaoce of caticfuing the
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Tespect Of a judgemennt for a sum exceeding one thousand Goilars, thie
Provost Marshal shall deduct the costs of the execution from the
proceeds of sale and retain the balance for fourteen days, and if within
that time notice is served on him of a bankruptcy petition having been
presented against or by the debtor and the debtor is adjudged bankrupt
thereon, or on any other petition of which the Provost Marshal has
notice, the Provost Marshal shall pay the balance to the trustee in the
bankruptcy who shall be entitled to retain the same as against the
execution creditor, but otherwise he shall deal with it as if no notice of
the presentation of a bankruptcy petition had been served on him.

(3) An execution levied by seizure and sale on the goods of a
debtor is not invalid by reason only of its being an act of bankruptcy,
and a person who purchases the goods in good faith under a sale by the
Provost Marshal shall in all cases acquire a good title to them against
the trustee in bankruptcy.

43. (1) Any settlement of property not being a settlement made
before and in consideration of marriage, or made in favour of a
purchaser or incumbrancer in good faith and for valuable considera-
tion, or a settlement made on or for the wife or children of the settlor
of property which has accrued to the settlor after marriage in right of his
wife, shall, if the settlor becomes bankrupt within two years after the
date of the settlement, be void against the trustee in the bankruptcy and
shall, if the settlor becomes bankrupt at any subsequent time within ten
years after the date of the settlement, be void against the trustee in the
bankruptcy, uniess the parties claiming under the settlement can prove
that the settlor was at the time of making the settlement able to pay all
his debts without the aid of the property comprised in the settlement,
and the interest of the settlor in the property had passed to the trustee
of the settlement on the execution thereof.

(2) Any covenant or contract made in consideration of mar-
riage for the future settlement on or for the settlor’s wife or children or
any money or property wherem he had not at the date of his mamage

be void against the trustee in the bankruptcy.
(3) “Settlement”, for the purposes of this section, includes any
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44. (1) Every convevance or iransfer of properiy or charge thereon
made, every payment made, every obligation incurred, and every
judicial proceeding taken or suffered by any person unable to pay his
debt as they become due from his own money in favour of any creditor
or any person in trust for any creditor, with a view of giving such
creditor a preference over the other creditors, whether the giving of the
preference is his sole view, or one view among others, shall, if the
person making, taking, paying or suffering the same is adjudged
bankrupt on a bankruptcy petition presented within six months after the
date of making, taking, paying or suffering the same, be deemed
fraudulent and void as against the trustee in the bankruptcy.

(2) This section shall not affect the rights of any person making
title in good faith and for valuable consideration through or under a
creditor of the bankrupt.

45. Subject to the above-mentioned provisions of this Act, with
respect to the effect of bankruptcy on an execution or attachment and
with respect to the avoidance of certain settlements and preferences,
nothing in this Act shall invalidate, in the case of a bankruptcy —

(a) any payment by the bankrupt to any of his creditors;
(b) any payment or delivery to the bankrupt;

(c) any conveyance of assignment by the bankrupt for
valuable consideration;

(d) any contract, dealing or transaction by or with the
bankrupt for valuable consideration;

provided that both the following conditions are complied with, namely-

(e) the payment, delivery, conveyance, assignment, con-
tract, dealing or transaction, as the case may be, takes
place before the date of the receiving order; and

(f) the person (other than the debtor) to, by or with whom
tract, deahng or transaction was made, executed or
entered into, has not at the time of the payment, deliv-

ery, conveyance assignment, contract, dealing ortrans-
acti of any availahle act of hanl{nlntt‘v com-
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46. (1) The trustee shall, as soon as may be, take possession of the
deeds, books and documents of the bankrupt, and all other parts of his
property capable of manual delivery.

(2) The trustee shall, in relation to and for the purpose of
acquiring or retaining possession of the property of the bankrupt, be in
the same position as if he were a receiver of the property appointed by
the High Court, and the High Court may, on his application enforce
such acquisition or retention accordingly.

(3) Where any part of the property of the bankrupt consists of
stock, shares in ships, shares of any other property transferable in the
books of any company, office or person, the trustee may exercise the
right to transfer the property to the same extent as the bankrupt might
have exercised if he had not become bankrupt.

(4) Where any part of the property of the bankrupt consists of
things in action, such things shall be deemed to have been duly assigned
to the trustee.

(5) Any treasurer or other officer, or any banker, attorney or
agent of the bankrupt, shall pay and deliver to the trustee all money and
securities in his possession or power as such officer, banker, attorney
oragent, which heisnot by law entitled to retain as against the bankrupt
or the trustee. If he does not he shall be guilty of a contempt of court
and may be punished accordingly on the application of the trustee.

47. Any person acting under warrant of the Court may seize any
part of the property of a bankrupt in the custody or possession of the
bankrupt or of any other person, and with a view to such seizure may
break open any house, building or room of the bankrupt where the
bankrupt is supposed to be, or any building or receptacle of the
bankrupt where any of his property is supposed to be; and where the
Court is satisfied that there is reason to believe that property of the
bankrupt is concealed 1n a house or place not belongmg to h1m the
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48. (1) Where a bankrupt is an officer of the atmed forces of the
State or a public officer, the trustee shail receive for distribution
amongst the creditors so much of the bankrupt’s pay or salary as the

Court may direct, on the annlication of the trustee and with the congent
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Before making any order under iis subseciion ihie Couri shail
communicate with the Minister as to the amount, time and manner of
the payment to the trustee, and shall obtain the written consent of the
Minister to the terms of such payment.

(2) Where a bankrupt is in receipt of a salary or income other
than as aforesaid, or is entitled to any half-pay, pension or to any
compensation granted by the State, the Court, on the application of the
trustee, shall from time to time make such order as it thinks just for the
payment of the salary, income, half-pay, pension or compensation, or
of any part thereof, to the trustee to be applied by him in such manner
as the Court may direct.

49. (1) Untilatrusteeis appointed the Official Receiver shall be the
trustee for the purposes of this Act, and immediately on a debtor being
adjudged bankrupt, the property of a bankrupt shall vest in the trustee.

(2) Onthe appointment of a trustee the property shall forthwith
pass to and vest in the trustee appointed.

(3) The property of the bankrupt shall pass from trustee to
trustee, including under that term the Official Receiver when he fills the
office of trustee, and shall vest in the trustee for the time being during
his continuance in office, without any conveyance, assignment or
transfer whatever.

(4) The certificate of appointment of a a trustee shall for all
purposes be deemed to be a conveyance or assignment of property, and
may be registered, enrolled and recorded accordingly.

50. (1) Where any part of the property of the bankrupt consists of
land of any tenure burdened with onerous covenants, or shares or stock
in companies, of unprofitable contracts, or of any other property that is
unsaleable, or not readily saleable by reason of its binding the possessor
thereof to performance of any onerous act or to the payment of any sum
of money, the trustee, notw1thstand1ng that he has endeavoured to sell

Rl i

Vi LIS LGhTil r;\/'vu

~

(289 rlvl.lva "J Ui TAUIUISUU uAAJ Al UL UWIKCI-

{Z2) The disciaimer shaii operaie 1o determine, as from the date

of disclaimer, the rights, interests and habﬂmes of the bankrupt and his
ry in or in res
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not, except so far as is necessary for the purpose of releasmg the
bankrupt and his property and the trustee from liability, affect the rights
or liabilities of any other person.

(3) Atrustee shall not be entitled to disclaim a lease without the
leave of the Court except in any cases which may be prescribed by
general rules, and the Court may, before or on granting the leave,
require such notices to be given to persons interested and impose such
terms as a condition of granting leave, and make such orders with
respect to fixtures, tenant’s improvements and other matters arising out
of the tenancy as the Court thinks just; but where all persons interested
are agreed upon the terms on which the disclaimer might be made, the
trustee may disclaim the lease upon such terms without the leave of the
Court.

(4) The trustee shall not be entitled to disclaim any property in
pursuance of this sectionin any case where an applicationin writing has
been made to the trustee by any person interested in the property
requiring him to decide whether he will disclaim or not, and the trustee
has for a period of twenty-eight days after the receipt of the application
or such extended period as may be allowed by the Court declined or
neglected to give notice whether he disclaims the property or not; and,
in the case of a contract, if the trustee, after such application as
mentioned above, does not within the said period or extended period
disclaim the contract, he shall be deemed to have adopted it.

(5) The Court may, on the application of any person who is as
against the trustee entitled to the benefit or subject to the burden of a
contract made with the bankrupt, make an order rescinding the contract
onsuch terms as to payment by or to either party of damages for the non-
performance of the contract, or otherwise, as to the Court may seem
equitable, and any damages payable under the order to any such person
may be proved by him as a debt under the bankruptcy.

(6) The Coun may, on application by any person either claim-
discharged by this Act in respect of any disciaimed propeity, and on
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compensation for such liability as aforesaid, or a trustee for him, and
on such tenns as the COUI‘t thlnks |ust and on any such vestmg order
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the person therein named in that behalf without any convevance or as-
signment for the purpose; but, where the property disclaimed is of a
leasehold nature, the Court shall not make a vesting order in favour of
any person claiming under the bankrupt, whether as under-lessee or as
mortgagee by demise except upon the terms of making such person
subject to the same liabilities and obligations as the bankrupt was
subject tounder the lease in respect to the property at the date when the
bankruptcy petition was filed, and any mortgagee or under-lessee
declining to accept a vesting order upon such terms shall be excluded
from all interest in and security upon the property, and if there is no
person claiming under the bankrupt who is willing to accept an order
upon such terms, the Court shall have power to vest the bankrupt’s
estate and interest in the property in any person liable either personally
or in a representative character, and either alone or jointly with the
bankrupt to perform the lessee’s covenants in such lease, freed and
discharged from all estates, incumbrances and interests created therein
by the bankrupt.

(7) Any person injured by the operation of a disclaimer under
this section shall be deemed to be a creditor of the bankrupt to the extent
of the injury, and may accordingly prove the same as a debt under the
bankruptcy.

51. Subjecttothe provisions of this Act, the trustee may do all orany
of the following things:

(a) sell all or any part of the property of the bankrupt
(including the goodwill of the business, if any, and the
book debts due or growing due to the bankrupt), by
public auction or private contract, with power to trans-
fer the whole thereof to any person or company, or t0
sell the same in parcels;

(b) give receipts for any money received by him, which
receipts shall effectually discharge the person paying
the money from all responsibility in respect of the
application thereof;

(d) exercise any powers the capacity to exercise which is
vested in the trustee under this Act, and execute any
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(e) deal with any property to which the bankrupt is bene-
ficially entitled as tenants in tail in the same manner as
the bankrupt might have dealt with it.

52. (1) The trustee may, with the permission of the committee of Powersexer-

inspection, do all or any of the following things:

(a) carry on the business of the bankrupt, so far as may be
necessary for the beneficial winding up of the same;

(b) bring, institute or defend any action or other legal
proceeding relating to the property of the bankrupt;

(c) employ asolicitor or other agent to take any proceeding
or do any business which may be sanctioned by the
committee of inspection;

(d) accept as the consideration for the sale of any property
of the bankrupt a sum of money payable at a future time
subject to such stipulations as to security and otherwise
as the committee think fit;

(e) mortgage or pledge any part of the property of the
bankrupt for the purpose of raising money for the
payment of his debts;

(f) refer any dispute to arbitration, compromise all debts,
claims and liabilities, whether present or future, certain
or contingent, liquidated or unliquidated, subsisting or
supposed to subsist between the bankrupt and any
person who may have incurred any liability to the
bankrupt, on the receipt of such sums, payable at such
times, and generally on such terms as may be agreed
on;

(9) make ench compromice arntherarrangement aemav he
thought expedient with creditors, or persons claiming

the hankruntcy;

(h) make such compromise or other arrangement as may be
thought expedient with respect to any claim arising out
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by the trustee on any person;

(i) divide in its existing from amongst the creditors, ac-
cording toits estimated value, any property which from
its peculiar nature or other special circumstances can-
not be readily or advantageously sold.

(2) The permission given for the purposes if this section shall
not be a general permission to do all or any of the things mentioned in
subsection (1), but shall only be a permission to do the particular thing
or things for which permission is sought in the specified case or cases.

DISTRIBUTION OF PROPERTY

53. (1) Subject to the retention of such sums as may be necessary
for the cost of administration, or otherwise, the trustee shall, with all
convenient speed, declare and distribute dividends amongst the credi-
tors who have proved their debts.

(2) The first dividend, if any, shall be declared and distributed
within four months after the conclusion of the first meeting of creditors,
unless the trustee satisfies the committee of inspection that there is
sufficient reason for postponing the declaration to a later date.

(3) Subsequent dividends shall, in the absence of sufficient
reason to the contrary, be declared and distributed at intervals of not
more than six months.

(4) Before declaring a dividend the trustee shall cause notice of
his intention to do so to be gazetted in the prescribed manner, and shall
also send reasonable notice thereof to each creditor mentioned in the
bankrupt’s statement who has not proved his debt.

(S} When the trustee hag declared 2 dividend he chall cend 1o
each creditor who has proved a notice showing the amount of the
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(6) Nodividend of less amount than ten dollars shall be payable

to any creditor, and no f ct of any such sum shall be
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to whom the bankrupt is indebted jOany with the other partners of the
firm, or any of them, shall not receive any dividend out of the separate
property of the bankrupt until all the separate creditors have received
the full amount of their respective debits.

(2) Where joint and separate properties are being admini-
stered, dividends of the joint and separate properties shall, subject to
any order to the contrary that may be made by the Court on the
application of any person interested, be declared together; and the
expenses of and incident to such dividends shall be fairly apportioned
by the trustee between the joint and separate properties, regard being
had to the work done for and the benefit received by each property.

55. In the calculation and distribution of a dividend the trustee shall
make provision for debts provable in bankruptcy appearing from the
bankrupt’s statements, or otherwise, to be due to persons resident in
places so distant from the place where the trustee is acting that in the
ordinary course of communication they have not had sufficient time to
tender their proofs, or to establish them if disputed, and also for debts
provable in bankruptcy the subject of claims not yet determined. He
shall also make provision for any disputed proofs or claims, and for the
expenses necessary for the administration of the estate or otherwise,
and subject to the foregoing provisions, he shall distribute as dividend
all money in hand.

56. Any creditor who has not proved his debt before the declaration
of any dividend or dividends shall be entitled to be paid out of any
money for the time being in the hands of the trustee any dividend or
dividends he may have failed to receive before that money is applied
to the payment of any future dividend or dividends, but he shall not be
entitled to disturb the distribution of any dividend declared before his
debt was approved by reason that he has not participated therein.

57. When the trustee has realized all the property of the bankrupt,
or so much thereof as can, in the joint opinion of himself and of the
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trusteeship, he shail declare a final dividend, but before so doing he
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the iime so limited or, if me Court on dppucauon by any such claimant
grant him further time for establishing his claim, then on the expiration
of such further time, the property of the bankrupt shall be divided
among the creditors who have proved their debts, without regard to the
claims of any other persons.

58. No action for a dividend shall lie against the trustee, but if the
trustee refuses to pay any dividend the Court may, if it thinks fit, order
him to pay it, and also to pay out of his own money interest thereon for
the time that it was withheld, and the costs of the application.

59. (1) Thetrustee, with the permission of the committee of inspec-
tion, may appoint the bankrupt himself to superintend the management
of the property of the bankrupt or of any part thereof, or to carry on the
trade (if any) of the bankrupt for the benefit of his creditors, and in any
other respect to aid in administering the property in such manner and on
such terms as the trustee may direct.

(2) The trustee may from time to time, with the permission of
the committee of inspection, make such allowance as he may think just
to the bankrupt out of his property for the support of the bankrupt and
his family, or in consideration of his service if he is engaged in winding
up his estate, but any such allowance may be reduced by the Court.

60. The bankrupt shall be entitled to any surplus remaining after
payment in full of his creditors, with interest, as by this Act provided,
and of the costs, charges and expenses of the proceedings under the
bankruptcy petition.

PART IV
OFFICIAL RECEIVERS AND STAFF

and from time o time, app01m such pubuc officers and other persons,
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remove any person so appointed from such office. The Official
Recelvers of debtors estates shall act under the zeneral authontv and
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(3) Where more than one Official Receiver in any district for
bankruptcy purposes is attached to the Court, such one of them as is for
the time being appointed by the Court for any particular estate shall be
the Official Receiver for the purposes of that estate.The Court shall
allot the receivership of particular estates to the Official Receivers in
the prescribed manner.

62. (1) The President may on the application of an Official Re-
ceiver at any time by order nominate some fit person to be his deputy
and to act for him for such time not exceeding two months as the order
may fix, and under such conditions (if any) as to remuneration and
otherwise as may be prescribed.

(2) The President may from time to time by order direct that
any public officers mentioned in the order shall be capable of discharg-
ing the duties of any Official Receiver during any temporary vacancy
in the office or during the temporary absence or incapacity to act of any
Official Receiver through iliness or otherwise.

63. (1) The duties of the Official Receiver shall have relation both
to the conduct of the debtor and to the administration of his estate.

(2) An Official Receiver may, for the purpose of affidavits
verifying proofs, petitions or other proceedings under this Act, admini-
ster oaths.

(3) All expressions referring to the trustee under a bankruptcy
shall, unless the context otherwise requires or the Act otherwise
provides, include the Official Receiver when acting as trustee.

(4) The trustee shall supply the Official receiver with such
information and give him such access to and facilities forinspecting the
bankrupt’s books and documents and generally shall give him such aid
as may be requ1s1te for enabling the Official Receiver to perform his
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ing or quahfymg any order for his d1scharge,

(b) to make such other reports concerning the conduct of
the debtor as the prescribed authority may direct;

(c) to take such part as may be directed by the prescribed
authority in the public examination of the debtor;

(d) totake such part, and give such assistance, in relation to
the prosecution of any fraudulent debtor as the pre-
scribed authority may direct.

Dutiesof Official 65, (1) As regards the estate of a debtor it shall be the duty of the

Receiverasto . .
deblor's estate. Official Receiver —

(a) pending the appointment of a trustee, to act as interim
receiver of the debtor’s estate and , where a special
manager is not appointed, as manager thereof;

(b) with the leave of the Court to raise and authorised the
special manager to raise money or make advances for
the purposes of the estate in any case where, in the
interests of the creditors, if appears necessary to do so;

(c) tosummon and preside at the first meeting of creditors;

(d) to issue forms of proxy for use of the meeting of
creditors;

(e) to report to the creditors as to any proposals which the
debtor may have made with respect to the mode of
liquidating his affairs;

(f) toadvertisethereceiving order, the date of the creditor’s
first meeting and the debtor’s public examination, and
such other matters as it may be necessary to advertise;

(g) to act as trustee during any vacancy in the office of the

trustee.
(Z) rorthe Ppurpose o1 inis duties as interim receiver or manager,
ihe Oifficial Receiver chall have the same nowers a8 if he were a receiver
and 11 arager "p‘ “u‘it‘:" 'D‘y i e u)uu, DUl Sii aii, as iar as prac‘ﬁcamc,

the debtor’s property, and may for that purpose, if he thinks it advisable,
summon meetmgs of the persons clalmmg to be credltors and shall not,
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' ishabie goods: Provided that when the debtor
cannot himself prepare a proper statement of affairs, the Official
Receiver may, subject to any prescribed conditions, and at the expense
of the estate, employ some person or persons to assist in the preparation
of the statement of affairs.

(3) Every Official Receiver shall account to the prescribed
authority and pay over all moneys and deal with all securities in such
manner as the Court may from time to time direct.

66. The President may at any time after the passing of this Act, and
from time to time, with the approval of the House of Assembly, appoint
such additional officers, including Official Receiver, clerks and ser-
vants (if any) as may be required for the execution of this Act.

PART V
TRUSTEE IN BANKRUPTCY

REMUNERATION OF TRUSTEE

67. (1) Where the creditors appoint any person to be trustee of a
debtor’s estate his remuneration (if any) shall be fixed by any ordinary
resolution of the creditors, or if the creditors so resolve by the commit-
tee of inspection and shall be in the nature of a commission or
percentage on which one part shall be payable on the amount realised
after deducting any sums paid to secured creditors out of the proceeds
of their securities and the other part on the amount distributed on
dividend.

(2) If one-fourth in number of value of creditors dissent from
the resolution or the bankrupt satisfies the Court that the remuneration
is unnecessarily large, the prescribed authority shall fix the amount of

the ramunaeration,

tion is to cover and no liability shall attach to the bankrupt’s estate or
to the creditors in respect of any expenses which the remuneration is
expressed to cover.

RS ST

Power of
President to
appoint additional
officers.

Remuneration of
trustee.
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incurred Dy him in or aboul e prowcumgb oi the bankr upiCcy as e
taxing officer or the Judge may allow.

(5) atrustee shall not, under any circumstances whatever, make
any arrangement for or accept from the bankrupt or any solicitor,
auctioneer or other person that may be employed about a bankruptcy
any gift, remuneration or pecuniary or other consideration or benefit
whatever beyond the remuneration fixed by the creditors and payable
out of the estate; nor shall he make any arrangement for giving up or
give up any part of his remuneration either as receiver, manager or
trustee to the bankrupt or any solicitor or other person that he may be
employed about a bankruptcy.

COSTS

68. (1) Where a trustee or manager receives remuneration for his
services as such, no payment shall be allowed in his accounts in respect
of the performance by any other person of the ordinary duties which are
required by statute or rules to be performed by himself.

(2) Where the trustee is a solicitor, he may contract that the
remuneration for his services as trustee shall include all professional
services.

(3) All bills and charges of solicitors, managers, accountants,
auctioneers, brokers and other persons not being trustees shall be taxed
by the prescribed officer and no payments in respect thereof shall be
allowed in the trustee’s accounts without proof of the taxation having
been made. The taxing master shall satisfy himself before passing the
bills and charges that the employment of the solicitors and other persons
in respect of the particular matters out of which the charges arise has
been duly sanctioned.

trusiee shaii make a sufiicient time before deciarir _lg u1v1ucuu; dgeiive
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declare and distribute the dividend without regard to any claim by him
and thereupon any such cla1m shall be forfeited as well against the
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69. (1) Anaccountcalled “The Bankruptcy Estates Account” shall Paymentof
money into the

be kept by the prescribed authority with the Treasury, and all moneys
received by the prescribed authority in respect of proceedings under
this Act shall be paid to that account.

(2) Subject to subsection (3), every trustee in bankruptcy shall
in such manner and at such times as the prescribed authority with the
concurrence of the Financial Secretary directs pay the money received
by him to the Bankruptcy Estates Account at the Treasury and the
public officer in charge of the Treasury shall furnish him with a
certificate of the receipt of money so paid.

(3) If it appears to the committee of inspection that for the
purpose of carrying on the debtor’s business or of obtaining advances,
or because of the probable amount of the cash balance, or if the
committee in inspection satisfies the prescribed authority that for any
other reason it is for the advantage of the creditors that the trustee
should have an account with alocal bank, the prescribed authority shall,
on the application of the committee of inspection, authorise the trustee
to make his payments into and out of such local bank as the committee
may select.

The account shall be opened and kept by the trustee in the
name of the debtor’s estate; and any interest receivable in respect of the
account shall be part of the assets of the estate.

The trustee shall make his payments into and out of such
local bank in the prescribed manner.

(4) Subject to any rules relating to small bankruptcies under
Part VII of this Act where the debtor at the date of the receiving order
has an account at a bank, the account shall not be withdrawn until the
expiration of seven days from the date appointed for the first meeting
of creditors, unless the prescribed authority for the safety of the account
or other sufficient cause order the withdrawal of the account.

(5) Ifatrustee at any time retains for more than ten days a sum
exceeding five hundred dollars, or such other amount as the prescribed

D . S I I I I P o S L Ll oS

explains the retention to the satisfaction of the prescribed authority, he
shail pay interest on the amount so retained in excess at arate of twenty
per cent per annum and shall have no clalm for remuneration, and may

he removed from hig of’ hori nd ghall be

Treasury.
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prescribed authority in the Bankruptcy Estates Account shall be made
out of the Treasury in the prescribed manner.

70. No trustee in a bankruptcy or under any composition or scheme
of arrangement shall pay any sums received by him as trustee into his
private banking account.

71. Whenever the cash balance standing to the credit of the Bank-
ruptcy Estates Account is in excess of the amount which in the opinion
of the prescribed authority is required for the time being to answer
demands in respect of bankrupt estates, the President may direct that
such sums shall be invested.

The dividends on investments under this section shall be paid to
such account as the President may direct subject to the approval of the
House of Assembly.

72. (1) Every trustee shall, at such time as may be prescribed but
not less than twice in each year during his tenure of office, send to the
prescribed authority, or as it directs, an account of his receipts and
payments as such trustee.

(2) The accounts shall be in the prescribed form, shall be made
in duplicate and shall be verified by statutory declaration in the
prescribed form.

(3) The prescribed authority shall cause the accounts so sent to
be audited and for the purposes of the audit the trustee shall furnish the
prescribed authority with such vouchers and information as the author-
ity may require, and the authority may at any time require the produc-
tion of and inspect any books and accounts kept by the trustee.

(4) When any such account has been audited one copy thereof
shall be filed and kept by the prescribed authority and the other copy
shall be filed with the Court, and each copy shall be open to the
inspeciion of any creditor or of the debtor or of any person inicrested on

naviment (ll Illl—‘ nrecc rlnl—'ll I!—‘P

73. The trustee shali, whenever required by any creditor to do so,
and on payment by the creditor of the prescnbed fee, fumnish and

transmit to the creditor b

, showing in the list
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which he shall from time to time cause to be made entries or minutes
of proceedings at meetings and of such other matters as may be
prescribed, and any creditor of the bankrupt may, subject to the control
of the Coutt, personally or by his agent inspect any such books.

75. (1) Every trustee in a bankruptcy shall from time to time, as
may be prescribed, and not less than once in every year during the
continuance of the bankruptcy, transmit to the prescribed authority a
statement showing the proceedings in the bankruptcy up to date of the
statement, containing the prescribed particulars, and made out in the
prescribed form.

(2) The prescribed authority shall cause the statement to be
examined, and shall call the trustee to account for any misfeasance,
neglect or omission which may appear on the statement or in his
accounts or otherwise, and may require the trustee to make good any
loss which the estate of the bankrupt may have sustained by the
misfeasance, neglect or omission.

RELEASE OF TRUSTEE

76. (1) When the trustee has realized all the property of the
bankrupt, or so much thereof as can, in his opinion, be realized without
needlessly protracting the trusteeship, and distributed a final dividend,
if any, or has ceased to act by reason of a composition having been
approved, or has resigned, or has been removed from his office, the
prescribed authority shall, on his application, cause a report on his
accounts to be prepared and, on his complying with all the requirements
of the authority shall take into consideration the report, and any
objection which may be urged by any creditor or person interested
against the release of the trustee and shall either grant or withhold the
release accordingly, subject nevertheless to an appeal to the Court, if
the prescribed authority is not the Court.

default he may have done or made contrary to h1s duty

(3) An order of the prescribed authority releasing the trustee

Annual statement
of proceedings.

Release of
trustee.

L.R.O.1/199]1
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insolvency.

Removal of

default made by him in ihe adminisiration of ihe affairs of the bankrupt.
orotherwise in relation to his conduct as trustee, but any such order may
be revoked on proof that it was obtained by fraud or by suppression or

concealment of any material fact.

(4) Where the trustee has not previously resigned or been re-
moved, his release shall operate as a removal of him from his office, and
thereupon the Official Receiver shall be the trustee.

OFFICIAL NAME

77. The trustee may sue and be sued by the official name of “the
trustee of the property of a bankrupt,” inserting the
name of the bankrupt, and by that name may hold property of every de-
scription, make contracts, sue and be sued, enter into any engagements
binding on himself and his successors in office, and do all other acts
necessary or expedient to be done in the execution of his office.

APPOINTMENT AND REMOVAL

78. (1) The creditors may, if they think fit, appoint more persons
than one to the office of trustee, and when more persons than one are
appointed they shall declare whether any act required or authorised to
be done by the trustee is to be done by all or any one or more of such
persons, but all such persons are in this Act included under the term
“trustee” and shall be joint tenants of the property of the bankrupt.

(2) The creditors may also appoint persons to act as trustees in
succession in the event of one or more of the persons first named
declining to accept the office of trustee, or failing to give security, ornot
being approved of by the prescribed authority.

79. If a receiving order is made against a trustee he shall thereby
vacate his office of trusice.

80. (1) The creditors may, by ordinary resolution at a meeting
speciaiiy caiied for that purpose of which seven days’ notice has been
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appointed by the creditors is gullty of mlsconduct or fails to perform
his duties under this Act, the prescribed authority may remove him
from his office, but if the creditors by ordinary resolution disapprove
of his removal, he or they may appeal against it to the Court, if the Court
is not the prescribed authority.

81. (1) If a vacancy occurs in the office of a trustee, the creditors
in general meeting may appoint a person to fill the vacancy, and
thereupon the same proceedings shall be taken as in the case of a first
appointment.

(2) The Official Receiver shall, on the requisition of any
creditor, summon ameeting for the purpose of filling any such vacancy.

(3) If the creditors do not within three weeks after the occur-
rence of a vacancy appoint a person to fill the vacancy, the Official
Receiver shall report the matter to the prescribed authority and the
prescribed authority may appoint a trustee; but in such case the
creditors or committee of inspection shall have the same power of
appointing a trustee as in the case of a first appointment.

(4) During any vacancy in the office of trustee the Official
Receiver shall act as trustee,

VOTING POWERS OF TRUSTEE

82. The vote of the trustee orhis partner, clerk, solicitor or solicitor’s
clerk, either as creditor or as proxy for a creditor, shall not be reckoned
in the majority required for passing any resolution affecting the
remuneration or conduct of the trustee.

CONTROL OVER TRUSTEE

FERY

33. (1) DUD_]CC[ toihe pI'OVlSlOI'lS of this Act, the trusiee shaii, in ihe
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thereof amongst his creditors, have regard {0 any directions inai may be
given by resoluilon of ihe creditors at any general meeiing of by ihic
committee of inspection, and any directions so given by the creditors
at any general meeting shall in case of conflict be deemed to override

L8 nnun r\\ it IR 1 ites ~f ﬁ‘fhur*'ﬁﬁ
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{2) The trusiee may from tme 0 iime summon general meet-
ings of the creditors for the purpose of ascertaining their wishes, and it
shall be his duty to summon meetings at such times as the creditors, by
resolution, either at the meeting appointing the trustee or otherwise may
direct, or whenever requested in writing to do so by one-fourth in value
of the creditors.

(3) The trustee may apply to the Court in manner prescribed for
directions in relation to any particular matter arising under the bank-
ruptcy.

(4) Subjecttothe provisions of this Act, the trustee shall use his
own discretion in the management of the estate and its distribution
among the creditors.

84. If the bankrupt or any of the creditors, or any other person, is
aggrieved by any act or decision of the trustee, he may apply to the
Court, and the Court may confirm, reverse or modify the act or decision
complained of, and make such order in the premises as it thinks just.

85. (1) The prescribed authority shall take cognizance of the con-
duct of trustees, and in the event of any trustee not faithfully performing
his duties and duly observing all the requirements imposed on him by
statute, rules or otherwise, with respect to the performance of his duties,
or in the event of any complaint being made to the authority by any
creditor in regard thereto, the authority shall inquire into the matter and
take such action thereon as may be deemed expedient.

(2) The prescribed authority may at any time require any
trustee to answer any inquiry made by them in relation to any bank-
ruptcy in which the trustee is engaged, and may, if the prescribed
authority think fit, apply to the Court to examine on oath the trustee or
any other person concerning the bankruptcy.

(3) The prescribed authority may also direct a local investiga-
tion to be made of the books and vouchers of the trustee.

RARALNS AR U R ALY, TGRS UL OSAARLS DUWLRGS UL Liin

86. The High Court shall have the bankruptcy jurisdiction through-



Bankruptcy Chap. 9.90

57

xuau\,nc iii IUDENUI. Ul w1u

Fﬂ'“o Act onr‘l 10 gt

c xugu \,uuu uaa Juuam

Act shall be ordinarily transacted and disposed of by or under the
direction of any one of the Judges of the High Court and all bankruptcy
matters shall be entitled “In bankruptcy.”

88. Subject to the provisions of this Act and to general rules, a
Judge of the High Court exercising jurisdiction in bankruptcy may
exercise in Chambers the whole or any part of his jurisdiction.

89. The President may by order under his hand appoint any public
officer to be Registrar in Bankruptcy and thereupon such officer shall
become an officer of the Court; and may at any time revoke such
appointment. In default of any such appointment the Registrar of the
High Court shall be Registrar in Bankruptcy unless the President shall
otherwise order.

90. (1) The Registrar in Bankruptcy shall, during the absence of a
Judge from the State, have the power and jurisdiction in this section
mentioned, and any order made or act done by the Registrar in the
exercise of the said power and jurisdiction shall be deemed the order or
act of the Court.

(2) Subject to general rules limiting the powers conferred by
this section a Registrar shall have power —

(a) to hear bankruptcy petitions and to make receiving

orders and adjudications thereon;

(b) to hold the public examination of debtors;

(c) to grant orders of discharge where the application is not

opposed;

(d) to approve compositions or schemes of arrangements

where they are not opposed;

any mle in thm hehalf ig nreernhed as proper fo he
made or exercised in Chambers,

(g) to hear and determine any unopposed or ex parte

business t;y
single Judge.

Judge may
exercise
jurisdictionin
bankruptcy.

Appointment of
Registrars.

Jurisdictionin
bankruptcy of
Registrar.
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{#; 1o summon and ¢xamine any person known Of sus-
pected to have in his possession effects of the debtor or
to be indebted to him, or capable of giving information
respecting the debtor;

(i) 1o fix the remuneration of a trustee.

(3) ARegistrar shall not have power to commit for contempt of
court.

91. (1) Rules of court for regulating the transfer of proceedings in
bankruptcy to or from any other State where the Court exercises
jurisdiction may be made by the same Judges and subject to the same
conditions as rules of the Supreme Court may be made.

(2) Subjecttorulesof court, if any question of law arises in any
bankruptcy proceedings during the absence of a Judge from the State,
the Registrar shall, at the request of either party, state the facts in the
form of a special case for the opinion of a Judge, and shall transmit the
special case and the proceedings or such of them as may be required to
a Registrar of the Court in a State where a Judge is resident.

92, Where any money or funds have been received by an Official
Receiver or a prescribed authority and the Court makes an order
declaring that any person is entitled to such money or funds, the
prescribed authority shall make an order for the payment thereof to the
person so entitled as aforesaid.

93. (1) Subject to the provisions of this Act, the Court sitting in
bankruptcy shall have full powerto decide all questions of priorities and
all other questions whatsoever whether of law or fact which may arise
in any case of bankruptcy coming within the cognizance of the Court,
in which the Court may consider it expedient or necessary to decide for
the purpose of doing complete justice ormaking a complete distribution
of property in any case.

(2) Ifinany proceedinginbankruptcy there arises any question
of fact which either of the parties desire to be tried before a jury instead
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(3) Where default is made by a trustee debtor or other person in
obevmq anv order or d1rect10n mven by the Drescnbed authontv or an
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authority or an Officiai Receiver or any other duly authorised person,
order the defaulting trustee debtor or person to comply with the order
or directions so given; and the Court may also if it thinks fit upon any
such application make an immediate order for the committal of the de-
faulting trustee debtor or other person; provided that the power given
by this subsection shall be deemed to be in addition to and not in
substitution for any other right or remedy in respect of the default.

APPEAL

94. (1) The Court may review, rescind or vary any order made by
it under its bankruptcy jurisdiction.

(2) Orders in bankruptcy matter shall, at the instance of any
person aggrieved, be subject to appeal; but no appeal shall be enter-
tained except in conformity with such general rules as may for the time
being be in force in relation to the appeal.

PROCEDURE

95. (1) Subjecttothe provisions of this Act and to general rules, the
costs of and incidental to any proceeding in Court under this Act shall
be in the discretion of the Court; but where any issue is tried by a jury
the costs shall follow the event unless, upon application made at the
trial for good cause shown, the Judge before whom the issue is tried
otherwise orders.

(2) The Court may at any time adjourn any proceedings before
it upon such terms, if any, as it may think fit to impose.

(3) The Court may at any time amend any written process or
proceeding under this Act upon such terms, if any, as it may think fit
to impose.

w At nner
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(5) Subject to general rules, the Court may in any matter take
the whole or any part of the evidence viva voce or by interrogatories or
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joint debtors, the Court may, if it thinks fit, and on the report of the
Official Receiver that it is expedient to do so, dispense with the public
examination of one of the joint debtors if he is unavoidably prevented
from attending the examination by illness or absence abroad.

96. Where two or more bankruptcy petitions are presented against
the same debtor or against joint debtors, the Court may consolidate the
proceedings or any of them on such terms as the Court thinks fit.

97. Where the petitioner does not proceed with due diligence on his
petition, the Court may substitute as petitioner any other creditor to
whom the debtor may be indebted in the amount required by this Act in
the case of the petitioning creditor.

98. If a debtor by or against whom a bankruptcy petition has been
presented dies, the proceedings in the matter shall, unless the Court
otherwise orders, be continued as if he were alive, and if the debtor had
died before personal or substituted service has been effected, the
proceeding may be continued with the leave of the Court.

99. The Court may at any time, for sufficient reason, make an order
staying the proceedings under a bankruptcy petition, either altogether
or for alimited time, on such terms and subject to such conditions as the
Court may think just.

100. Any creditor whose debt is sufficient to entitle him to present a
bankruptcy petition against all the partners of a firm may present a
petition against any one or more partners of the firm without including
the others.

101. Where there are more respondents than one to a petition the
Court may dismiss the petition as to one or more of them without
prejudice to the effect of the petition as against the other or others of
them.

102 Where a recelvmg orderhas been made ona bankruptcy petmon
petmon agamst or by a member of the same pannersh1p shall unless the
Couri otherwise orders be filed in or transferred to the bankruptcy

district in which the first mentmned petition is in course of prosecuuon
and. lmleu the (‘mm o]
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give such directions for consoiidating the proceedings under the
petition as it thinks just.

103. Where a member of a partnership is adjudged bankrupt the
Court may authorise the trustee to commence and prosecute any action
inthe names of the trustee and of the bankrupt’s partner, and any release
by such partner of the debt or demand to which the action relates shall
be void; but notice of the application for authority to commence the
action shall be given to him, and he may show cause against it, and on
his application the Court mayj, if it thinks fit, direct that he shall receive
his proper share of the proceeds of the action, and if he does not claim
any benefit therefrom he shall be indemnified against costs in respect
thereof as the Court directs.

104. Where a bankrupt is a contractor in respect of any contract
jointly with any person or persons such person or persons may sue or
be sued in respect of the contract without the joinder of the bankrupt.

105. Any two or more persons, being partners, or any person
carrying on business under a partnership name, may take proceedings
or be proceeded against under this Act in the name of the firm, but in
such case the Court may, on application by any person interested, order
the names of the persons who are partners in the firm or the name of the
person to be disclosed in such mannerand verified on oath, or otherwise
as the Court may direct.

106. A search warrant issued by the Court for the discovery of any
property of a debtor may be executed in the manner prescribed orinthe
same manner and subject to the same privileges in and subject to which
a search warrant for property supposed to be stolen may be executed
according to law.

107. Where the Court commits any person to prison, the commit-
ment may be to such convenient prison as the Court thinks expedient.

108. (1) Subjectiosubsection (Z), when a petiiion is presenied by or
against a debtor, if the Court is satisfied by affidavit or otherwise, orthe
Official Receiver reports to the Court that the property of the debtor is
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manner, and thereupon the provisions of this Act shaii be subject to the
following modifications:

(a) if the debtoris adjudged bankrupt the Official Receiver
shall be the trustee in bankruptcy;

(b) there shall be no committee of inspection, but in the
Official Receiver may do with the permission of the
prescribed authority all things which may be done by
the trustee with the permission of the committee of in-
spection;

(c) suchother modifications may be made in the provisions
of this Act as may be prescribed by general rules with
the view of saving expense and simplifying procedure;
but nothing in this section shall permit the modification
of the provisions of this Act relating to the examination
or discharge of the debtor.

(2) The creditors may at any time by special resolution resolve that
some person other than the Official Receiver be appointed trustee in the
bankruptcy, and thereupon the bankruptcy shall proceed as if an order
for summary administration had not been made.

109. (1) Where a judgment is obtained in any Court and the debtor
is unable to pay the amount forthwith and alleges that his whole indebt-
edness amounts to a sum not exceeding five thousand dollars, exclusive
of the debt for which the judgment is obtained, the Court may make an
order providing for the administration of his estate and for the payment
of his debts by instalments or otherwise and either in full or to such
extent as to the Court under the circumstances of the case appears
practicable, and subject to any conditions as to his future eamings or
income which the Court may think just.

(2) The order shall not be invalid by reason only that the total
amount of the debts is found at any time to exceed two thousand five
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the order.

(3) Where it appears o the Registrar of the Court that the
property oi ihe debior exceeds in vaiue five hundiced doiiars i€ shail at
the request of any creditor and without fee issue execution against the
debtor’s goods but the household goods, wearing apparel and bedding
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value in the aggrecate of one thousand dollars shall 1o that extent be
value in the aggregate of one thousand gollars shall (o that ex

pI'O'[CC[C(l from seizure.

(4) Where the order is made no creditor shall have any remedy
against the person or property of the debtor in respect of any debt which
the debtor has notified to the Court except with the leave of Court and
on such terms as the Court may impose, and all proceedings pending
against the debtor in respect of any such debt shall be stayed, but the
costs already incurred by the creditor may on any application be added
to the debt notified.

(5) If the debtor makes default in payment of any instalment
payable in pursuance of any order under this section he shall unless the
contrary is proved be deemed to have had since the date of the order the
means to pay the sum in respect of which he has made default and to
have refused or neglected to pay the same.

(6) The order shall be carried into effect in such manner as may
be prescribed by general rules.

(7) Money paid into Court under the order shall be appropri-
ated first in satisfaction of the costs of the plaintiff in the action, next
in satisfaction of the costs of administration and then in liquidation of
debts in accordance with the order.

(8) Notice of the order shall be sent to the Registrar and posted
in his office, and shall be served in the prescribed manner on every
creditor notified by the debtor or who has proved.

(9) Any creditor of the debtor on proof of his debt before the
Registrar shall be entitled to be scheduled as a creditor of the debtor for
the amount of his proof.

(10) Any creditor may in the prescribed manner object to any
debt scheduled or to the manner in which payment is directed to be
made by instalments.

(11) Any person who after the date of the order becomes a
creditor of the debtor shall on proof of his debt before the Registrar be
scheduled ag 2 creditor of the debtor for the amount of hic proof, but

shall not be entitled to any dividend under the order until those creditors

(12) When the amount received under the order is sufficient to
pay each credltor scheduled to the extent therebv provided and the costs
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creditors.

(13) Any of the provisions of this section may be amended or
repealed from time to time, by general rules.

PART VIII
SUPPLEMENTAL PROVISIONS.

APPLICATION OF ACT.

110. A receiving order shall not be made against any corporation or
against any partnership or association, or company registered under the
Companies Act.

111. (1) Any creditor of a deceased debtor whose debt would have
been sufficient to support a bankruptcy petition against such debtor had
he been alive may present to the Court a petition in the prescribed form
praying for an order for the administration of the estate of the deceased
debtor according to the law of bankruptcy.

An executor or administrator may, at any time on filling an
affidavit and proving to the satisfaction of a Judge that the estate of the
deceased is not sufficient to pay his debts in full, apply for and obtain
an administration order under this section.

(2) Uponthe prescribed notice being givento the legal personal
representative of the deceased debtor, the Court may, in the prescribed
manner, upon proof of the petitioner’s debt, unless the Court is satisfied
that there is a reasonable probability that the estate will be sufficient for
the payment of the debts owning by the deceased, make an order for the
administration in bankruptcy of the deceased debtor’s estate, or may
upon cause shown dismiss such petition with or without costs.

(3) An order of adm1mstrat10n under thlS sectlon shall not be
Drobate or letters of administration, unless with the concurrence of the
legal personal representative of the deceased debtor, or unless the
petitioner proves to the satisfaction of the Court that the debtor
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presentied io the Court afier proceedings have been commenced in the
Court for the administration of the deceased debtor’s estate, but the
Court may in such case on the application of any creditor and on proof
that the estate is insufficient to pay its debts make an order for the
administration of the estate of the deceased debtor, and the like
consequences shall ensue as under an administration order made on the
petition of a creditor under this section.

(5) Upon an order being made for the administration of a
deceased debtor’s estate, the property of the debtor shall vest in the
Official Receiver of the Court, as trustee thereof, and he shall forthwith
proceed to realize and distribute the same in accordance with the
provisions for this Act.

(6) With the modifications hereinafter mentioned, all the pro-
visions of Part III of this Act relating to the administration of the
property of a bankrupt shall, so far as the same are applicable, apply in
the case of an administration order under this section in like manner as
to an order of adjudication under this Act.

(7) Inthe administration of the property of the deceased debtor
under an order of administration, the Official Receiver shall have
regard to any claim by the legal personal representative of the deceased
debtor to payment of the proper funeral and testamentary expenses
incurred by him in and about the debtor’s estate, and such claims shall
be deemed a preferential debt under the order and be payable in full out
of the debtor’s estate in priority to all other debts.

(8) If, on the administration of a deceased debtor’s estate, any
surplus remains in the hands of the Official Receiver after payment in
full of all the debts due from the debtor together with the costs of the
administration and interest as provided by this Act in case of bank-
ruptcy, the surplus shall be paid over to the legal personal representa-
tive of the deceased debtor’s estate or dealt with in such other manner
as may be prescribed.
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{i0) KNotice io ific legal personal representaiive of a deceased
debtor of the presentation by a creditor of a petition under this section
shall, in the event of an order for administration being made thereon be
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representative shall operate as a discharge to him as between himselt
and the Official Receiver; but save as aforesaid nothing in this section
shall invalidate any payment made or any act or thing done in good faith
by the legal personal representative before the date of the order for
administration.

(11) Unless the context otherwise requires “creditor” means one
or more creditors qualified to present a bankruptcy petition, as in this
Act provided.

(12) General rules for carrying into effect the provisions of this
sectionmay be made in the same manner and to the like effect and extent
as in bankruptcy.

GENERAL RULES

112. (1) The President may make general rules for carrying into
effect the objects of this Act.

(2) All general rules made under subsection (1) shall be laid
before the House of Assembly within three weeks after they are made
if the House is then sitting and if the House is not then sitting at the next
sittings of the House.

FEES EXPENDITURE AND RETURNS.

113. The President may by order from time to time prescribe a scale
of fees and percentages to be charged for or in respect of proceedings
under this Act and may direct by whom and in what manner they are to
be collected and accounted for, and to what account they shall be paid.

114. The President shall direct if any and what remuneration is to be
allowed to any person (other than a public officer) performing any
duties under this Act and mayv with the like consent vary. increase or
diminish such remuneration as he may think fit.

115. An annual account shall be prepared by the Registrar for the
year ending 31ist December showing the receipts and expenditure
during that year in respect of bankruptcy proceedings, whether com-

ed under thig or any previoug Act, which aceounts shall he laid




Bankruptcy Chap. 9.90

67

EVIDENCE

116. (1) A minute of proceedings at a meeting of creditors or of the
committee of inspection under this Act signed at the same or the next
ensuing meeting by a person describing himself as or appearing to be
chairman of the meeting at which the minute is signed shall be received
in evidence without further proof.

(2) Until the contrary is proved every meeting of creditors or
the committee of inspection in respect of the proceedings of which a
minute has been so signed shall be deemed to have been duly convened
and held and all resolutions passed or proceedings had at that meeting
to have been duly passed or had.

117. Any petition or copy of a petition in bankruptcy, any order or
certificate or copy of an order or certificate made by the Court, any
instrument or copy of an instrument, affidavit or document made or
used in the course of any bankruptcy proceedings or other proceedings
had under this Act shall if it appears to be sealed with the seal of the
Court or purport to be signed by any Judge thereof or is certified to be
a true copy by any Registrar thereof be receivable in evidence in any
proceedings whatever.

118. Subject to general rules, any affidavit to be used in the Court in
bankruptcy matters may be sworn by any person authorised to admini-
ster oaths, or before any officer of the Court authorised in writing in that
behalf by the Judge of the Court, or in the case of a person that is out
of the State before a Magistrate or Justice of the peace or other person
qualified to administer oaths in the country where he resides he being
certified to be a Magistrate or justice of the peace or qualified as
aforesaid by a Dominica diplomatic agent or consular officer or a
notary public of that country if he is so qualified by foreign law.

119. In the case of the death of the debtor of his wife or of a witness
whose evidence has been received by any Court in any proceeding
under this Act the deposition of the person so deceased purporting to
be sealed with the seal of the Court or a copy thereof purporting to be
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120. The seal of the Court shall be the seal of the Court in bankruptcy
matters and judicial notice shall be taken of the seal and of the signature
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Acl given by the prescribed authority for that purpose shall be conclu-
sive evidence of the appointment.

122. Where by this Act an appeal to the Court is given against the
decision of any prescribed authority other than the Court or of the
Official Receiver the appeal shall be brought within twenty-one days
from the time when the decision appealed against is pronounced or
made.

123. All documents purporting to be orders or certificates made or
issued by any prescribed authority and to be sealed with the seal of or
signed by any such authority or any two or more members of the same,
shall be receivedin evidence and deemed to be such orders or certificate
without further proof unless the contrary is shown.

TIME

124. For the purposes of section 62 of the Interpretation and General
Clauses Act, a day on which the Court does not sit shall be deemed an
excluded day in computing any item allowed by this Act for the doing
of any act or the taking of any proceeding.

NOTICES

125. All notices and other documents for the service of which no
special mode is directed may be sent by prepaid post letter to the last
known address of the person to be served therewith.

FORMAL DEFECTS

126. (1) No proceeding in bankruptcy shall be invalidated by any
formal defect or by any irregularitv. unless the Court hefore which an
objection is made to the proceedmg is of oplmon that substanual

JemloiaaftoL Lo L

injustice cannot be remedied by any order of that Court.

(2) No defect or irregularity in the appointment or election of
areceiver, trustee or member of a committee of inspection shall vitiate
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TAMP DTV

127. Every deed, conveyance, assignment, surrender, admission or
other assurance relating solely to freehold, leasehold, copyhold or
customary property, or to any mortgage, charge or other incumbrance
on, or any estate, right orinterest in, any real or personal property which
is part of the estate of any bankrupt and which after the execution of the
deed, conveyance, assignment, surrender, admission or other assur-
ance, either at law or in equity, is or remains the estate of the bankrupt
or of the trustee under the bankruptcy, and every power of attorney,
proxy paper, writ, order, certificate, affidavit, bond or other instrument
or writing relating solely to the property of any bankrupt, or to any
proceeding under any bankruptcy, shall be exempt from stamp duty,
except in respect of fees under this Act.

EXECUTIONS

128. Where the Provost Marshal sells the goods of a debtor under an
execution for a sum exceeding one thousand dollars (including legal
incidental expenses), the sale shall, unless the court from which the
process issued otherwise orders, be made by public auction and not by
bill of sale or private contract, and shall be publicly advertised by the
Provost Marshal on and during three days next preceding the day of
sale.

BANKRUPT TRUSTEE

129. Where a bankrupt is a trustee within the Trustee Act 1830
(United Kingdom) section 32 of that Act shall have effect so as to
authorise the appointment of a new trustee in substitution for the
bankrupt (whether voluntarily resigning or not), if it appears expedient
to do so, and all provisions of that Act, and of any other Act relative
thereto, shall have effect accordingly.

130. For ail or any of the purposes of this Act a corporaiion may act
by any of its officers authorised in that behalf under the seal of the

corporation, a firm may act by any of its members, and a person of
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partners, etc.
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131. (1) Where in any Act or in any instrument or proceeding
passed, executed or taken before the commencement of this Act
mention is made of a commission of bankruptcy or fiat in bankruptcy,
the same shall be construed with reference to the proceedings under a
bankruptcy petition as if a commission of or a fiat in bankruptcy had
been actually issued at the time of the presentation of such petition.

(2) Where by any Act or instrument reference is made to the
Bankruptcy Act, 1876, the Act or instrument shall be construed and
have effect as if reference were made therein to the corresponding
provisions of this Act.

132. Save as herein provided the provisions of this Act relating to the
remedies against the property of a debtor, the priorities of debts, the
effect of a composition or scheme or arrangement, and the effect of a
discharge shall bind the State.

133. Nothing in this Act shall affect the provisions of the Married
Women’s Property Act.

UNCLAIMED FUNDS OR DIVIDENDS

134. (1) Where the trustee under any bankruptcy composition or
scheme pursuant to this Act has under his control any unclaimed
dividend which has remained unclaimed for more than six months, or
where, after making a final dividend, the trustee has in his hands or
under his control any unclaimed or undistributed moneys arising from
the property of the debtor, he shall forthwith pay the same to the
Bankruptcy Estates Account at the Treasury.

The prescribed authority shall furnish him with a certificate
of receipt of the money so paid, which shall be an effectual discharge
to him in respect thereof.

(2) (a) Where, after the passing of this Act, any unclaimed or
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any trustee or other person empowered to collect, receive or distribute
any funds or dividends under any Act or Ordinance repeaied by the Act
or any petition, resolution, deed or other proceedmg under or in pursu—
ance of an
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or in gny other case for two years after the receipt thereof by the trus-

tee or other person it shaii be the duty of ihe irusiee Or Oilier persoi
forthwith to pay the same to the Bankruptcy Estates Account at the
Treasury. The prescribed authority shall furnish the trustee or other
person with a certificate of receipt of the money so paid, which shall
be an effectual discharge to him in respect thereof.

(b) The prescribed authority may at any time order any

such trustee or other person to submit to them an.

account verified by affidavit of the sums received and
paid by him under or in pursuance of any such petition,
resolution, deed or other proceeding as aforesaid, and
may direct and enforce an audit of the account.

(c) The prescribed authority with the concurrence of the
President may from time to time appoint a person to
collect and get in all such unclaimed or undistributed
funds or dividends, and for the purposes of this section
any Court having jurisdiction in bankruptcy shall have
and at the instance of the person so appointed, or of the
prescribed authority may exercise all the powers con-
ferred by this Act with respect to the discovery and
realisation of the property of a debtor, and the provi-
sions of Part I of this Act with respect thereto shall, with
any necessary modifications, apply to proceedings
under this section.

(3) The provisions of this section shall not, except as expressly
declared herein, deprive any person of any larger or other right or
remedy to which he may be entitled against such trustee or other person.

(4) Any person claiming to be entitled to any moneys paid in
to any Bankruptcy Estates Account pursuant to this section may apply
to the prescribed authority for payment to him of the same, and the
prescribed authority, if satisfied that the person claiming is entitled,
shall make an order for the payment to such person of the sum due.

Any person dissatisfied with the decision of the prescribed
authority in respect of his claim may appeal to the Court.

Bankruptcy Estates Account.

LR.O.1/1991
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RULES

MEETINGS OF CREDITORS

1. The first meeting of creditors shall be summoned for a day not
later than twenty-one days in the case of a creditor’s petition, and not
later than fourteen days in any other case after the date of the receiving
order, unless the Court for any special reason deem it expedient that the
meeting be summoned for a later day.

2. The Official Receiver shall summon the meeting by giving not
less than seven days’ notice of the time and place thereof in the Gazette
and in a local paper.

3. The Official Receiver shall also, as soon as practicable, send to
each creditor mentioned in the debtor’s statement of affairs, a notice of
the time and place of the first meeting of creditors, accompanied by a
summary of the debtor’s statement of affairs, including the causes of his
failure, and any observations thereon which the Official Receiver may
think fit to make; but the proceedings at the first meeting shall not be
invalidated by reason of any such notice or summary not having been
sent or received before the meeting.

4. The meeting shall be held at such place as is in the opinion of the
Official Receiver most convenient for the majority of the creditors.

S. The Official Receiver or the trustee may at any time summon a
meeting of creditors and shall do so whenever so directed by the Court
or so requested in writing by one-fourth in value of the creditors.

6. Meetings subsequent to the first meeting shall be summoned by
sending notice of the time and place thereof to each creditor at the
address glven in his proof or, if he has not proved, at the address given
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Knowi 10 the person summoning the meeting.

7. The Official Receiver or some person nominated by him shall
be the chairman at the first meeting. The chairman at subsequent
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any other meeting of creditors unless he has duly proved a debt
provable in bankruptcy to be due to him from the debtor, and the proof
has been duly lodged before the time appointed for the meeting.
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9. A creditor shall not vote at any such meeting in respect of any
unliquidated or contingent debt or any debt the value of which is not
ascertained.

10. For the purpose of voting, a secured creditor shall, unless he
surrenders his security, state in his proof the particulars of his security,
the date when it was given, and the value at which he assesses it, and
shall be entitled to vote only in respect of the balance (if any) due tohim,
after deducting the value of his security. If he votes in respect of his
whole debt he shall be deemed to have surrendered his security unless
the Court on application is satisfied that the omission to value the
security has arisen from inadvertence.

11. A creditor shall not vote in respect of any debt on or secured by
a current bill of exchange or promissory note held by him, unless he is
willing to treat the liability to him thereon of every person who is liable
thereon antecedently to the debtor, and against whom a receiving order
has not been made, as a security in his hands and to estimate the value
thereof, and for the purposes of voting but not for the purposes of
dividend, to deduct it from his proof.

12. Tt shall be competent to the trustee or to the Official Receiver,
within twenty-eight days after a proof estimating the value of a security
as aforesaid has been made use of in voting at any meeting, to require
the creditor to give up the security for the benefit of the creditors
generally on payment of the value so estimated, with an addition thereto
of twenty per cent; but where a creditor has put a value on the security,
he may at any time before he has been required to give up the security
as aforesaid, correct the valuation by a new proof, and deduct the new
value from his debt, but in that case the addmon of twenty per cent shall
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13. If a receiving order is made against one partner of a firm, any
creditor to whom that partner is indebted Jomtly with the other panners
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hairman 0f a meefing shail have T‘u"xwﬁl to admit or T’“F(‘,f
a proof for the purpose of votlng, but his decision shall be subject
appeal to the Court. If he is in doubt whether the proof of a credltor
should be admitted or rejected he shall mark the proof as objected to,
and shall allow the creditor to vote, subject to the vote being declared
invalid in the event of the objection being sustained.

id Thec

15. A creditor may vote either in person or by proxy.

16. Every instrument of proxy shall be in the prescribed form and
shall be issued by the Official Receiver or, after the appointment of a
trustee, by the trustee, and every insertion therein shall be in the
handwriting of the person giving the proxy.

17. A creditor may give a general proxy to his manager or clerk, or
any other person in his regular employment. In such case the instrument
of proxy shall state the relation in which the person to act thereunder
stands to the creditor.

18. A creditor may give a special proxy to any person to vote at any
specific meeting or adjournment thereof, for or against any specified
person as trustee, or member of a committee of inspection.

19. A proxy shall not be used unless it is deposited with the Official
Receiver or trustee before the meeting at which it is to be used.

20. Where it appears to the satisfaction of the Court that any
solicitation has been used by or on behalf of a trustee or receiver in
obtaining proxies, or in procuring the trusteeship or receivership,
except by the direction of a meeting of creditors, the Court shall have
power, if it thinks fit, to order that no remuneration shall be allowed to
the person by whom or on whose behalf such solicitation may have been
exercised notwithstanding any resolution of the committee of inspec-
tion or of the creditors to the contrary.

21. A creditor may appoint the Official Receiver of the debtor’s
estate t0 act in manner prescribed as his general or speciai proxy.
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the election of a chairman, the proving of debts, and the adjournment
of the meeting, unless there are present, or represented thereat, at least
three creditors, or all the creditors if theirnumber does not exceed three.

24, If within half-an-hour from the time appointed for the meeting,
aquorum of creditors is not present or represented, the meeting shall be
adjourned to the same day in the following week at the same time and
place, or to such other day as the chairman may appoint, not being less
than seven or more than twenty-one days.

25. The chairman of every meeting shall cause minutes of the
proceedings at the meeting to be drawn up, and fairly entered in a book
kept for that purpose, and the minutes shall be signed by him or by the
chairman of the next ensuing meeting.

26. No person acting either under a general or special proxy shall
vote in favour of any resolution which would directly or indirectly
place himself, his partner or employer in a position to receive any re-
muneration out of the estate of the debtor otherwise than as a creditor
rateably with the other creditors of the debtor; but where any person
holds special proxies to vote for the appointment of himself as trustee
he may use the said proxies and vote accordingly.

SECOND SCHEDULE
RULES
PROOF OF DEBTS

PROOF IN ORDINARY CASES

IS o Y LI 1 1 1 . . . ~

making of a receiving order.

2. Adebtmay be proved by delivering or sending through the post
in a prepaid letter to the Official Receiver or, if a trustee has been
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3. The affidavii mav be made by the creditor himself or bv some
person authorised by or on behalf of the creditor. If made by a person
so0 authorised it shall state his authority and means of knowledge.

4. The affidavit shall contain or refer to a statement of account
showing the particulars of the debt and shall specify the vouchers, if
any, by which the same can be substantiated. The Official Receiver or
trustee may at any time call for the production of the vouchers.

5. The affidavit shall state whetherthe creditoris oris not asecured
creditor.

6. A creditor shall bear the cost of proving his debt, unless the
Court otherwise specially orders.

7. Every creditor who has lodged a proof shall be entitled to see
and examine the proofs of other creditors before the first meeting and
at all reasonable times.

8. A creditor proving his debt shall deduct therefrom all trade
discounts but he shall not be compelled to deduct any discount not
exceeding five per cent on the net amount of his claim which he may
have agreed to allow for payment in cash.

PROOF BY SECURED CREDITORS

9. If a secured creditor realises his security, he may prove for the
balance due to him after deducting the net amount realised.

10. If a secured creditor surrenders his security to the Official
Receiver or trustee for the general benefit of the creditors, he may prove
for his whole debt.

11. If a secured creditor does not either realise or surrender his
security, he shall, before ranking for dividend, state in his proof the
which he assesses it, and shall be entitied to receive dividend only in

TeSpeCt Of the baiance due 10 him aiier deducting he value so assessed.
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security is assessed, he may require that the property comprised in any
security so valued be offered for sale at such times and on such terms
and conditions as may be agreed on between the creditor and the
trustee, or as, in default of such agreement, the Court may direct. If the
sale be by public auction, the creditor or the trustee on behalf of the
estate may bid or purchase.

(3) The creditor may at any time, by notice in writing, require
the trustee to elect whether he will or not exercise his power of
redeeming the security or requiring it to be realised, and if the trustee
does not, within six months after receiving the notice, signify in writing
to the creditor his election to exercise the power, he shall not be entitled
to exercise it; and the equity of redemption, or any other interest in the
property comprised in the security which is vested in the trustee, shall
vest in the creditor, and the amount of his debt shall be reduced by the
amount at which the security has been valued.

13. Where a creditor has so valued his security, he may at any time
amend the valuation and proof on showing, to the satisfaction of the
trustee or the Court, that the valuation and proof were made bona fide
on a mistaken estimate, or that the security has diminished or increased
in value since its previous valuation; but every such amendment shall
be made at the cost of the creditor, and upon such terms as the Court
shall order, unless the trustee shall allow the amendment without
application to the Court.

14. Where a valuation has been amended in accordance with the
foregoing rule, the creditor shall forthwith repay any surplus dividend
which he may have received in excess of that to which he would have
been entitled on the amended valuation or, as the case may be, shall be
entitled to be paid out of any money for the time being available for
dividend, any dividend or share of dividend which he may have failed
to receive by reason of the inaccuracy of the original valuation, before
that money is made applicable to the payment of any future dividend,
but he shall not be entitled to disturh the distribntion of any dividend
declared before the date of the amendment.

15. If a creditor after having valued his security subsequently
reaiises it or if it 1S realised under the provisions of ruie 13, the net
amount realised shall be substituted for the amount of any valuation
previously made by the creditor, and be treated in all respects as

L.R.O.1/199]
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he shall be excluded from all share in any dividend.

17. Subject to rule 13, a creditor shall in no case receive more than
one hundred cents in a dollar, and interest as provided by this Act.

PROOF IN RESPECT OF DISTINCT CONTRACTS

18. If a debtor was at the date of the receiving order liable in respect
of distinct contracts as a member of two or more distinct firms, or as a
sole contractor, and also as member of a firm, the circumstance that the
firms are in whole or in part composed of the same individuals, or that
the sole contractor is also one of the joint contractors, shall not prevent
proof in respect of the contracts against the properties respectively
liable on the contracts.

PERIODICAL PAYMENTS

19. Where any rent or other payment falls due at stated periods, and
the receiving order is made at any time other than one of those periods,
the person entitled to the rent or payment may prove for a proportionate
part thereof up to the date of the order as if the rent or payment grew due
from day to day.

INTEREST

20. On any debt or sum certain, payable at a certain time, or
otherwise, whereon interest is not reserved or agreed for, and which is
overdue at the date of the receiving order and provable in bankruptcy,
the creditor may prove for interest at a rate not exceeding four per cent
per annum to the date of the order from the time when the debt or sum
was payable, if the debt or sum is payable by virtue of a written
instrument at a certain time, and if payable otherwise, then from the
time when a demand in writing has been made giving the debtor notice
that interest will be claimed from the date of the demand until the time

Y
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computed from the declaration of a dividend to the time when the debt
would have become payable, according to the terms on which it was

contracted.
ADMISSION OR REJECTION OF PROOF

22. The trustee shall examine every proof and the grounds of the
debt, and in writing admit or reject it in whole or in part, or require
further evidence in support of it. If he rejects a proof he shall state in
writing to the creditor the grounds of the rejection.

23. If the trustee thinks that a proof has been improperly admitted,
the Court may, on the application of the trustee, after notice to the
creditor who made the proof, expunge the proof or reduce its amount.

24. If a creditor is dissatisfied with the decision of the trustee in
respect of a proof, the Court may, on the application of the creditor,
reverse or vary the decision.

25. The Court may also expunge or reduce a proof upon the
application of a creditor if the trustee declines to interfere in the matter
or, in the case of a composition or scheme, upon the application of the
debtor.

26. For the purpose of any of his duties in relation to proofs, the
trustee may administer oaths and take affidavits.

27. The Official Receiver, before the appointment of a trustee, shall
have all the powers of a trustee with respect to the examination,
admission and rejection of proofs, and any act or decision of his in
relation thereto shall be subject to the like appeal.

L.k.
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[Subsidiary] Bankruptcy Rules

L.LGazette, BANKRUPTCY RULES
1/4/1897. :

made under section 112

Commencement. [29th March 1897]
Shorttitle. 1. These Rules may be cited as the —-
BANKRUPTCY RULES.

2. In these Rules the expression “General Rules” means the
46&47.Vic.  General Rules made under the Bankruptcy Act, 1883 (United King-

c.52(UK.). dom).
Applicationof 3. Saveasby these Rules is otherwise provided, the General Rules
EnglishRules.  chall, as far as the same are applicable, apply to all matters and
proceedings under the Act.
Judge substituted 4. Whereverin the General Rules the Board of Trade is prescribed
1;0;1113:@ °of  asthe authority for doing any act, the words “a Judge of the Supreme
' Court” shall be read in place of the Board of Trade as such authority for
the purposes of the Act.
gubﬁcaﬁmin 5. Notices which are directed by the General Rules to be pub-
avette. lished in the London Gazette shall, when issued under this Act, be
published in the Gazette.
Questionstobe 6. Allquestions as to the application of the General Rules shall be
?ﬁ;‘led by determined by a Judge in Chambers on the application of any person

interested in such matters or proceedings.
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Bankruptcy (Fees) Rules

BANKRUPTCY (FEES) RULES

made under section 112

[27th March 1922]

1. These Rules may be cited as the —
BANKRUPTCY (FEES) RULES.

2. The fees and percentages to be charged for or in respect of
proceedings under the Act shall be in accordance with the Schedule
hereto and shall be paid by means of stamps in the prescribed manner;
but where any officer is entitled to receive for his own use fees or
commissions in bankruptcy proceedings or matters, the fees or com-
missions payable to such officer under any order in force at the time of
the coming into operation of these Rules shall continue to be payable
to such officer in all bankruptcy proceedings or matters.

SCHEDULE OF FEES

BANKRUPTCY PROCEEDINGS
SCHEDULE OF FEES TO BE TAKEN BY THE REGISTRY

SUMMONSES, NOTICES, WRITS AND WARRANTS

For every summons, including seal $2.25

For every notice to a creditor, including service, but not including

posting 1.50
For every other notice, including service 1.50

For every writ, including seal 3.00

[Subsidiary}

L.I Gazette.
13/4/1922.
[20 of 1978].

Commencement.

Short title.

Fees to be
charged.

(Rule 2).

{20 of 1978].

LR.O.1/1991
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[Subsidiary]

Bankruptcy (Fees) Rules

LUFIES
For every office copy of any proceedings or document, per
folio
For examining every copy of any proceedings or documents
to be certifiedas an office copy, per folio

DRAFTING

For drawing a bond

For drawing any document not specially named if two folios
or under

If exceeding two folios, for each additional folio or part of

a folio

ATTENDANCES

For every attendance before a Judge at Chambers

For every attendance in court

For attending the examination of a witness or other person out of
court each person

For attending if the examination of any person takes more than one
day, for each additional day or part of a day

For attending the public examination of a bankrupt per hour

OATHS,ETC.
According to the Schedule of Fees to be taken in the High Court

FILING

For filing every petition and entering the same
For filing every writ, or order document,and entering the same

For every certificate
For every certificate For attesting and signing every declaration of

s

75

225

1.50

a5

225
225

225

225
1.50

7.50
1.50

225



Bankruptcy Chap. 9:90

83

Bankruptcy (Fees) Rules [Subsidiary]

For every search
JUDGMENTS, DECREES AND ORDERS

For every order

For every decree or adjudication

For every written order of the Registrar upon application made
For every seal

MISCELLANEOUS

For taking every recognizance and attending thereon

For entering exception to bail

For an additional bail, justification or surrender

For taking the examination of any person before a Judge, per folio
For entering every motion

For recording proceedings when necessary, per folio

For every amendment made in any petition or other proceeding by the
Court or Judge’s order

For entering request when a witness being sworn demands expenses
For every entry in the attachment book

SCHEDULE OF FEES TO BE TAKEN BY THE PROVOST
MARSHAL

For serving a writ or other process, order, summons, or notice

If more than one person sued, then for every extra service

For every mile from the Court House

For executing a search warrant

For executing a warrant against debtor

For executing a warrant of scizure

For making a return to any writ or warrant

For making a levy in city or town

For making alevy in country beyond the above fee, per mile or part of
a mile from the Court House

Each man in possession, per diem
Summoning special jury

Poundage on uetp"oc eeds (afier pdymem ofall i
}\-.:_v"v- and m:\.,\l of ihe amoun ia
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according to the Schedule of Fees to be paid in the High Court.

1.50

225
225
1.50
1.50

1.50
1.50
1.50
5
1.50
38

1.50
a5
5

75
75
38
2.25
3.75
2.25
1.50
3.00

1.50
1.50
18.00
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