
2019 FISCAL INCENTIVES ACT 3
                             (AMENDMENT)

COMMONWEALTH OF DOMINICA

ACT NO. 3 OF 2019

I assent

CHARLES A. SAVARIN
President

23rd January, 2019

AN ACT TO AMEND THE FISCAL INCENTIVES ACT,
CHAPTER 84:51.

BE IT ENACTED by the Parliament of the Commonwealth of
Dominica as follows:

(Gazetted 24th January, 2019.)

1. This Act may be cited as the –

FISCAL INCENTIVES
(AMENDMENT) ACT, 2019.
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2. In this Act, the Fiscal Incentives Act is referred to as “the
Act”.

3. Section 2 of the Act is amended by -

(a) deleting the definition of “enclave enterprise”, “Group
I enterprise”, “Group II enterprise”, “Group III enter-
prise” and “local value added”;

(b) inserting the following definition in appropriate alpha-
betical order:

““investment authority” means the Invest Dominica
Authority  or any other body, department or
unit of Government responsible for invest-
ment;

“Invest Dominica Authority” means the Invest Domi-
nica Authority established by section 3 of the
Invest Dominica Authority Act, 2007;

“tax holiday period” means the period specified in
section 14(1);”;

(c) inserting the figure (1) after the figure “2.” and
inserting the following new subsections:

“(2) For the purposes of this Act, and subject to
subsection (3), an enterprise is a qualifying enterprise
only if the primary activity of the enterprise is physi-
cally carried out in Dominica and consists of one or
more of the following:

(a) manufacturing, assembly, construction, transfor-
mation, or processing of goods or other real or
tangible property in Dominica;

Interpretation.
Chap. 84:51.
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(b) selling goods that are located in Dominica at the
time that the goods are sold or delivered;

(c) rental or leasing of real or tangible personal
property located in Dominica;

(d) providing services to individuals who are physi-
cally present in Dominica at the time the services
are performed;

(e) providing call center, data entry, medical, or
similar services where the individuals engaged in
answering calls, entering data, providing the medi-
cal or similar services are located in Dominica;

(f) providing services to a company, where the serv-
ices are directly related to a business establish-
ment of the company the primary presence of
which, determined with reference to employees
or property, is in Dominica at the time the services
are performed;

(g) providing services to tourists, such as services
provided by travel agents; or

(h) an activity prescribed by Regulations made under
section 26.

(3)  An enterprise the activities of which include
the provision of financial, legal, accounting, consult-
ing, management, or similar services is not a qualify-
ing enterprise.”.

4. Section 3 of the Act is repealed.

5. Section 4 of the Act is repealed.

Repeal of section 3.
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6. Section 5 of the Act is repealed and replaced as follows:

5. (1) Subject to subsection (2), the Minister may grant
incentives to a qualifying enterprise after consideration of
the following:

(a) the socio economic benefit of the enterprise;

(b) the impact of the enterprise on employment;

(c) the nature and extent of the investment proposed
to be made by the enterprise;

(d) whether the area proposed for investment is a
priority area for investment according to the
Government’s action plan;

(e) the financing available to the enterprise;

(f) if the enterprise is an existing enterprise, whether
it is in compliance with the Social Security Act
and the Income Tax Act;

(g) the background of the enterprise.

(2) The Minister shall, prior to making a decision
under subsection (1) consider a report submitted by the
investment authority under section 8A in relation to the
application of the enterprise.”.

7. Section 6 of the Act is amended by -

(a) deleting the words  “an enterprise” and substituting “a
qualifying enterprise”;

(b) inserting the words “,which shall not exceed the tax
holiday period,” after the word “Order”.

Amendment of section 6.

Amendment of section 5.
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8. Section 8 of the Act is amended by -

(a) inserting the words “, through the investment author-
ity,” after the word “Minister”;

(b) deleting paragraph (c).

9. The Act is amended by inserting the following new section
8A:

8A. On receipt of an application made in accordance
with section 8 the investment authority shall -

(a) review and assess the application for incentives in
the light of the criteria specified in section 5(1);

(b) make recommendations concerning the applica-
tion;

(c) ensure that due diligence investigations are con-
ducted of applicants and enterprises that are the
subject of the application; and

(d) prepare and submit a report to the Minister for his
consideration which must include the conclusions
of the assessment, recommendations and the due
diligence report.”.

10. Section 13 of the Act is repealed and replaced as follows:

13. (1) The cumulative amount of gains or profits of an
enterprise exempt during a tax holiday period is limited to
one hundred percent of the qualifying expenditure de-
scribed in subsection (3).

(2) In the event that the limitation  in subsection (1)
applies before the end of the tax holiday period granted,
such holiday is deemed to end when the limitation is

Amendment of section 8.
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reached, determined according to apportionment under
section 14(2).

(3) The qualifying expenditure is the cost of a building,
structure, plant, equipment or other depreciable property
brought into use by a qualifying enterprise after filing an
application for fiscal incentives under this Act, but does not
include the cost of land or interest and other financing
costs.”.

11. The Act is amended in section 14  by deleting subsection
(1) and substituting the following:

“(1) Subject to this Act, the Minister may grant to a
qualifying enterprise a complete or partial exemption from
income tax from the date of commencement of the
enterprise’s activity for a period of fifteen years.”.

12. The Act is amended in section 17(1) by deleting the figure
“15” and substituting “14”.

13. The Act is amended in section 18(2) by deleting the figure
“15” and substituting “14”.

14. The Act is amended in section 19(2) by deleting paragraph
(b).

Passed in the House of Assembly this 21st day of January, 2019.

                                              DANIEL JAMES (MR.)
Clerk of the House of Assembly
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