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CHAPTER 50:01
PORT AUTHORITY ACT
18 of 1972. AN ACT to establish an Authority to be known as the Dominica
Port Authority, to provide a co-ordinated and integrated
system of port facilities and services connected therewith and
for ancillary purposes.
* Commence- [14th September 1972]
ment.
PART ]
Shont title. 1. This Act may be cited as the —-
PORT AUTHORITY ACT.
Interpretation. 2. In this Act —
[12 of 1990].

“animal” means any animate thing of any kind except a human being;

“Authority” means the Dominica Port Authority established by
section 3;

“Authority pilot” means a pilot employed by the Authority pursuant to
section 56;

“authorised officer” means a person authorised by the Port Manager to
exercise the powers or perform the duties in respect of which
the expression is used;

“beacon” means any light, mark or sign used as an aid to navigation,
other than a lighthouse or buoy;

“buoy” includes any floating light, mark or sign used as an aid to
navigation, other than a lighthouse;

“charges” means any charges orrates levied by the Authority under this
Act and includes any rent, but does not include dues;

“Chairman” means the Chairman of the Authority;

“constable” means a constable appointed by the Authority pursuant to
section 95;

“Council” means the Council of the Authority appointed pursuant to
section 4;

“dues” includes pilotage dues, port dues, tonnage dues levied under this
Act but does not include rates;
* (See Note on page 2)
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“ferry” means any vessel plying from one side of a waterway to the
other for the purpose of the carriage of goods or passengers;

“financial year” means such period of twelve months as the Authority
with the approval of the Minister may determine to be its
financial year; but the first financial year shall be the period
commencing with the commencement of this Act and ending
with such day as shall be fixed by the Authority;

“General Manager” means the general manager of the Authority
appointed under section 12;

“goods” means all kinds of movable property including animals;

“local authority” means —

(a) in relation to the City of Roseau and the town of
Portsmouth, the Roseau City Council and the Portsmouth
Town Council; and

(b) in relation to any other village or place except Canefield,
the village council established for that village or place;
and

(c) in relation to Canefield the Canefield Urban Council;
“master” in relation to a ship means any person (other than an authority
pilot) having charge for the time being of that ship;

“member”’ when used in relation to the constitution of the Authority
includes Chairman;

“Minister” means in relation to —
(a) any matter concerning finance, the Minister responsible
for Finance;

(b) any other matter the Minister responsible for Communi-
cations and Works;

“owner” when used in relation —

(a) to goods, includes any consignor, consignee, shipper or
agent of the owner for sale, custody, loading, handling,
discharge or delivery of such goods;

(b) to any ship, includes any part owner, charterer, operator,
consignee or mortgagee in possession thereof or any duly
authorised agent of such person;

L.R.O. 111991
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“perishable goods” means goods liable to rapid deterioration, and in
particular includes fish, fruit, vegetables, meat, poultry, game,
butter, eggs, milk, cheese, plants, small animals or any other
thing which the Authority may by Notification declare to be
perishable goods;

“Permanent Secretary” includes a nominee appointed by the Minister;

“Pilotage Committee” means the Pilotage Committee appointed under
section 56;

“Ports” mean the Port of Roseau and the Port of Portsmouth described
First Schedule. respectively in Part I and Part II of the First Schedule or as
described in the said Schedule as altered from time to time by

the Minister;

“Port Manager” means a Port Manager appointed under section 12;

“premises” includes any immovable property whether open or en-
closed, whether built on or not, whether public or private and
whether maintained or not under statutory authority;

“Regulations” means the Regulations made under this Act;

“ship” includes any ship, vessel, tug or boat of any kind whatsoever
whether the same is propelled by steam or otherwise or is
towed;

“Tariff Book” means the tariff book prepared and published under
section 53;

“vehicle” means any vehicle towed or propelled by any means whatso-
ever for the portage of goods or persons otherwise than by sea.

PART 1I

ESTABLISHMENT, CONSTITUTION,
MANAGEMENT AND STAFF

Establishment of 3. (1) There is hereby established for the purposes of this Act a
Authority. body to be called the Dominica Port Authority.

(2) The Authority shall be a body corporate.

Constitution of 4. (1) The Authority shall be administered by a Council consist-

E*;eo‘f“l’g‘;;ﬁ‘y' ing of not less than seven members appointed by the Minister.

6 of 1977 (2) The members of the Council shall hold office for a period
29 of 1983]. not exceeding three years, but are eligible for re-appointment.
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(3) The Minister shall appoint the Chairman and Deputy Chair-
man of the Council from among the members of the Council.

(4) A member may resign his office at anytime by giving
written notice to the Minister and in like manner the Minister may
terminate the appointment of a member.

(5) Where amember ceases to be a member for any reason the
Minister may appoint another person in his place for the remainder of
the time for which the former member would have served if he did not
cease to be a member.

(6) The Secretary of the Council shall be the General Manager.

5. (1) The seal of the Authority shall be kept in the custody of the
Chairman or of the General Manager and may be affixed to instruments
pursuant to a resolution of the Authority and in the presence of the
Chairman and of one other member and the General Manager.

(2) The seal of the Authority shall be authenticated by the
signature of the Chairman or Deputy Chairman and the General
Manager, and the seal shall be officially and judicially noticed.

(3) All deeds, instruments, contracts and other documents
other than those required by law to be under seal, made by, and all
decisions of the Authority may be signified under the hand of the
Chairman or Deputy Chairman or General Manager.

6. (1) Service of any notice, order or other document required or
authorised under this Act or any Regulations, to be served on any
person by the General Manager or by any authorised officer or officers
may be served —

(a) by delivering it to the person;

(b) by leaving it at the usual or last known place of abode
of the person; or

(c) by sending it by registered post addressed to the person
at his usual or last known address.

(2) Service of any notice, order or other document required or
authorised, under this Act or any Regulations, to be served on the
General Manager, or on any authorised officer or officers may be
served —

(a) by delivering the notice, order or other document to the
General Manager or to the authorised officer;

Seal of the Au-
thority.

Service of notice.

LR.O.1/11991
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Procedure and
meetings of the
Authority.

(b) by leaving it at the office of the General Manager; or

(c) by sending it by registered post addressed to the General
Manager at the office of the Authority.

7. (1) The Authority shall meet at such times as may be necessary
or expedient for the transaction of business, and such meetings shall be
held at such place and time and on such days as the Authority may
determine.

(2) The Chairman may at any time call a special meeting of the
Authority and shall call a special meeting within seven days of a
requisition for that purpose addressed to him by any time three mem-
bers to consider the matters contained in the requisition.

(3) The Chairman shall call a special meeting of the Authority
if directed by the Minister to do so.

(4) Where any member is disqualified from taking part in any
deliberation or decision of the Authority with respect to any matter, he
shall be disregarded for the purpose of constituting a quorum for
deliberating on or deciding that matter.

(5) The decision of the Authority with regard to any question
shall be determined by vote of the majority of the members present at
the meeting of the Authority, and in any case when the votes of the
members present in regard to any question are equally divided, the
Chairman presiding at the meeting shall have a casting vote in addition
to his own vote.

(6) Minutes of the proceedings of each meeting of the Author-
ity shall be kept in such manner as the Authority may determine and
shall be confirmed by the Chairman as soon as practicable thereafter at
a subsequent meeting.

(7) The Authority may co-opt any one or more persons to attend
any particular meeting of the Authority for the purpose of assisting or
advising the Authority, but no such co-opted person shall have any right
to vote.

(8) Subject to this section, the Authority has power to regulate
its own proceedings.

(9) Atall meetings of the Authority four members shall form a
quorum.
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8. (1) A member who is in any way, whether directly or indi-
rectly, interested in an application to the Authority for a contract or
proposed contract with the Authority, shall declare the nature of his
interest at the first meeting of the Authority at which it is practicable for
him to do so.

(2) A member shall not vote in respect of any contract or
proposed contract with the Authority in which he is in any way
interested, whether directly or indirectly.

9. (1) The Authority may appoint a committee of the Authority to
examine and report to it on any matter whatsoever arising out of or
connected with any of its functions under this Act.

(2) Any such committee shall consist of at least one member
together with such other persons, whether members or not, whose
assistance or service the Authority may desire.

(3) Where persons, other than members, are members of a
committee appointed under this section, or where any person is co-
opted under section 7(6), the Authority may, with the approval of the
Minister, by resolution, declare the remuneration and allowances of
such persons, and such sums shall properly be payable out of the funds
and resources of the Authority.

(4) The Authority may by resolution reject the report of any
such committee or adopt it either wholly or with such modifications,
additions or adaptations as the Authority may think fit.

10. Subject to the provisions of this Act, the Authority may dele-
gate to any member or committee of the Authority the power and
authority to carry out on its behalf such duties as the Authority may
determine.

11. There shall be paid from the funds of the Authority to the
Chairman and other members, such, if any, remuneration, fees or
allowances as the Minister may determine.

12. (1) The Authority shall, at such salary and upon such terms and
conditions as it may determine, appoint —

(a) a General Manager;
(b) such number of Port Managers as it thinks fit;
but such appointments shall be subject to the approval of the Minister.

Disclosure of
interest and ab-
staining from vot-
ing.

Appointment of
committees.

Power to
delegate.

Remuneration of
members.

Appointment of
General Manager
and Port
Manager.
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Appointment of
officers and
servants.

Establishment
and maintenance
of Superannua-
tion Schemes.
Ch. 31:01.

(2) The General Manager shall be the chief executive officer of
the Authority and shall exercise all the functions entrusted to him by this
Act and any Regulations and (whether or not he is a member) shall be
present at all meetings of the Authority unless he has obtained leave of
absence from the Chairman or is incapacitated by illness or other cause
from attending such meetings.

(3) In the event of the absence of the General Manager, the
Authority may, by instrument in writing and with the approval of the
Minister, appoint any person to act as General Manager during the
period of such absence upon such terms and conditions as it may
determine. The person so appointed may exercise all the powers and all
the duties by this Act exercisable or to be performed by the General
Manager or as many of such powers and duties as may be specified in
such instrument.

13. (1) The Authority may appoint and employ at such remunera-
tion and on such terms and conditions as it thinks fit such officers and
servants as it thinks necessary for the proper carrying out of its functions
under this Act.

(2) The persons so engaged shall perform such duties as may be
assigned to them by the General Manager.

14. (1) Subject to the provisions of the Social Security Act, the
Authority may, with the approval of and subject to such terms and
conditions as may be imposed by the Minister, provide for the establish-
ment and maintenance of a Pension Scheme or a Provident Fund
Scheme for the benefit of the officers and employees of the Authority.

(2) Without prejudice to the generality of subsection (1), the
Pension Scheme or Provident Fund Scheme may enable the Authority
to ~

(a) grant gratuities, pensions or superannuation allow-
ances to, or to the widows, families or dependants of its
employees;

(b) establish contributory and superannuation schemes and
establish and contribute to superannuation funds for the
benefit of its employees;

(c) enter into and carry into effect agreements with any
insurance company or other association or company for
securing to any such employee, widow, family or
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dependants such gratuities, pensions or allowances as
arc by this section authorised to be granted.

15. The validity of any act done or proceedings taken under this Act
shall not be questioned on the ground of —

(a) the existence of any vacancy in the membership of, or any
defect in the constitution of the Authority;

(b) the contravention by a member of section 8; or

(c) any omission, defect orirregularity not affecting the merits
of the case.

16. No personal liability shall attach to any member in respect of
anything done or suffered in good faith under the provisions of this Act,
and any sums of money, damages or costs which may be recovered
against any such member in respect of any act or thing done bona fide
for the purpose of carrying this Act into effect shall be paid out of the
funds and resources of the Authority.

17. (1) The Minister may, after consultation with the Chairman,
give to the Authority directions of a general character as to the policy
to be followed in the performance of its functions in relation to matters
appearing to him to concem the public interest.

(2) The Authority shall furnish the Minister with such returns,
accounts and other information as he may require with respect to the
property and activities of the Authority, and shall afford to him
facilities for verifying the information in such manner and at such times
as he may reasonably require.

18. (1) The Minister may make Regulations providing for the
establishment of a consultative body —

(a) to represent the interests of persons using facilities
under the control of the Authority;

(b) for holding of consultations between the body and the
Authority;

(c¢) enabling the body to make representations to the Au-
thority, or to any particular member or officer of the
Authority with a view to safeguarding those interests.

(2) The Regulations may contain such incidental and supple-
mental provisions (excluding provisions for the making of payments)

Protection of
Authority.

Protection
of members.

Policy.

Consultative
Body.
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Powers and du-
ties.

Compulsory ac-

to persons serving on that body as the Minister considers expedient for
the purposes of the Regulations.

PART IiI

DUTIES AND GENERAL POWERS, PROVISIONS
RELATING TO LAND, PROPERTY AND
UNDERTAKINGS OF THE AUTHORITY

19. (1) Subject to this Act, the Authority is hereby empowered to
provide in accordance with this Act and any Regulations, a co-ordi-
nated and integrated system of ports, lighthouses and port services.

(2) Subject to this Act, the Authority may for the purpose of
performing any of its functions under this Act, do anything and enter
into any transaction which in the opinion of the Authority is necessary
to ensure the proper performance of its functions.

(3) In particular and without prejudice to the generality of
subsections (1) and (2), the Authority shall —

(a) operate the ports as appears to it best calculated to serve
the public interest;

(b) regulate and control navigation within the limits of such
ports and their approaches;

(c) maintain, improve and regulate the use of such ports
and the services and facilities therein as it considers
necessary or desirable;

(d) provide for such ports and the approaches thereto such
pilotage services, beacons, buoys and other naviga-
tional services and aids as it considers necessary or
desirable;

(e) exercise the duties and functions in any enactment
relating to shipping and navigation formerly exer-
cisable by the Port Department.

20. (1) The President, when and as often as land is required for the

quisition of land. - 1y nses of this Act, may acquire either by private treaty or compulso-

Ch. 53:02.

rily under the Land Acquisition Act any lands, and may exercise all
powers under the Act in relation to any acquisition or intended acqui-
sition of such lands.
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(2) The Minister may upon such terms and conditions as he
may determine, vest any lands acquired in the Authority by Order
declaring that such lands shall vest in the Authority as from the date
thereof. Any such Order shall vest the 1ands absolutely in the Authority
as from the date thereof, free from any encumbrances of any nature
whatsoever.

(3) Nothing herein contained shall prejudice the right of any
person having any interest in any lands acquired within the provisions
of the Land Acquisition Act; and compensation for any lands acquired
under this section shall be determined in accordance with section 19 of
the Land Acquisition Act save that the date at which the compensation
is to be assessed is the date from which the declaration pursuant to
section 3 of the said Act was published.

21. (1) Any wharf, dock or other public work constructed by the
Government along, across or extending out from the foreshore within
the limits of the port and the 1and on which the same is constructed, any
land reclaimed from the sea, and any part of the foreshore situated
within the limits mentioned above, may be vested in the Authority upon
such terms and conditions as the Minister may determine.

(2) Nothing in this section shall be taken to derogate from or
interfere with the use of private rights and the payment of adequate
compensation under any written law providing for compensation.

22. When any apparatus, fixture or fitting is placed in or upon any
premises not being in the possession of the Authority for the purposes
of carrying out the functions of the Authority, such apparatus, fixture
or fitting shall not be subject to distress or be taken in execution under
process of any court or any proceedings in bankruptcy against the
person in whose possession the same is.

PART IV
FINANCIAL

23. (1) The revenue of the Authority shall consist of —

(a) the sums received by the Authority in respect of dues
and charges levied and payable in pursuance of this Act
and any Regulations;

(b) such sums as the Authority may borrow for meeting
any of its obligations or discharging its functions;

Power to vest rec-
lamations in Au-
thority.

Apparatus, etc.,
not subject to dis-
tress, etc.

Revenue of Au-
thority.
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(c) all other sums that may become payable to or vested in
the Authority in respect of any matter incidental to its
powers and duties.

(2) All sums referred to in subsection (1) shall be paid into and
placed to the credit of an account at a bank approved by the Minister.
Application of 24. The revenue of the Authority in any financial year shall be
revenue of Au- . . :
thoriy. applied in the payment of the following charges:

(a)

(b)

(c)

(d)

(e)

0]

(g)

(h)

the interest and sinking fund contributions on any loan
payable by the Authority;

the sums required to be paid to the Government towards the
repayment of any loan made by the Government to the
Authority;

the remuneration and allowances of members and of any
committee of the Authority;

the salaries, remuneration, allowances, pensions, gratui-
ties, provident fund and other superannuation benefits of
the officers and servants employed in or in connection with
the activities carried on by the Authority;

the working and establishment expenses of, and the expen-
diture on, or provision for the maintenance of the property
and installations of the Authority, and the discharge of the
functions of the Authority properly chargeable to revenue
accounts;

such sums as the Authority thinks appropriate to set aside in
respect of obsolescence and depreciation or renewal of the
property or installations of the Authority, having regard to
the amount set aside out of revenue under paragraphs (a)
and (b) ;

the cost, or any portion thereof, of any new works, plant, or
appliances not being a renewal of property of the Authority,
which the Authority may determine to charge to revenue;

sums to be appropriated to the Reserve Fund;

any other expenditure authorised by the Authority and
properly chargeable to revenue.
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25. (1) The Authority may from time to time temporarily invest Temporaryfin-
with the approval and in such manner as the Minister may direct any of o ©
its funds not required to be expended in the meeting of its obligations

or in the discharge of its functions.

(2) Allinterests from suchinvestment shall be paid to the credit
of the Authority’s account as provided in section 23(2).

26. (1) Subjectto this Act the Authority may from time to time for Power to borrow.
the purposes of this Act raise loans —

(a) from the Government; or
(b) with the consent of the Minister from any other source.
(2) The power to borrow under this section may be exercised —

(a) to borrow and reborrow moneys by the issue and sale of
debentures or debenture stock or other security for the
purpose of raising the funds of the Authority for the
effectual exercise by it of the powers conferred by this
Act;

(b) to create and issue debentures or debenture stock or
other security for any debentures or debenture stock or
other security respectively issued in respect of moneys
previously borrowed by the Authority, and not repaid;

(c) to create, issue and sell debentures or debenture stock
or other security for the purpose of borrowing money
for redeeming any loans owing by the Authority and for
paying the expenses incurred in the issue and creation
of the debentures or debenture stock or other security
and otherwise carrying out the provisions of this Act;

(d) to effect any conversion authorised by this section
either by arrangement with the holders of the existing
debentures or debenture stock or other security, or by
the purchase of the debentures or debenture stock or
other security out of moneys raised by the sale of the
debentures or debenture stock or other security, or
partly in the one way or partly in the other.

(3) Without prejudice to section 27, the power of the Authority
to borrow under this section shall not be exercised unless a proposal in
writing showing —
(a) the amount and particulars of the proposed loan;
LR.O.1/1991
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(b) the rate of interest to be paid on the loan;

(c) the source or sources from which the loan is to be
obtained;

(d) the purposes to which the money proposed to be bor-
rowed is to be applied; and

(e) the manner in which the loan is to be repaid,

is first submitted for the approval of the Minister.

Temporary bor- 27. The Authority may with the consent of the Minister from time
rowing: to time borrow by way of a temporary loan or overdraft from a bank or
otherwise, any sum which it may temporarily require —

(a) forthe purpose of defraying expenses pending the receipt of
revenues recoverable by it in respect of the period of
account in which those expenses are chargeable; or

(b) for the purpose of defraying, pending the receipt of money
due in respect of any loan authorised to be raised under
section 26(1), expenses intended to be defrayed by any such
loan.

Guarantee of 28. (1) With the approval of the House of Assembly the Minister

zf;.‘:;’.‘“g of Au- may guarantee, in such manner and on such conditions as he thinks fit,
the payments of the principal and interest of any authorised borrowing
of the Authority.

(2) Where the Minster is satisfied that there has been default in
the payment of any principal moneys or interest guaranteed under this
section, he shall direct the repayment out of the Consolidated Fund of
the amount in respect of which there has been such default.

(3) The Authority shall make to the Accountant General at such
times and in such manner as the Minister may direct payments of such
amounts as may be so directed in or towards repayment of any sums
issued in fulfilment of any guarantee given under this section, and
payments of interest on what is outstanding for the time being in respect
of any sums so issued at such rate as the Minister may direct and
different rates of interest may be directed as regards different sums and
as regards interests for different periods.

Reserve Fund. 29. The Authority shall establish a Reserve Fund which shall be
dealt with and applied in accordance with any direction which may
from time to time be given to the Authority by the Minister.
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30. Any balance at the end of the financial year resulting from the
activities carried on by the Authority under this Act which is available
after making full allowance for the matters enumerated in section 24
shall be paid to the credit of the Consolidated Fund.

31. (1) The Authority shall cause to be prepared every year esti-
mates of expenditure and revenue in respect of the ensuing financial
year and shall adopt such estimates in respect of that year.

(2) Supplementary estimates may be adopted at any meeting of
the Authority.

(3) A copy of all estimates of revenue and expenditure in
respect of the financial year and supplementary estimates in respect of
that year shall upon adoption by the Authority be sent to the Minister.

32. (1) The Authority shall keep proper accounts of all its transac-
tions to the satisfaction of the Minister and a statement of accounts shall
be kept and made up in respect of each financial year.

(2) The statement of accounts in respect of each financial year
shall present a true and fair view of the financial position of the
Authority and of the results for the financial year to which it relates of
the operations of the Authority.

33. (1) The accounts of the Authority shall be audited in each
financial year by qualified accountants appointed by the Authority.

(2) The Council, officers and servants of the Authority shall
grant to the accountants appointed to audit the accounts under subsec-
tion (1), all books, deeds, contracts, accounts, vouchers or other
documents which they think necessary to call for, and may require any
person holding or accountable for any such document to appear before
them and make a signed statcment in relation thereto and may require
from such person such information as they think necessary.

(3) Any person who fails without reasonable excuse to comply
with a request to produce a document or to enter an appearance and
make and sign a statement or furnish information is liable on summary
conviction to a fine of fifteen hundred dollars or to imprisonment for
three months.

34. The accountants, shall as soon as practicable and not later than
three months after the accounts have been submitted for audit, send an
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audited statement of accounts and their report in respect of their audit
for the financial year to the Authority.

35. (1) The Authority shall, as soon as practicable and notlater than
one month from the receipt of the accounts and report mentioned in
section 34, submit a report to the Minister containing —

(a) a statement of the accounts of the Authority;

(b) an account of the activities of the Authority during the
preceding financial year in such form as the Minister
may direct.

(2) The Minister shall cause a copy of the report together with
a copy of the audited statement of the accounts and the auditors’ report
thereon to be laid on the table of the House of Assembly within one
month of receipt thereof, or as soon as the Minster can practicably do
SO.

PART V

RESPONSIBILITY OF THE AUTHORITY AS A
WAREHOUSEMAN

36. (1) Subject to this Act or any Regulations or any contract, the
Authority is not liable for the loss, misdelivery or detention of, or
damage to goods —

(a) delivered to or in the possession of the Authority
otherwise than for the purposes of carriage and ware-
housing, except where such loss, misdelivery, deten-
tion or damage is caused by want of reasonable fore-
sight and care on the part of any person employed by or
on behalf of the Authority;

(b) accepted by the Authority for carriage or warehousing,
where such loss, misdelivery, detention or damage
occurs otherwise than while the goods are in transit or
being warehoused, and is not caused by the want of
reasonable foresight and care on the part of any person
employed by or on behalf of the Authority;

and the Authority is in no case liable for such loss, misdelivery,
detention or damage arising from —

(i) act of God;
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(ii) act of war or of the enemies of the State;

(iii) arrest or restraint of Heads of State and Heads of Gov-
emment or seizure under legal process;

(iv) act or omission of the consignor, consignee, or deposi-
tor, or of the servant or agent of any such person;

(v) fire, flood, tempest, riots, civil commotion, strikes,
lock outs, stoppage or restraint of labour from what-
ever cause, whether partial or general;

(vi) inherent liability to wastage in bulk or weight, latent or
inherent defect, vice or natural deterioration;

(vii) deficiency in the contents of unbroken packages;

(viii) insufficiency or improper packing or leakage from
defective drums, containers or packages,

and where such loss, misdelivery, detention or damage occurs in
relation to goods accepted by the Authority for carriage or for ware-
housing the limitation contained in section 37 shall apply.

37. The liability of the Authority in respect of any goods accepted
by the Authority for carriage or warechousing and in relation to which
an account false in any material particular has been given under section
49, shall not in any case exceed the value of the goods as calculated in
accordance with the description contained in such false account.

38. In any proceedings brought under section 36 against the Au-
thority, it is necessary for the person claiming damages or compensa-
tion to prove how the loss, misdelivery, detention or damage to goods
was caused.

PART VI
DUES, CHARGES AND TARIFF BOOK

39. Alldues and charges payable under this Part shall be paid at the
time specified in the Regulations in relation thereto, and where no such
time is specified any dues and charges shall be paid on demand; all dues
and charges shall be deemed to have been demanded when they fall due
in accordance with the Regulations.

40. Subject to this Act and the Regulations, every ship which —
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(a) enters a port for the purpose of loading or discharging cargo
or embarking or disembarking passengers; or

(b) occupies an anchorage or berth within the port,

shall pay to the Authority the dues and charges in respect of such ship
and for any service performed or facility provided in respect of such
ship in accordance with the Regulations under this Part.

41. Every ship shall appoint an agent who shall be responsible for
the payment of the dues and charges without prejudice to the recovery
by the agent from the master or owner of the ship of such sums paid on
behalf of any such ship.

42. An agent who intends to incur a liability in respect of any of the
sums mentioned in section 40 may deposit with the Authority or
guarantee such sums as are in the opinion of the Authority reasonable,
having regard to the amount or probable amount of the sums which the
agent is liable to pay to the Authority.

43. (1) Where any sums mentioned in section 39 are owing in
respect of any ship, any authorised officer may with such assistance as
he thinks necessary enter the ship and may arrest the ship and the tackle,
apparel and furniture thereof, and may detain it until the said sums are
paid.

(2) Where, after the arrest, such sums remain unpaid for a
period of seven days, the authorised officer may cause the ship and the
tackle, apparel and furniture thereof arrested to be sold, and out of the
proceeds of the sale he shall retain the amount necessary to meet the
expenses of the detention and sale thereof and shall after paying the
amount of any sums which are owing to the Authority deliver the
balance to the agent.

(3) Where any ship, in respect of which the sums mentioned in
section 39 are owing and have not been secured as provided in section
42, leaves the port and enters or is in any other port, then such ship may
be dealt with as if the sums so owing and not secured as mentioned
above were sums owing in respect of such other port.

44, Before the master of any ship in port has obtained outward
clearance from that port he shall first obtain from an authorised officer

authorised officer a certificate stating that —

before requesting
clearance.
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(a) all dues and charges in respect of the ship and all penalties
and expenses to which the ship and her master are liable
under this act or Regulations have been paid or secured to
the satisfaction of the authorised officer;

(b) he has complied with this Act and the Regulations.

45. Notwithstanding anything enacted in the Customs Import and
Export Tariffs Ordinance or in any Act replacing that Ordinance or in
any other enactment all goods shall on importation and exportation by
sea be deemed to be in the custody of the Authority.

46. The Authority may, subject to this Act and any Regulations —

(a) determine the conditions upon which goods shall be carried
or warehoused and different conditions may be determined
in different cases;

(b) determine the charges for the carriage or warehousing of
goods by the Authority and for any other service or facility
performed or provided by the Authority.

47. (1) Where the agent of a ship from which any goods have been
landed at a port and accepted by the Authority for carriage or warehous-
ingor for delivery to the consignee, notifies the Port Manager in writing
that the freight or other charges payable to the agent of the ship to the
amount specified in the notice remain unpaid in respect of the goods,
the Port Manager shall retain the goods and refuse delivery of them to
the consignee or any other person until —

{a) the payment of any dues and charges in respect of such
ship and the goods and customs duties thereon;

(b) the production of receipt for, or a release from the
payment of such amount signed, or purporting to be
signed by or on behalf of the agent; or

(c) the payment of such amount by the person entitled to
take delivery thereof.

(2) Where the Port Manager causes to be delivered any goods
in respect of which a notice has been given under subsection (1) to a
person producing such receipt or release, or making such payment as
is referred to in paragraph (b) or (c), the Authority shall be free from
all liability to any person in respect of the goods.

All goods
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Cap. 265.
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(3) Nothing in this section shall be construed as requiring any
person to take into custody of the Authority any goods which would not
otherwise be receivable by the Authority under this Act or any Regu-
lations or as requiring the Port Manager to inquire into the validity of
any claim made for freight or any other sums made in any notice given
by an agent under subsection (1).

48. The consignor of, or the person tendering any goods for carriage
or warehousing by the Authority, or the consignee of, or person
receiving any goods which have been carried or warchoused by the
Authority is liable in accordance with the Regulations under this Part
for the charges of the carriage or warchousing and any other services
performed or facility provided in respect of the goods by the Authority.

49. (1) The consignor of, or the person tendering any goods for
carriage or warehousing by the Authority and, on request by an
authorised officer, the consignee of, or person receiving any goods
which have been carried or warchoused by the Authority, shall deliver
to the authorised officer the documents as prescribed in the Regulations
under this Part to enable such officer to determine the charges payable
inrespect of the carriage or warehousing or any other service performed
or facility provided in respect of the goods.

(2) An authorised officer may, for the purpose of verifying the
documents delivered under subsection (1), require the consignor,
person or consignee, as the case may be, to permit him to examine the
goods.

(3) If the consignor, person or consignee fails to deliver the
documents referred to in subsection (1) or to permit the goods to be
examined as required in subsection (2), an authorised officer may, in
respect of the goods which are tendered for carriage or warehousing by
the Authority, refuse to accept the goods for such carriage or warehous-
ing unless in respect thereof a charge not exceeding the highest payable
for any class of goods is paid.

(4) If in respect of goods which have been carried or ware-
housed by the Authority, any document delivered under subsection (1)
is found to be false in any material particular with respect to the
description of any goods to which it purports to relate, an authorised
officer may refuse to deliver the goods unless in respect of warehousing
or carriage of the goods a charge not exceeding double the highest
charge payable for any class of goods is paid.
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50. Inrespect of all goods in custody of the Authority in pursuance
of section 45, an authorised officer shall be entitled to levy such charges
as may be determined in accordance with the Regulations made under
this Part, and he may do all such reasonable acts and incur such
reasonable expenses as are necessary for the proper custody and
preservation of the goods, and the Authority shall have a lien on the
goods for such charges and any other expenses and shall be entitled to
seize and detain the goods until such charges are fully paid.

51. (1) Subject to this section, and without prejudice to section 50,
where any goods except perishable goods are in the custody of the
Authority and are on any premises of the Authority are not removed
therefrom within a period of fifteen days from the time when the goods
were placed in or on such premises, the Port Manager shall cause a
notice to be served on the owner or any other person appearing to the
Port Manger to be entitled thereto requiring him to remove the goods.

(2) Where —

(a) the owner of any goods in the possession of the Author-
ity is not known and no person appears to be entitled
thereto; or

(b) the notice referred to in subsection (1) cannot for any
reason be served; or

(c) there has been anon-compliance with any notice served
under subsection (1),

the Port Manager may, within a reasonable time not being less than six
weeks and by a suitable notice seven days before sale in the Gazette,
sell the goods by public auction.

(3) Where the goods under this section are perishable goods the
Port Manager may direct their removal within such shorter period, not
being less than twenty-four hours after the landing thereof, as the Port
Manager thinks fit, and he may sell the goods without giving the said
notice but shall as soon as practicable inform the owner or such other
person appearing to be entitled thereto of the action that has been taken.

52. The proceeds of any sale under section 51 shall be applied by
the Authority as follows, and in the following order:

(a) inthe payment of any duty payable in respect of the goods;
(b) in the payment of the expenses of sale;
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(c) inpayment of the sums due to the Authority in respect of the
carriage of warehousing and other service performed or
facility provided in respect of the goods;

(d) in payment of freight and other claims of which notice
under this Act has been given,

and by rendering the surplus, if any, to the owner or the person entitled
thereto on demand, and if no such demand is made within one year from
the date of the sale of the goods, by paying the surplus into the funds of
the Authority, whereupon all rights of such person to the surplus shall
be extinguished.

53. (1) Subjectto this Act, the dues, conditions and charges for the
carriage or warehousing of goods and for any other service or facility
performed or provided by the Authority when determined, shall be in
the form of Regulations, and shall be first submitted to the Minister for
approval.

(2) The Regulations shall have effect from the date of publica-
tion or from such later date as may be specified therein.

(3) Subject to the approval of the Minister, and without preju-
dice to subsections (1) and (2), the Regulations shall be deemed to have
been made and be embodied in the Tariff Book as provided in accor-
dance with subsection (4).

(4) The Authority shall cause to be prepared and published, in
such manner as it thinks fit, a “Tariff Book” containing all matters
which under this Act or any Regulations are required to be contained
therein, together with such other matters as the Authority may deter-
mine.

PART VII
PILOTAGE

54. (1) The portsin this Act shall be compulsory pilotage ports and
all ships other than excepted ships, navigating whether by entering,
leaving or moving within the limits thereof shall be under the pilotage
of a licensed pilot.

(2) For the purposes of this section the following ships are
excepted ships:

(a) ships belonging to the State;
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(b) ships owned or operated by the Authority;
(c) pleasure yachts or fishing vessels;

(d) ferrying boats plying as such exclusively within the
limits of a port;

(e) ships of less than 100 tons gross register;

(f) ships trading exclusively between ports and other parts
of State;

(g) tugs, dredges, barges or similar vessels whose ordinary
course of navigation does not extend beyond the limits
of the State.

(3) The Port Manager may exempt from compulsory pilotage
any ship in any particular case.

§5. (1) Subjectto this Act, the Authority may employ such number AluthO{lity to em-
of pilots as it thinks necessary or expedient for the purpose of providing P P“**
an adequate and efficient pilotage service.

(2) No person shall be employed as an Authority pilot unless
he isin possession of a valid licence to act as a pilotissued under section
57.

56. The Authority shall appoint a Pilotage Committee for the Appointmentof

f functions of the
purpose o1 — Pilotage Commit-
(a) holding examinations and issuing, on behalf of the Author- e

ity, licences to act as an Authority pilot;

(b) holding inquiries conceming the conduct of Authority
pilots in the discharge of their duties;

(c) making such arrangements as may be necessary for the
training of persons selected for or in the pilotage service of
the Authority;

(d) investigating and advising on such matters as may be
referred to the Committee by the Authority; and

(e) carrying out such other functions as are conferred on the
Pilotage Committee by this Act.

57. (1) The Pilotage Committee shall consist of — Constitution of
Pilotage Commit-

tee.
LR.O. 111991
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(a) the General Manager who shall be the Chairman of the
Committee; and

(b) four other persons who by reason of their knowledge of
or experience in nautical matters are, in the opinion of
the Authority, fit and proper persons to be members of
the Committee.

(2) The appointment of a member of the Pilotage Committee
may be for any period not exceeding three years but such member shall
be eligible for re-appointment on completion of every such period.

(3) Three members of the Pilotage Committee shall form a
quorum at any meeting of the Committee.

(4) The Chairman of the Pilotage Committee shall preside at all
meetings thereof; but if the Chairman is absent from a meeting or any
part thereof, such member as the members of the Pilotage Committee
present choose, shall preside in his place.

(5) The Chairman or member presiding at any meeting of the
Pilotage Committee shall have a vote and, in the case of an equality of
votes, a second or casting vote.

(6) Members of the pilotage Committee who are not employ-
ees of the Government, or of the Authority may be paid out of the funds
of the Authority such fees and allowances as the Authority may from
time to time determine.

58. Subject to this Act, the Authority may from time to time make,
vary or revoke rules for the purpose of regulating the meetings and
proceedings of the Pilotage Committee.

59. (1) The Pilotage Committee shall examine candidates for
employment by the Authority as pilots and on being satisfied as to a
candidate’s general fitness and competency, including physical fitness
to act as an Authority pilot may, on behalf of the Authority, issue to him
a licence to act as such, and the licence may contain such conditions as
the Pilotage Committee thinks fit.

(2) Subject to this Part, every pilot performing the duties of a
pilot immediately prior to the coming into operation of this Part, shall
be deemed to be qualified for employment by the Authority as a pilot,
and the Pilotage Committee shall, on behalf of the Authority, issue to
every such pilot as may be employed by the Authority a licence to act
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as an Authority pilot subject to such conditions as the Pilotage Commit-
tee may impose.

(3) Every Authority pilot shall, whenever the Pilotage Com-
mittee considers that owing to changed conditions or for any other
sufficient reason, the further testing of the knowledge, efficiency or
physical fitness of any such pilot is necessary, present himself for
further examination, and shall in every such case first deposit with the
Pilotage Committee his licence issued by the Committee on behalf of
the Authority to be retured or cancelled by the Committee on behalf
of the Authority as the result of such test or examination determines.

(4) The Authority shall not continue to employ as a pilot any
pilot whose licence to act as such is cancelled as the result of any test
or examination carried out or held under subsection (3).

(5) Any licence issued under this section shall cease to be valid
upon the termination of any Authority pilot’s employment with the
Authority.

60. (1) The Pilotage Committee may, and when directed by the
Authority shall, hold an inquiry into the conduct of an Authority pilot
where it appears that he is guilty of misconduct affecting his capability
as a pilot or has failed in or neglected his duty as a pilot or has become
incompetent to act as a pilot.

(2) For the purposes of such inquiry, the Pilotage Committee
may summon any person in the State to attend any meeting of the
Committee to give evidence on oath or produce any document or other
thing in his possession and to examine him as a witness or require him
to produce any document or other thing in his possession relative to the
matters which are the subject matter of the inquiry.

(3) Any person who —

(a) being summoned to attend any such inquiry, fails to do
S0;

(b) offers any act of disrespect or any insult or threat to the
Pilotage Committee or any member thereof during an
inquiry; or

(c) being required by the Pilotage Committee to give
evidence on oath to produce a document or other thing,
refuses to do so,
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is guilty of an offence and liable on summary conviction to a fine of one
thousand five hundred dollars or to imprisonment for three months.

61. (1) Where the Pilotage Committee, after due inquiry in accor-
dance with this Part and after hearing any statement that may be offered
in defence, finds that an Authority pilot is guilty of misconduct
affecting his capability as a pilot or has failed in or neglected his duty
as a pilot or has become incompetent to act as a pilot, it shall submit to
the Authority a copy of the record of the inquiry and its findings and
recommendations in respect of the inquiry.

(2) The Authority may, after considering the findings and
recommendations of the Pilotage Committee, suspend or cancel the
licence of the Authority pilot or impose such other punishment as the
Authority may think fit.

(3) Any Authority pilot who is aggrieved by any decision of the
Authority made under subsection (2) may, within fourteen days from
the date of the decision, appeal to the Minister whose decision shall be
final.

62. The master or owner of a ship navigating in circumstances in
which pilotage is compulsory shall be answerable for any loss or
damage caused by the ship or by any fault of the navigation of the ship
in the same manner as it would if pilotage were not compulsory.

63. (1) AnAuthority pilot who has given a bond in accordance with
subsection (2) is not liable for neglect, want of skill or incapacity in
office beyond the penalty of the bond and the amount payable to the
Authority on account of pilotage in respect of the voyage in which he
was engaged when he became so liable.

(2) Every Authority pilot shall gi\}e a bond in the sum of three
thousand dollars in favour of the Authority for the proper performance
of his duties under this Part and of any Regulations.

(3) Any bond by an Authority pilot in accordance with this
section is not liable to stamp duty.

(4) Where any proceedings are taken against an Authority pilot
for any neglect, want of skill or incapacity in office in respect of which
his liability is limited as provided by this section, and other claims are
made in respect of the same neglect, want of skill orincapacity in office,
the Court in which the proceedings are taken may —
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(a) determine the amount of the pilot’s liability and, upon
payment by him of the amount into Court, distribute the
amount rateably among the several claimants;

(b) stay any proceedings pending in any other Court in
relation to the same matter; and

(c) proceed in such manner and subject to such directions
as to making persons interested parties to the proceed-
ings, and as to the exclusion of any claimants who have
not submitted their claims within a certain time, and as
to requiring security from the pilot, and as to payment
of any costs as the Court thinks fit.

64. (1) The issue of a licence to a pilot by the Pilotage Committee
on behalf of the Authority under section 59 shall not impose any
liability to the Pilotage Committee for any loss or damage occasioned
by any act, omission or default of the pilot.

(2) Any Authority pilot whilst engaged in any pilotage act
shall, notwithstanding that he may be employed at a salary by the
Authority, be deemed to be the servant only of the master or owner of
the vessel under pilotage and the Authority is not liable for any loss or
damage occasioned by any act, omission or default of such pilot.

65. (1) Any proceedings affecting Authority pilots under this Act
or any Regulations shall be determined by a Judge of the High Court
and the Judge shall call upon two persons with nautical experience to
sit with him as assessors in any such proceedings.

(2) The High Court shall have power to regulate any proceed-
ings which have been referred to it under this section.

PART VIII
SPECIAL PROVISIONS IN RELATION TO PORTS

66. The master of any ship arriving in a port shall produce to an
authorised officer —

(a) the ship’s register and the ship’s papers;

(b) alist of the passengers, if any, showing particulars of their
sex and occupation;

(c) a list showing the deaths, if any, which have occurred
during the voyage;
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(d) alist showing the stowaways, if any, on the ship,

and also supply such other information in relation to the ship, passen-
gers and cargo thereof, as such officer may reasonably require.

67. (1) Notwithstanding any Regulations made under section 73
the Port Manager may —

(a) direct where any ship shall be berthed, moored or
anchored and the method of anchoring within the port
and the approaches to the port;

(b) direct the removal of any ship from any berth, station or
anchorage to another berth, station or anchorage and
the time within which such removal is to be effected
within the port and the approaches to the port; and

(c) regulate the moving of ships within the port and the
approaches to the port.

(2) Incase of any refusal or neglect or of any failure to comply
with any direction given under subsection (1), the Authority may,
without prejudice to any proceedings being instituted against any
person, cause to be done all such acts as are in its opinion reasonable or
necessary for the purpose of carrying out such direction and may hire
and employ such persons as it considers proper and necessary for such

purpose.
(3) All expenses incurred in doing such acts shall be paid and
bome by the person or persons so offending.

68. (1) The Port Manager may —

(a) remove any wreck in orother obstructiontoa port orits
approaches, or any timber, raft or other thing floating in
a port which endangers or obstructs, or is likely to
endanger or obstruct the free navigation of the port or
the use of any dock or wharf therein;

(b) in the case of the urgent necessity, take any action in a
port which in his opinion may be necessary to prevent
any danger to life or limb;

(c) enter upon any ship or into any building in a port if it is
necessary for him to do so in the performance of any
duty under this act or any Regulations or if he has
reasonable grounds for believing that an offence against
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this Act or any Regulations has been, or is about to be
committed.

(2) The ownerof any wreck or other thing removed by the Port
Manager under subsection (1)(a) is, without prejudice to any other
action which may be taken against him, liable to pay the reasonable
expenses of the removal; and the wreck or other thing shall be detained
by the Port Manager until the expenses and customs duties, dues or
charges payable in respect thereof are paid.

(3) Where any wreck or thing is removed under subsection
(1)(a) and the expenses of removal have not been paid within seven
days of the removal, the Port Manager may cause the wreck or thing to
be sold by public auction and shall out of the proceeds of sale retain the
amount necessary to meet the expenses of the removal, detention and
sale and any customs duties, dues or charges payable in respect thereof
and shall return the balance, if any, to the person appearing to him to
be entitled.

69. (1) In the event of fire breaking out on board any ship in the
port, the Port Manager may proceed on board the ship with such
assistance and persons as to him seems fit, and may give such orders as
to him seems necessary for scuttling the ship or for removing the ship
or any other ship to such place as to him seems proper, to prevent in
either case, danger to other ships and for the taking of any other
measures that appear to him expedient for the protection of life or

property.

(2) If such orders are not forthwith carried out by the master of
the ship the Port Manager may himself proceed to carry them into
effect.

(3) Any expenses incurred in the exercise of the powers con-
ferred by subsections (1) and (2) shall be recoverable from the master
or owner of the ship concerned as a civil debt.

70. (1) Where any accident occurs in any port, then if that
accident —

(a) is attended or is of a kind usually attended with loss of
human life or with serious injury to person or property;

(b) involves any collision between ships;

(c) is of such other kind as the Minister may specify,

Fire on board
ship.

Accidents.
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the Port Manager shall, as soon as practicable, give notice of the
occurrence of the accident to the Minister.

(2) The Port Manager may order such inquiry into any accident
which occurs in any port as he thinks fit, and shall order such inquiry
as the Minister thinks fit into any such accident when so required by the
Minister.

(3) The Port Manager shall submit a report on any accident
inquired into setting out, inter alia, the probable cause of the accident
and the steps, if any, which have been taken or he has directed to be
taken with a view to avoiding a repetition thereof.

(4) The Port Manager shall make to the Minister a return, in
such form and at such intervals as the Minister directs, of all accidents
occurring in any port, whether or not the accidents are attended with
injury to any person.

71. The Authority is not liable for any demurrage which may occur
or be due on any ship, howsoever the demurrage may have been caused.

72. (1) All acts, orders or directions under this Part or Regulations
thereunder authorised to be done or given by a particular officer of the
Authority may be done or given by any other officer of the Authority
authorised in writing on that behalf.

(2) Any person authorised to do any such act may call to his aid
such assistance as is necessary.

73. (1) The Authority may, with the approval of the Minister, make
Regulations generally with respect to the maintenance, control and
management of the port and the approaches thereto, the services
performed, the light-houses and other facilities provided by the Author-
ity, and for the maintenance of order on any premises used by or for the
purposes of the Authority, or in any ship or vehicle used by or for the
purposes of the Authority, and for the carrying out of the provisions of
this Act, and without prejudice to the generality of the foregoing, may
make Regulations with respect to —

(a) the proper control and management of the foreshores of
any port and the entrances thereof, the prevention and
removal of obstructions therein and the regulation of
any work, service or facility performed or provided
thereat;
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(b) the control of all persons and vehicles on any such
premises, the maintenance of order thereon and the
admission or exclusion of persons therefrom and the
charges, if any, to be made for such admission;

(c) regulating, controlling and prohibiting the doing or
omission of any thing or class of thing within the
boundaries of the port or any specified part or parts of
the port either at all times and on all occasions or at any
time or times or on any occasion or occasions;

(d) the regulation, restriction and control (without preju-
dice to the conduct of navigation) of the depositing of
any substance, solid matter, article or thing polluting or
likely to cause pollution of the waters of any port;

(e) the regulation of traffic and navigation of ships within
the limits and approaches to a port and all matters
relating to the protection of life and property;

(f) the regulation of the mode and place of mooring,
anchoring and berthing of ships and their removal from
a mooring, anchorage or berth to another mooring,
anchorage or berth, and the time within which the
removal shall be effected;

(g) the protection of ships and cargoes, and the removal,
destruction, sale or abandonment of stranded ships and
their cargoes and appurtenances which obstruct or are
likely to obstruct the fairway of any port, the payment
of expenses including salvage incurred in connection
therewith and the levy and recovery of a rent for the
right of a hulk or wreck or wreckage to lie in any port;

(h) the examination, licensing, duties and obligations, and
the conduct and discipline of pilots and the charges to
be paid for pilotage;

(i) the regulating of the times, places, order and mode of
shipping, unshipping, loading, warehousing, storing
and the depositing of goods;

(j) the fixing of dues and charges payable in respect of any
ship, with different charges being applicable in respect
of different ships or classes of ships, the exemption or
the remission thereof or part thereof;

L.R.O.1/11991
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(k) the fixing of the charges payable in connection with the
carriage or warehousing of goods and for any service or
facility performed or provided by the Authority, the
exemption from payment, refund or remission thereof;

(1) the fixing of the scale of charges payable in respect of
any other service or facility performed or provided by
the Authority;

(m)the licensing of shipping agents, landing agents, for-
warding agents, baggage and parcel agents, porters,
contractors for supplies and victualling, and other per-
sons concemned in or engaged in or performing any
service or work in connection with the port.

(2) The Authority shall, with the approval of the Minister,
make Regulations generally for the conveyance, loading, discharging
and storage of dangerous goods within the limits of the port and without
prejudice to the generality of the foregoing may make Regulations with
respect to —

(a) the classification of goods as dangerous goods;

(b) the regulation of the navigation and place of berthing of
ships carrying dangerous goods;

(c) the regulating and control of landing, loading and
discharging dangerous goods;

(d) the prohibition or subjection to conditions and restric-
tions of the conveyance of any kind of dangerous goods
with any other kind of goods, articles or substances;

(e) the prohibition of the loading or discharging of danger-
ous goods at places within the control of the Authority
in cases where the loading or discharging appears
specially dangerous to the public;

(f) the fixing of places and times at which dangerous goods
are to be loaded and the quantity to be loaded or
discharged at any one time;

(g) the regulation of the mode and the precautions to be
observed in conveying or keeping dangerous goods and
in the loading or discharging of the same;
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(h) the protection, whether by means similar to those
above-mentioned or not, of persons and property from
danger generally.

(3) Subject to the provisions of any enactment relating to
merchant shipping, the Authority may, with the approval of the Min-
ister, make Regulations with respect to —

(a) the taking of measures for the prevention of ships from
leaving any port if overloaded, improperly loaded, or
found insufficiently manned or without qualified offi-
cers or engineers or with a number of passengers in
excess of the number that can be carried with reason-
able safety, or if otherwise unseaworthy;

(b) the examination, certification and licensing of masters,
mates and engineers of tugs, conducting ships in and
outof ports, dredges and light craft, and the licence fees
payable in respect thereof;

(c) the inspection, licensing, registration or certification of
ships, ferries, tugs, launches, hulks, ferry boats, or
other craft, the charges to be paid therefor and the
number of passengers to be carried therein.

(4) The power of the Authority to make Regulations under this
section in relation to any matter shall not be construed to be in conflict
with or as derogatory from any other powers conferred upon any other
person under this Act or any Regulations to make provisions in relation
to any such matter in any different manner.

(5) Notwithstanding anything enacted in the Interpretation and
General Clauses Act, Regulations may provide that any breach or
contravention of any such Regulations shall be punishable on summary
conviction by a fine of one thousand five hundred dollars and to
imprisonment for three months.

(6) All Regulations made under this Act shall be subject to
negative resolution of the House of Assembly within six weeks.

PART IX
PROVISIONS RELATING TO OFFENCES

74. Any person who unlawfully damages or in anyway interferes
with any lighthouse, buoy, beacon or other property of the Authority in

Ch. 3:01.
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such manner as to endanger or as might endanger the life of any person,
is guilty of an offence and liable on conviction to imprisonment for ten
years.

75. Any person who, while on duty or lawfully employed on any
premises of the Authority or upon any ship or vehicle of the Authority,
endangers the safety of any other person —

(a) by contravening any of the provisions of this Act or of any
Regulations; or

(b) by contravening any lawful order, direction or rule given to
such person, or made in respect of his service; or

(c) by being under the influence of alcohol; or
(d) by any rash or negligent act,

is liable on summary conviction to a fine of three thousand dollars and
to imprisonment for six months.

76. Any person who, without lawful excuse refuses or neglects to
obey any direction lawfully given under section 67 or under any
Regulations made under Part VIII is liable on summary conviction to
a fine of one thousand five hundred dollars and to imprisonment for
three months.

77. If any ship is navigated in circumstances in which pilotage is
compulsory and the ship is not under the control of a licensed pilot, the
master is liable on summary conviction to a fine of one thousand five
hundred dollars or to imprisonment for three months.

78. Any master who fails to comply with section 66 or gives any
information which is false in any material particular, is liable on
summary conviction to a fine of one thousand five hundred dollars or
to imprisonment for three months.

79. Any master who without lawful excuse refuses to allow the
authorised officer to enter his ship in contravention of section 68(1)(c)
is guilty of an offence and liable on summary conviction to a fine of
seven hundred and fifty dollars or to imprisonment for three months.

80. Any person who makes, either knowingly or recklessly, any
statement which is false in any material particular in any return, claim
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orother document which is required or authorised to be made under this
Act or any Regulations, is guilty of an offence and liable on conviction
to a fine of nine thousand dollars and to imprisonment for two years

81. Any person who by any means whatsoever eludes or evades any
dues or charges leviable under this Act or Regulations is liable on
summary conviction to a fine of three thousand dollars and to impris-
onment for six months.

82. Any person who with intent to defraud, demands or receives
from any person delivering goods for carriage or warehousing by the
Authority, or from any other person making use of the facilities
provided by the Authority, any greater or lesser amount than he should
demand or receive is on summary conviction liable to a fine of one
thousand five hundred dollars and to imprisonment for three months.

83. Any person who —
(a) being on any premises, ship or vehicle of the Authority —

(i) refuses when called upon by an authorised officer,
police officer, or constable to give his name and ad-
dress, or gives a false name and address, for the purpose
of avoiding prosecution;

(ii) without lawful excuse the proof whereof lies on him,
discharges any firearm or does anything which may
cause injury to any person on such premises, or upon
such ship or vehicle; or

(iii)without lawful excuse contravenes any lawful direc-
tion given by any authorised officer; or

(b) defaces the writing on any board or notice authorised to be
maintained upon any premises of the Authority orupon any
ship or vehicle used by the Authority; or

(c) damages or without lawful excuse interferes with any
property of the Authority; or

(d) wilfully obstructs or impedes any other person in the
discharge of his duties arising out of his employment with
the Authority; or

(e) gives oroffers to any other person money or money’s worth
for the purpose of avoiding payment of any sum due to the
Authority,

Evasion of dues
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is liable on summary conviction to a fine of one thousand five hundred
dollars and to imprisonment for three months.

84. (1) Any person who commits any offence mentioned in sec-
tions 74, 75 and 83 may be arrested without warrant by any authorised
officer, police officer or constable.

(2) Any person who commits any offence against this Act or
Regulations other than an offence mentioned in subsection (1) may be
arrested by any authorised officer, police officer or constable if —

(a) there is reason to believe that such person will abscond;
or

(b) he refuses on demand to give his name and address; or

(c) there is reason to believe that the name and address
given by him is incorrect,

but where there is reason to believe that such person will not abscond,
he shall, if his true name and address are ascertained, be released on his
executing a bond without sureties for his appearance before a Magis-
trate when required.

85. Any person charged with any offence against this Act other than
an offence mentioned in section 74 or 80, may be proceeded against,
tried and punished in any place in which he may be in custody for that
offence as if the offence had been committed in such place; and the
offence shall, for the purposes incidental to or consequent upon the
prosecution, trial or punishment thereof, be deemed to be committed in
that place; and nothing herein contained shall preclude the prosecution,
trial and punishment of that person in any place in which, but for this
section, that person might have been prosecuted, tried and punished.

86. The Port Managermay by notice in writing authorise any officer
of the Authority to maintain order upon any premises used by the
Authority or any place in the port, or on any ship or vehicle used by or
for the purposes of the Authority, and any officer so authorised shall, in
the performance of such duty, have all the powers, rights, privileges and
protection of a police officer.

PART X
LEGAL PROVISION

87. (1) Notwithstanding anything contained in any written law —
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(a) no person shall be entitled to compensation or damages
for non-delivery of the whole of a consignment of
goods, or of any separate package forming part of such
consignment accepted by the Authority for carriage or
warehousing unless a claim in writing giving such
particulars as may reasonably be necessary is given to
the Port Manager within six months of the date upon
which the goods were accepted by the Authority;

(b) no person shall be entitled to compensation or damages
for any goods missing from a packed or unpacked
consignment or for mis-delivery of, damage or delay
to, or detention of, any goods accepted by the Authority
for carriage or warchousing unless —

(i) the Port Manager is notified of such fact in
writing within four days of the date upon which
the goods were delivered to the consignee or
person entitled to take delivery thereof; and

(ii) a claim in writing, giving such particulars as
may reasonably be necessary, is given to the
Port Manager within one month of such date.

(2) Where the person claiming compensation or damages
proves that it was impracticable for him to notify the Port Manager or
to give the Port Manager his claim as set out in subsection (1) within
the times specified therein and that the notification or claim was made
or given in a reasonable time, nothing in that subsection shall prejudice
the right of such person to obtain compensation or damages.

88. Where, after the commencement of this Act, any action or other
legal proceedings is commenced against the Authority for any act done
in pursuance or execution or intended execution of this Act or Regula-
tions, or of any public duty or authority imposed or conferred by this
Act or any Regulations, or in respect of any alleged neglect or default
in the execution of this Act, such Regulations, or of any such duty or
authority, the following provisions shall have effect notwithstanding
anything contained in any written law:

(a) the actionorlegal proceeding shall not be commenced until
at least one month after written notice containing the
particulars of the claim, and of intention to commence the
action or legal proceeding, has been served upon the Port
Manager by the plaintiff or his agent;

Limitation.
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(b) the action or legal proceeding shall not lie or be instituted
unless it is commenced within twelve months next after the
act, neglect or default or damage complained of, or in the
case of a continuing injury or damage within six months
next after the cessation thereof.

Restriction or 89. Notwithstanding anything to the contrary in this Act or any
;’r‘;’ﬁ;“o?‘f}?:“ Regulations or in any other written law or in Regulations made under
Authority. any other written law, where any judgment or order of any Court or any
award of an arbitration tribunal has been obtained against the Authority
for or in respect of anything done or omitted to be done under this Act
and any Regulations, any contract or otherwise for or in respect of the

Authority or its purposes —

(a) no execution or attachment or process in the nature thereof
shall be issued against the Authority, but such amounts as
may by the judgment or order be awarded against the
Authority shall be paid by the Authority from its funds to
the person entitled thereto;

(b) no property of the Authority shall be seized or taken by any
person having by law power to attach or distrain property.

Overpayment or 90. Where the amount paid in respect of any dues and charges is

underpayment of . : :
dues and charges. found to be incorrect then if the amount is —

(a) overpaid, the person who overpaid any such amount is
entitled to a refund of the amount so overpaid,

(b) underpaid, the amount of the underpayment may be col-
lected from the person who made the payment;

but notwithstanding anything contained in any written law the overpay-
ment or underpayment shall not be refunded or collected, as the case
may be, unless notice in writing containing such particulars as may
reasonably be given —

(i) by the person claiming the overpayment to the Port Man-
ager; or

(ii) by the Port Manager to the person against whom the
underpayment is claimed,

within six months after the goods were accepted or the services
rendered, as the case may be, by the Port Authority; and where the
underpayment is caused by information or description subsequently
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found to be incorrect, the period of six months shall commence from the
date of the discovery by the Port Manager of the correct information or
description.

PART XI
TRANSITIONAL

Transfer of Assets, Liabilities, Functions, etc.

91. (1) Upon the commencement of this Act — Transfer of

assets.

(a) all State lands within the boundaries of the ports in this
Act including the bed and shores vested immediately
before the commencement of this Act in the Govern-
ment are hereby vested in the Authority;

(b) all lights, buoys, beacons within the boundaries of the
said ports are hereby transferred to the Authority;

(c) all warehouses, buildings, machinery, plant, tools and
other property which immediately before the com-
mencement of this Act were the property of the Gov-
ernment are transferred to the Authority.

(2) Allrights, privileges and advantages and all the obligations
to which, immediately before the commencement of this Act the
Government was entitled to, or subject to, as the case may be, are
hereby transferred and conferred or imposed on the Authority for the
purposes of this Act.

(3) Areference in any deed, contract, bond or security or other
document subsisting immediately before the commencement of this
Act against or in favour of the Government shall have full force and
effect against or in favour of the Authority and be enforceable as fully
and effectually as if, instead of the Government or any person acting on
behalf thereof, the Authority had been named therein and had been a

party thereto.

92. All lands vested in the Authority at and after the commence- Land vested in
ment of this Act is exempt from any rate, tax or imposition which any :Z‘r’ggrﬁ’uﬁd_
local authority is empowered but for this section to lawfully levy Or pal rates and
impose, but nothing contained herein shall preclude a local authority 'axes-
from levying and collecting rates, taxes and other lawful charges in
respect of land, houses and buildings of the Authority leased and
occupied for private purposes.

LR.O. 111991
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93. (1) The Public Service Commission may approve the transfer
and appointment of an officer from the Public Service to the service of
the Authority or from the service of the Authority to the Public Service.

(2) Where a transfer and appointment has been approved under
subsection (1), arrangements shall be made by the Government or the
Authority to pay to the Government or the Authority, as the case may
be, such contribution as may be provided for in Rules made by the
Minister in respect of pensions and gratuities, and any such Rules may
make provision in different classes of cases.

94. Notwithstanding anything contained in the Income Tax Act the
income of the Authority shall not be liable to income tax.

PART XII
MISCELLANEOUS AND GENERAL POWERS

95. (1) The Authority may, subject to standing orders made by the
Authority and approved by the Minister, appoint persons to be con-
stables.

(2) The constables so appointed shall be a supplemental body
of police styled “Port Constabulary”.

(3) The standing orders shall provide for the terms and condi-
tions of appointment, with provision for the duties of a constable with
special regard to the maintenance of order within the port and the
protection and safety of goods and property, and the suspension and
termination of appointment of any person appointed as a constable
under this section.

(4) The Commissioner of Police shall have the general com-
mand and superintendence of the Port Constabulary.

(5) Every member of the Port Constabulary shall in the per-
formance of his duties have and exercise all the powers, rights,
privileges and protection and is liable to the same responsibilities and
discipline of a police officer.

96. (1) If any warehouse of the Authority is approved and ap-
pointed under any written law relating to customs for the time being in
force, the Authority may give general security by bond or otherwise for
the payment of the customs duties payable in respect of goods stored in
such bonded warehouse or for the due exportation of such goods.
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(2) When such security has been given by the Authority, no
further security shall be required by the Comptroller of Customs from
any other person to the same effect.

(3) Nothing in this section shall be taken however to absolve
any person who would have been liable to pay duties from paying any
such duty as he would be compelled to pay in respect of any such goods.

97. Proceedings for offences arising out of this Act shall be insti-
tuted in writing by the Port Manager or by any officer duly authorised
by him in writing.

98. In any proceedings for any offence, the averment that the
offence was committed within the limits of the port shall be sufficient
without proof of the limits unless the contrary is proved.

99. In addition to any other remedy given under this Act, all dues,
charges, compensation, damages, costs, expenses or other sums due to
the Authority under this Act may be recovered by the Authority as a
civil debt.

100. All fines, compensation, damages, costs or other sums directed
to be paid in respect of any offence, proceeding or matter arising out of
the performance of the duties, powers and functions of this Act or any
Regulations shall be paid into the account of the Authority.

101. Nothing in this Act or the Regulations shall prejudice the
operation of any Customs Act or any other Act dealing with customs,
and in all cases of conflict the Customs Act shall prevail.

102. The Public Piers and Wharves Ordinance, the Harbour Dues
Ordinance and the Tonnage Dues Ordinance, are hereby repealed; but
any Rules, Orders, Regulations or By-Laws made under any of these
repealed Ordinances shall continue in effect until specifically altered or
varied or revoked by Regulations made under this Act.

103. This Act shall come into operation and shall have effect on the
date of the publication in the Gazette provided that Part VII and section
102 shall come into force on such day as the President may appoint by
Proclamation published in the Gazerte.

“See Note on page 2.
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Section 2. SCHEDULE
[33 of 1982].

PART 1

The limits of the Port of Roseau are defined as follows:

From Old Port point Latitude 15 degrees 19 minutes 00 seconds
North, Longitude 61 degrees 24 minutes 14 seconds West thence in the
direction of 270 degrees true for 0.25 miles, thence in the direction of
180 degrees true for 2.0 miles, thence in the direction of 090 degrees
true for 1.3 miles to Latitude 15 degrees 17 minutes 00 seconds North,
Longitude 61 degrees 23 minutes 09 seconds West, thence along the
foreshore at the average High Water Mark of the Roseau Roads and
Woodbridge Bay to Latitude 15 degrees 19 minutes 00 seconds North,
Longitude 61 degrees 24 minutes 14 seconds West, being the area that
includes all Waters and Ocean bed of the Roseau Roads and Woodbr-
idge Bay lying within the defined limits so described.

PART II

The limits of the Port of Portsmouth are defined as follows:

From Latitude 15 degrees 34 minutes 52 seconds North, Lon-
gitude 61 degrees 29 minutes 00 seconds West, thence in a direction of
180 degrees true for 2.2 miles to Latitude 15 degrees 32 minutes 45
seconds North, Longitude 61 degrees 29 minutes 00 seconds West,
thence along the foreshore at the average High Water Mark or Prince
Rupert Bay to Latitude 15 degrees 34 minutes 52 seconds North,
Longitude 61 degrees 29 minutes 00 seconds West, being the area that
includes all Waters and Ocean bed lying within the defined limits so
described.

PART III

The limits of the Port of Anse de Mai are defined as follows:

From Latitude 15 degrees 35 minutes 51 seconds North, Long-
itude 61 degrees 23 minutes 29 seconds West, thence in a direction of
270 degrees true to Latitude 15 degrees 35 minutes 51 seconds North,
Longitude 61 degrees 23 minutes 29 seconds West, thence along the
foreshore at the average High Water Mark in Anse de Mai to Latitude
15 degrees 35 minutes 51 seconds, Longitude 61 degrees 23 minutes 29
seconds, being the area that includes all Waters and Ocean bed lying
within the defined limits so described.
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Port Authority Regulations [Subsidiary]
SUBSIDIARY LEGISLATION

PORT AUTHORITY REGULATIONS

ARRANGEMENT OF REGULATIONS

REGULATION
1. Short title.
2. Interpretation.
3. Application of tariff and supplements.
4. Terms of tariff.
5. Appeals.
6. Exemption on Port activities.
7. General restrictions and limitations.
8. Terminal storage facility.
9. Disclaimer of liability for loss of life or personal injury.
10. Documentary requirements.
11. Payment of dues, charges, etc.
Deposits.
12. Presentation of requisition and notices.
13. Cargo handling charges.
14. Cargo tonnage.
15. Delivery and receipt of cargo.
16. Non-shipment.
17. Ship’s stores, bunkers, water.
18. Movement of shipping in port to be authorised.
19. Waiting time.
20. Ship’s hooks.
21. Measurement of tonnage.
SCHEDULE I.
SCHEDULE II.
SCHEDULE III.
SCHEDULE IV.
SCHEDULE V.
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[Subsidiary] Port Authority Regulations
SUBSIDIARY LEGISLATION

35179%1 PORT AUTHORITY REGULATIONS
12 of 1950). made under sections 53 and 57
Commencement. [8th March 1979]
Short title. 1. These Regulations may be cited as the —

PORT AUTHORITY REGULATIONS
Interpretation. 2. In these Regulations —

“berth assignment” means the granting of permission to use a particular
berth or anchorage for a specified purpose, during a specified
period of time;

“cargo handling charge” means that charge imposed by the Authority

for the handling of cargo from the ship’s hook to place of rest
Or vice versa,

“checking” means the counting or inspection of cargo other than
normally required in the normal receiving or delivery of cargo
and requested by the consignee, shipper or carrier,

“free time” means that period of time, as shall from time to time be
promulgated by the Authority that cargo may be permitted to
occupy assigned space with the port without incurring excess
storage charges, prior or subsequent to their being loaded onto
or discharged from any ship;

“General Manager” means the Chief Executive Officer of the Author-
ity;

“gross registered tonnage” means, when used for the computation of any
dues or charges, that tonnage as described in the ship’s certifi-
cate of registration or its tonnage certificate and shall include

any method of computation as hereinafter prescribed by the
General Manager,

“handling” means the movement of cargo by the Authority from the
ship’s hook to place of rest or vice versa,

“heavy lift” means any indivisible load in excess of 6000 1bs. gross;

“loading and unloading” means the movement of cargo by one means
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of conveyance to another, or from a place of rest to a convey-
ance or vice versa,

“operator” means any person engaged in the business of providing, in
respect of trade by sea, wharf, dock, pier, landing station or
warehouse, services or any other marine terminal services and
facilities;

“passenger, domestic’” means any person, other than the master, crew,
pilot or others engaged in the working of the ship, travelling on
board a coastal or inter-territorial vessel;

“passenger, foreign” means any person, other than the master, crew,
pilot or others engaged in the working of the ship, travelling on
board a ship and whose port of embarkation or disembarkation
is outside of the territorial waters of Dominica;

“person” means individuals, partnerships, bodies corporate, registered
or licensed, and all statutory, municipal or governmental au-
thorities;

“place of rest” means that location or locations designated by the
Authority for the placement of cargo in a manner prescribed by
the Authority prior or subsequent to such cargo being handled
by the Authority;

“Port Council” means that body of persons established for the purpose
of administering the Port Authority;

“port dues” means dues levied against a ship on the basis of her gross
registered tonnage for the use of any port or harbour in
Dominica;

“port terminal facility” means any space, enclosed or otherwise, to-
gether with all or any structures, plant, equipment (fixed or
mobile) used for or in connection with the movement of cargo,
passengers or crew, from or to any ship;

“stuffing” means the act of loading cargo into containers;
“ship’s hook” means in relation to the loading and discharge of all

cargo, the point in time when liability for the said cargo passes
from the carrier to the Port Authority and vice versa;

“stripping” means the act of discharging cargo from containers;

“sorting” means the separation of cargo from a pallet container or other
unit in accordance with the relevant marks of the consignee and
includes such separation within a warehouse or other place of
rest;

[Subsidiary]
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“tailgating” means the movement of cargo by the Authority from place
of rest to the tailgate of a truck or vice versa,

“terminal storage” means any storage facilities provided by arrange-
ment, after the expiration of any free period;

“ton” means a weight of 2000 1bs;
“tonne” means a metric ton, i.e 1000 LG;
“ton measurement” means 40 cubic feet;

“tonnage or cargo dues” means dues levied on all cargo entering or
leaving Dominica by ship.

3. (1) The charges, rates, rules and regulations published herein
shall apply equally in respect of any traffic in any harbour of Dominica
and to any user of facilities owned, operated and administered by the
Port Authority.

(2) The General Manager’s Department shall be the sole judge
asto the application and interpretation of this tariff, including commodi-
ties or conditions not herein specified.

4. Whenever the harbours, piers, wharves, bulkhead and any other
facility under the jurisdiction of the General Manager’s Department are
used by any person or vessel, such use shall be subject to the terms and
conditions of the tariff, and the users of same, their agent or assigns and
their owners respectively, are liable to pay all charges specified in the
tariff and shall be governed by all the rules and regulations herein
contained.

5. Anappeal by any of the users mentioned in regulation 5 shall lie
to the Port Council against any action taken in relation to them by the
General Manager’s Department in the application of the tariff. The
appeal shall be made through the Chairman of the Council.

6. Notwithstanding regulations4 and 5 where the users do sounder
contract with or for the benefit of the Port Authority, whether in relation
to maintenance or construction work, they shall be exempted from the
charges enumerated in the tariff. The exemption shall apply solely to
those activities and materials specifically required and necessary for the
completion of the construction or maintenance work.

7. (1) The Port Authority is not liable to provide —

(a) storage or accommodation for property which has not
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been transported nor is intended to be transported by
water to or from the port;

(b) berthage, wharfage, storage, or other services beyond
reasonable capacity of the facilities;

(c) extended storage for any property in the course of
normal operations beyond a period of time determined
by the General Manager;

(d) to accept any cargo, either inbound or outbound which
is not compatible with the accepted objective of the port
and the established assurances to the community.

(2) The refusal of any such cargo is at the discretion of the
General Manager.

8. The Authority may at the discretion of the General Manger or
his assign provide terminal storage facility in the port. This shall in no
way affect the payment of excess storage charges nor section 51 of the
Act.

9. The Port Authority is not responsible for any loss of life or
personal injury resulting from the use of its properties or facilities
except where the loss of life or personal injury is caused by want of
reasonable foresight and care on the part of any person employed by or
on behalf of the Authority; and the Authority is in no case liable for loss
of life or personal injuries arising from —

(i) act of God;
(ii) act of war or of the enemies of the State;
(iii) fire, riot or civil commotion;

(iv) unauthorised entry onto the Authority’s property
or facility by any person or persons, including the
injured party.

10. Prompt handling of cargo at the port shall be provided subject
to the submission of the following documents at the times herein stated:

(a) RE IMPORTS.

(i) three(3) copies of the inward manifest notless than
24 hours prior to arrival of the vessel, but vessels
carrying inter-island cargo shall be required to
present these inward manifests on arrival or as
soon as possible thereafter; and

[Subsidiary]
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(ii) one (1) copy of cargo plan or hatch block sheets.
(b) RE EXPORTS.
(i) one (1) copy of loading list; and

(ii) one (1)copy of export warrant to accompany each
consignment. These requirements are comple-
mentary to those set out in Regulations 54 and 55
in Part II, Port Authority Regulations (Navigation,
Safety, Security and General).

11. (1) Payment of dues and charges are in accordance with sec-
tions 39 to 41 of the Act and as mentioned below.

(2) All accounts rendered become due and payable not later
than thirty days after the date on which they were presented.

(3) The Port Authority recognises only the ship, its owner or
agentas the userof the port and all accounts must be settled as prescribed
above, irrespective of the terms of the ship’s bills of lading or charter
party.

(4) The Port Authority requires deposits as shownin paragraph
1 of Schedule IV hereto, made by the ship orits agent and based on the
manifested or loading list, prior to the commencement of work.

12. (1) Persons requiring port services should apply for and shall
give notice of the intended arrival of the ship on Forms P. A. 2 and P.
A. 1 respectively, as shown in Appendices I and II hereto.

(2) These notices should be presented at the Authority’s office
during normal working hours and in the case of regulations for port
services (P. A. 2), not later than 1430 hours, on the day prior to the ship’s
estimated time of arrival-(in the case of weekend orholiday working this
shall be 1430 hours on the last working day prior to the weekend or
holiday).

(3) Normal working hours of the Authority shall be —
Monday 0800 - 1300
1400 - 1700
Tuesday to Friday:
0800 - 1300
1400 - 1600
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(4) Certificates for granting of customs clearance (P. A. 9)
should be obtained during normal working hours.

13. All cargo entering or leaving the port of Roseau and any other Cargo handling
port in Dominica as the Authority shall from time to time designate,
shall be handled by the Authority, and the charges for this service shall
be bome by the ship discharging or loading cargo, or its agent.

14. (1) Total manifested tonnage shall be calculated to the nearest Cargo tonnage.
ton, by weight (2000 1bs.) or cubic measurement, whichever is the
greater. Parts of a ton under 0.5 ton shall not be regarded but parts 0.5
ton or greater shall be considered a full ton.

(2) Where manifests are entered in metric units the following
conversion will be used for the computation of dues:

1 tonne (1000 Kgs.) - 2,205 1bs.
1 cubic metre - 35.32 cu.ft.

15. (1) Cargo will only be delivered by the Authority against the Delivery and
presentation of a properly completed out-of-charge note (P. A. 1 Sale) ™t of care°.
giving customs and carrier’s release and a receipted statement of
tailgate fees and excess storage charges (P. A. 4) and all other dues or
charges payable to the Port Authority.

(2) Unless otherwise arranged all cargo passing through the
port of Roseau, and such other ports as the Authority shall from time to
time prescribe, will be handled from place of rest to the tailgate of the
consignee’s or shipper’s transportation or vice versa. The cargo shall
only be handled subject to the prior payment of charges arising from the
handling.

16. Any cargo delivered to a port for export which is subsequently Non-shipment.
returned inland shall be subject to cargo dues as if it had been shipped
plus any tailgate fees incurred.

17. Cargo dues shall not be collected in respect of ships’ stores, Ship’s stores,
bunkers nor water. bunkers, water.

18. (1) All movement of shipping, whether coasting, mooring, Movement of
anchoring or berthing in any harbour of Dominica should be done 5 PPn8 in port
subject to the direction of the General Manager or his assign.

LR.O.1/1991
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(2) Any ship failing to comply with subregulation (1) may pay
in addition to any charges arising from the provisions of section 67 of
the Act, twice the port dues which may be levied in (a), (b) and (c) of
Schedule II hereto, or the sum of seven hundred and fifty dollars E. C
whichever is the greater.

19. Allcosts incurred by the late arrival of, or stoppage of work (for
whatever cause) by a ship, shall be borne by the ship.

20. Ship’s hooks shall occur under the following conditions:

(a) where cargo is connected or disconnected from the
ship’s tackle;

(b) where a shore crane is used, the crane shall be deemed
to be the ship’s tackle;

(c) where packages are passed by hand from a ship, when
the package has been securely placed on the wharf, pier
or other port facility or vice versa;

(d) where cargo is moved from ship to shore on trailers or
other form of transportation, when the transportation
has ceased to have any contact with the ship and is
securely on the wharf, pier or other port facility;

(e) in case of animals walked from ship to shore, when the
animals have ceased to have any contact with the ship
and are securely on the wharf, pier or other port facility
or vice versa.

21. (1) Where a vessel is unable to produce satisfactory documen-
tary evidence of that vessel’s gross registered tonnage, the General
Manager may require the vessel to be measured by the surveyor
appointed by the General Manager in order to determine the tonnage.
The measurement and subsequent calculations shall be carried out in
conformity with the regulations for the measurement of ships, as setout
in the International Tonnage Convention.

(2) Where a vessel has cargo on deck or in other unregistered
spaces, the cargo shall be measured and be added to the vessel’s gross
registered tonnage, on the basis of one hundred cubic feet being one
registered ton; but empty packages and empty containers, unless con-
stituting cargo for this port, shall be exempt from the measurement.
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The following dues shall apply for each movement of a ship:

1. PILOTAGE
(a) (@) Under 100GRT $ 30.00
(ii) 100 500GRT 75.00
(iii) 501 1000GRT 120.00
@iv) 1001 2000GRT 150.00
) 2001 S000GRT 225.00
(vi) 5001 10000GRT 262.50
(vii) 10001 15000GRT 337.50
(viii) Over 15000GRT 412.50
(b) Forpilotinga ship to an out-port or from one porttoanother, 100%

(c)

(d)

(e)

0

2. (a)

on the rates in (@) plus transportation of the pilot from or to the
PILOT STATION and detention at the rate of $27.00 per hour or
part thereof for the time the pilot is not engaged in pilotage duties.

For piloting every steamer from one anchorage to another within
the harbour by day (8.00 a.m to 4.00 p.m.) - 20% additional to
rates as above.

For piloting ships between 16.00 and 0800 - 50% additional to the
rates in (a), (b) and (c).

Vessels wishing to cancel a pilotage booking, should do so not
Iess than 3 hours before the estimated time of arrival or estimated
time of departure. Where such notice is not received as specified,
then a charge of $71.00 plus actual overtime incurred will be
levied. Where a pilot is detained due to any fault of the ship, a
charge of $27.00 per hour will be made.

Vessels excepted by reason of the master holding a Pilotage
Certificate shall, on or before the first day of each quarter in each
year, cause to be paid to the Authority, a sum equal to the cost of
eight pilotage movements in ordinary time. Failure to make such
payment will result in the vessel being assessed full pilotage rates
for the balance of the quarter.

RUNNING LINES

@) Under 100GRT $27.00 per movement
(ii) 100 SOOGRT 47.25 per movement
(iii) 501 5000GRT 135.00 per movement
(iv) Over S000GRT 165.00 per movement

L.R.O.1/1991
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(b) From 1600 - 0800 the above rates will be surcharged 60%. Where

a vessel fails to comply with her E. T. A., or E. T. D., and notice
of cancellation is not received as specified under *Pilotage”
above, a detention fee of 50% of the above rates plus any overtime
actually incurred shall be levied.

SCHEDULE 11

All vessels entering ports of the Commonwealth of Dominica, other than
excepted ships, shall be subject to the following dues:

1. (a)

(b)

(c)

(d)

(e)

PORT DUES

Alongside At Anchor

per 24 hrs. per 24 hrs.
1) Under 100GRT $30.00 $15.00
(ii) 100 S00GRT 42.50 30.00
(iii) 501 1000GRT 105.00 45.00
@iv) 1001 2000GRT 210.00 75.00
) 2001 S000GRT 270.00 90.00
(vi) 5001 10000GRT 375.00 120.00
(vii) 10001 15000GRT 600.00 135.00
(viii) Over 15000GRT 750.00 150.00

The Commonwealth of Dominica registered vessels up to 500
GRT, anchored off, shall be exempted from port dues. Common-
wealth of Dominica registered vessels in excess of 500 GRT.,
anchored off, shall pay 50% of the “at anchor” rate as shown in
1¢(a) herein.

Non-Commonwealth of Dominica vessels at anchor awaiting
orders, cargo or undergoing repairs shall pay the full rate for the
first 96 hours and 50% thereafter.

All vessels laid up, at anchor, in the Commonwealth of Dominica
waters shall pay full rate for the first 96 hours; 50% for the next
30 days and 25% thereafter.

Tourist ships of 2001 GRT and over, shall pay the “alongside rate”
shownin 1(a) herein per 24 hours. Where sucha vessel is required
to vacate the berth prior to her scheduled departure time and
proceed to anchor, she shall be required to pay 50% of the
“alongside rate” shown in the said 1(a).



LAWS OF DOMINICA

Port Authority Chap. 50:01

59

Port Authority Regulations

2. EXEMPTIONS
The following ships shall be exempted from the payment of port dues:
(i) fishing vessels, exclusively engaged in fishing;

(ii) vessels belonging to, operated by, or chartered by the
Govermment of the Commonwealth of Dominica;

(iii) naval vessels of any Commonwealth country or any
foreign State and any supply vessels associated there-
with;

(iv) ships engaged solely in the Commonwealth of Domi-
nica coastal trade;

(v) ships making a Commonwealth of Dominica port a
“port of refuge”, for the first 72 hours. Thereafter, they
" are liable under 1(c) above.

SCHEDULE II1
All cargo entering and leaving the Commonwealth of Dominica shall
be subject to the following dues:
1. CARGO DUES
(a) all cargo except empty drums and locally

produced exports $9.00 per ton
(b) empty drums and locally produced
exports 4.50 per ton

A ton shall be 2000 Ibs., or 40cft. whichever is the greater.

SCHEDULE IV
CARGO HANDLING CHARGES
1. Deposit required prior to commencement of work:
Per ton for discharge $30.00
Per ton for loading 15.00

2. A. IMPORTS
(i) per 2000 1bs. or 40cft.,

whichever is the greater $27.00
per metric tonne 29.85
per cubic metre 24.00

[Subsidiary]
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(ii) Cargo in excess of 20 feet in length

where not otherwise surcharged
per metric tonne
per cubic metre

(iii)(a) Fertiliser, cement, animal feeds and other

cargo of a special nature delivered direct
to road transport with the agreement of
the Authority per 2000 1bs. or 40cft.

per metric tonne

per cubic metre

$32.25
34.52
28.50

22.50

25.05
20.02

(b) Where direct delivery facilities are granted and lack of
sufficient transport or other circumstances attributable to
direct delivery, cause delay, or retardation of discharge,
the Authority reserves the right to discontinue, wholly or
partially, direct delivery and all cargo handled to rest will

be charged at the appropriate rate.

B. EXPORTS

®

(ii)

Bananas - palletised in carton per 2000 Ibs. at
cost per metric tonne.

Where the Authority’s facility is used but no
provision for cargo handling exists
per 2000 Ibs.

per metric tonne

(iii) All other locally produced exports,

per 2000 1bs.

or 40cft., whichever is the greater
per metric tonne

per cubic metre

(iv) Where the Authority’s facility is used but no

)

provision for cargo handling exists per
2000 1bs., or 40cft.
per metric tonne

per cubic metre

All exports not locally produced per 2000 Ibs.

or 40cft.
per metric tonne
per cubic metre

495
547

15.00
16.65
13.27

4.95
547

4.50

27.00
29.85
24.00
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C. OVERLANDED CARGO
per 2000 Ibs. or 40 cft. per movement

whichever is the greater 27.00
per metric tonne 29.85
per cubic metre 24.00

One free storage period will be allowed after
which excess storage charges will apply.

D. TRANSHIPMENT CARGO

(i) Where transhipment cargo is handled by prior
arrangement, a free storage allowance of 21
days will be granted and a combined rate
per 2000 Ibs., or 40 cft., will apply whichever

is the greater 48.15
per metric tonne 53.10
per cubic metre 42.60

(ii) Transhipment cargo which is overlength,
heavy-lift or containerised will be liable to
the surcharges in this tariff. Storage in excess
of 21 days will be at tariff rates for excess storage.

3. VEHICLE SURCHARGE

Viz: Automobiles, farm tractors, trucks, grading and roadmaking
implements, cement tracts and lifting equipment. To or from place of deposit
in open area.

(a) individual units weighing 4000 Ibs. or

less 14.25 each
(b) individual units weighting in excess of

4000 Ibs. 12.37 per tonne
HEAVY LIFT CHARGES

Heavy lift acceptable to the Authority will, in addition to the
normal handling rates be surcharged as follows:-

6,000 up to 12,000 lbs. $39.50 unit
12,001 up to 20,000 1bs. 61.50/unit
20,001 up to 32,000 Ibs. 75.00/unit

Lifts (non-mobile in excess of 32,000 1bs.) can only be handled by
special arrangements.

[Subsidiary]
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4. (a) TAILGATE CHARGES
From place of rest to tailgate or vice versa
Per 2000 1bs./40cft $6.00
Per metric tonne 6.75
Per cubic metre 5.40
Consignments under 1 ton:
half ton 4,05
quarter ton 3.00
(b) Inthe case of direct delivery cargo a “Free” tailgate slip will only

5. (a)

(b)

be issued on written guarantee form the consignee to pay tailgate
fees on any cargo which has to be placed to rest. In the absence
of such guarantee full tailgate fees will be collected and the
consignee will have to claim for refund in respect of such cargo as
is direct delivered.

CONTAINER HANDLING

Movements - Ship’s hook to place of rest or vice versa loaded or
empty, including cargo handling charge.

8ft. units $150.00
20ft. units 300.00
Shift Movements 75.00
Empty 20ft. units 75.00
STRIPPING OR STUFFING

Per 8ft unit $174.00
Per 20ft. unit 348.00

Containers required to be stripped on landing and returned on
board will be charged full cargo charge per measurement ton plus
a surcharge of $66.00.

STORAGE OF EMPTY CONTAINERS

Containers will be granted twelve days free time from noon on the
day after receipt in the port. Thereafter storage will be charged on
the basis of a 20ft. unit at the rate of $30.00 per week or part
thereof.

Containers of other dimensions will be charged pro rata. All
container charges are to the account of the carrier, notwithstand-
ing any agreement between the carrier and any third party.

NOTE:

Where cargoremainsinacontainer in the port, inexcess of the free
period for break bulk cargo, such cargo is liable to excess storage
charges to the account of the goods and without prejudice to any
container storage fees payable by the carrier.
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6. LANDING AND DELIVERY CERTIFICATE

There shall be payable to the Authority in respect of each
certificate issued afee of $3.00. Thisfee is in addition to any dues,
taxes, etc., otherwise required by law.

7. SORTING TO MARK

Carriers are required to deliver goods at hook, sorted to mark.
Where mixed marks are received ashore, a surcharge of $4.50 per
2000 1bs or 40 cft.,

per metric tonne 4.50
per cubic metre 4.05
will be levied. Any additional sorting required by the consignee
will be carried out at the expense of the goods at arate of $512.00/

2000 Ibs., or 40cft.
Per metric tonne 6.30

Per cubic metre per each sorting. 5.10

8. COOPERING AND DAMAGED CARGO

All damaged cargo will be removed to a damaged cargo area,
and will be surcharged at the rate of $6.75/2000 Ibs., or 40cft.

Per metric tonne $7.65
Per cubic metre 6.15

Checking, sorting and recoopering will be carried out on the basis
of cost plus 25%. These charges are repayable by the carrier.

9. OVERTIME

10. (a)

(b)

Allrates in this tariff are for ordinary time working in accordance
with “custom of the port” and include labour supervision.

Where work is carried on outside of these hours, an additional
charge will be raised to cover the overtime differential applicable.

FREE TIME

Free time will commence from noon the day after a ship com-
pletes discharge (imports) or the day after cargo is placed in the
port (exports).

FREE TIME ALLOWANCE

The freetime for the assembling of export cargo or the removal of
imports shall be three days excluding Saturdays, Sundays and
public holidays.

[Subsidiary]
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(c) EXCESS STORAGE CHARGES

All cargo remaining in the port after the expiration of the free

storage period shall be subject to the following charges:

(i) For the first two days or part thereof —

Per ton or part of a tone
Per metric tonne
Per cubic metre

(it) For the next two days or part thereof —

Per ton or part of a ton
Per metric tonne
Per cubic metre

(iii) Per each succeeding 3-day period or part thereof —

Per ton or part of a ton
Per metric tonne

Per cubic metre

(iv) Inrespect of small consignments under 2000 Ibs. or
40 cft., the charge shall be computed on the basis of

one ton and the charges levied as
(i) Under 1 ton, but in excess of half ton
(ii) Up to half ton

$4.50

495
4.05

6.75
7.65
6.15

11.25
12.52
8.55

50%
25%

These charges will be rounded upwards to the nearest whole

dollar.

11. TRANSIT SPACE RESERVATION

(a) Where by prior arrangement the Authority
undertakes to reserve specific space for export
cargo at specific times, the exporter shall on such
cargo pay a fee per 2000 Ibs. of

Per metric tonne

(b) Where cargo in the reserved space remains more
than 72 hours, normal excess storage rates shall
apply. Any arrangement made for reserved space
shall be without prejudice to the Authority’s use
of such space at times other than those specified.

$1.50
1.65
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SCHEDULE V

1. (a) HIRE OF EQUIPMENT

The Authority will provide the necessary mechanical equipment
for cargo handling within the Port, but subject to the working
requirements of the Port, will have available equipment for rental
for specialised handling by arrangement with customers.

(b) FORK LIFT TRUCKS

IN PORT OUT OF PORT OR
ON BOARD SHIPS
$67.50/hr $120.00/hr
27-ton heavy lift 270.00/hr
Cranes 90.00/hr 270.00/hr
(c) 5th wheel tractor and flat bed 225.00/hr

Whilst equipment is covered for Public Liability, hirers must
ensure that their employees working alongside equipment are
adequately insured.

2. HIRE OF GANGWAYS

These may be hired form the Authority. The Authority accepts no
liability for the use of its gangways, and ships hiring them are
responsible for the securing, lighting, etc., as may be required by
the Regulations and the normal practice of good seamanship. The
rates shall be:

25 foot gangways 37.50 per 24 hrs or part thereof
15 foot gangways $22.50 per 24 hrs or part thereof
10 foot gangways 15.00 per 24 hrs or part thereof

3. TELEPHONE ON BOARD

This service is available at the Woodbridge Bay facility only.
Ships will be responsible for the safe-keeping of the unit whilst it
is on hire.

The rate shall be $30.00 per 24 hours or part thereof plus the cost
of calls made as metered by the Telephone Company.
4. FRESH WATER

Available at all berths in the port of Roseau. The rate shall be
$22.50 per 1000 gallons

LR.O. 111991



66

LAWS OF DOMINICA

Chap.50:01 Port Authority

[Subsidiary]

Port Authori? Reﬁulations

5. CARGO GEAR

(b)

(a) The use of pallets and pallet bars will be without charge to the
ship loading or discharging. Specialised cargo gear can be
supplied by the Authority on request.

The rates will be —

Wire strops - chain snotters
Spanset strops - handling units

up to 6000 Ibs. $0.75 per ton handled

Heavy lift strops for units in

excess of 6000 lbs. $2.62 per ton handled
Min. $30.00

Car gear $15.00 per lift

Truck gear (up to 12 tons) $37.50 per lift

On request in advance, the Authority can make up specialised

cargo gear, the cost of which can be obtained from the General
Manager.

The hirer is responsible for the return of all hired gear in good
condition, fair wear and tear excepted, and any damage or loss
shall be recoverable as a charge.

The minimum hire charge for cargo gear shall be $15.00.

6. OTHER SERVICES

Where, from time to time, the Authority is called upon to perform
or can offer other services to port users, the rates applicable will
be notified in each case.
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APPENDIX 1
DOMINICA PA1l
The Port Manager
Port Authority
Roseau
APPLICATION FOR BERTH
Please be advised that the M.V./S.S/SCh .....cccovimnnininrenennnecrarsnsceenannns is
due to arrive at this port on the .........ccoececvervnrns and we request a berth
allocation.
Vessel’s Particulars
Off No| Flag| GRT | LO.A Draft Cargo

Fwd Aft Load | Discharge

Estimated time of arrival ................... hrs.

Refrigerated cargo ..........cceeeveveveuennees tons

Hazardous cargo as listed on P

PA34 attached .........cocevevveverrecrevennnnen tons

Heavy Lifts ....cccoevevreevenecnrnriececenenns tons Details ...cccoceveevrnrrinneencnecrennne

Passengers: Landing ................. / Intransit ........cccceeunve. /Embarking ..............

Number, Position and Tonnage of hatches to be worked ..........ccccvevvvvveeenne
Owner/Master/Agent.

PORT AUTHORITY USE

NOTICE RECEIVED Berth Allocated

Time ........

DALE ..ot renrsnsessssseesisssssssnsesssnsnsnines eeerereesessaesesesssasstasaes

CUSTOMS NOTIFIED

LR.O.1/1991
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PA2
DOMINICA
WEST INDIES

DOMINICA PORT AUTHORITY
REQUISITION FOR PORT SERVICES

To:  The Port Manager
Please provide the following for the S/S Sch. M/V .....vvnnininennincennnes
due O AITIVE ON .ovvvsissssrerssesensssssssssesserenes AL cerrernsnnnninneseessstsane s sssaserases

(i) Berth or Anchorage
(i) Pilotage (compulsory in excess of 100 grt.)
(iii) Coastal Pilotage
(iv) Linesmen
(v) Overtime Working
(vi) Crane to Lift .......ccoeeeenenee tons
(vii) Forklifts on board
(viii) Extra Labour
(ix) Telephone on Board
(x) Fresh Water
(xi) Other Port Equipment as follows:

..............................................................

....................................................................................

Delete those services not required
I/We undertake to meet promptly the charges raised for these services together
with any Overtime incurred and further to pay for any/all damage/s caused to
any equipment on hire from the above mentioned Department.

The cash deposit in the sum Of .........cococvnniiriniicnnennninnieneesnnrersneanaes dollars

AN .t s aar s saed cents is herein forwarded as deposit.
.............................. Master/Agent

FOR PORT AUTHORITY USE

The following arrangements have been made for the supply of services required

CASH DEPOSIT (a) per ton unloaded $12.00

TOTAL $ (b) per ton loaded 8.00

DALE covvrrrrcrrrireiiis aessessesesnesen Port Manager




