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CO-OPERATIVE SOCIETIES ACT

AN ACT to provide for the formation of and to regulate the 13 of 1983
operations of co-operative societies within the Commonwealth
of Dominica.

[23rd June 1983] Commencement.
PARTI
PRELIMINARY
1. This Act may be cited as the — Short title.
CO-OPERATIVE SOCIETIES ACT
2. In this Act — Interpretation.

amendment of By-laws” includes the making of new By-laws and the
variation or the recission of any section of the By-laws

“Board” means the Board of Directors or other directing body to whom
the management of the affairs of a society is entrusted

“bonus” means a share of the surplus of a society divided among its
members in proportion to the volume of business done with the

society or the total wages eamed by them from which the
surplus of the society was derived

“By-laws” means the registered By-laws made by a society in the

exercise of any power conferred by this Act and includes a
registered amendment of the laws;

“Commissioner” means the Commissioner for Co-operative Develop-
ment under this Act;

corporate body” includes organisations registered under an Act of

Darliamant nnnfarrino narnnrats ctatna
N memmsndloan !!V""‘,
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“disability”’ means the inahility to act by operation of law or by reason

L.R.O. 111991
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Commissioner
for Co-operative

Thaeral v net

Delegation of
Powers.

“infant” means a person under the age of eighteen years;

“member” includes a person, society or corporate body joining in the
application forthe registration of a society and a person, society
or corporate body admitted to membership after registration in
accordance with the By-laws of such society;

“Minister” means the Minister responsible for Co-operatives;

“officer” includes the Chairman or President, Secretary, Treasurer,
member of the Board or other person empowered under the
Regulations or under the By-laws of a society to give directions
with regard to the business of such society;

“Registrar” means the Registrar of the High Court;

“registered society” means a co-operative society registered under this
Act;

“Regulations” means Regulations made or deemed to have been made
under this Act;

“repealed Act” means the Co-operative Societies Ordinance, Cap. 304
of the Revised Laws of Dominica, 1961 (repealed by this Act);

“seal” means the corporate seal of a society andincludes a rubber stamp;

“surplus of a society” means the amount remaining to a society fromits
income after the payment of its expenses.

PART II
ADMINISTRATION

3. There shall be a Commissioner for Co-operative Development
who, subject to the general direction of the Minister, shall have powers
of supervision of the affairs of societies and perform the duties of

™l
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4, The Commissioner for Co-operative Development may by
instrument in writing delegate to any person any of his powers, except
this power of delegation, and any power so delegated shallbe

cised
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REGISTRATION

5. (1) Subject to the provisions hereinafter contained, a society Socieii:s which
with limited liability may be registered under this Act, if — may be regis-

tered.

(a) the society has as its object the promotion of the
economic interests of its members in accordance with
co-operative principles; or

(b) the society is established with the object of facilitating
the operations of such a society, or a group of such
society.

(2) Asociety of which the members are co-operative societies
registered under this Act shall be eligible to be registered under this Act
provided that such society has an established office in Dominica.

(3) Co-operative societies registered under this Act shall not
form themselves into a secondary society or body registered under the
Companies Act or any other than this Act. Ch. 78:01.

6. (1) Nosociety, other than a society which includes a registered Conditions of
society among its members, shall be registered under this Act unless it 8"
consists of at least ten persons each of whom is qualified for member-
ship under section 25; but the Minister may in special circumstances
reduce that number to not less than five.

(2) The word *“Co-operative” shall form part of the name of
every society registered under this Act.

(3) The word “limited” shall be the last word in the name of
every society.

(4) Theword“Dominica” shall not form part of the name of any
society without the prior written consent of the Minister.

T Dhae tha caorweannan ~af aanlrtwntdlne o canlabe. abnll o2y s alen Arnliration for
fe 1 UL WV PUlPuUdVO UL IUBIDLIGLIUII a DUUI\«L)‘ OIAGLHL DUUILLLLIL LW WL T Toommmmrmmms =00

.. e s . . registration.
Commissioner an application on the prescribed form in accordance ® "
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8. (1) Where the Commissioner is satisfied that — Registration.

ed with the provisions
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mng of the soc1ety and are not contrary to this Act and
the Regulations;

(c) the proposed society has sufficient potential to fulfil the

socio-economic Objectives as stated in the proposed
By-laws; and

(d) the name of the proposed society is suitable and accept-

able and notidentical with that of aregistered society or
does not nearly resemble any such name as to confuse
or deceive,

he may on the payment by the society of the prescribed fee, register the
society and approve its By-laws and issue a certificate of registration.

(2) If the Commissioner refuses to register a society an appeal
shall lie to the Minister whose decision shall be final.

(3) Notice of appeal shall be given in writing within one month
from the date of notification of the refusal.

9. The registration of a society renders it a body corporate by the
name under which it is registered, with perpetual succession and with
power to hold property, to enter into contracts, to institute and defend
legal proceedings and to do all things necessary for the proper function-
ing of the society.

10. A notice published in the Gazette of the issue to a society of a
certificate of registration signed by the Commissioner, shall be conclu-
sive evidence that the society is duly registered, unless it is proved that
the registration was subsequently cancelled.

PARTIV

DUTIES, PRIVILEGES AND BUSINESS
OF REGISTERED SOCIETIES

11. Any registered society may at any time amend its By-laws as
prescribed in the Regulations, but no such amendment shall have effect

12. (1) Every registered society shall have a registered address to
which all notices and communications may be sent and the secretary

“'\h"v the Commisgioner within seven f!ﬂv&‘ of every
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subsection (1) he may be deemed by the Commissioner to be an officer
in default, and may be fined as provided in section 58.

(3) Every registered society shall paint or affix and keep
painted or affixed, its name in letters easily legible in a conspicuous
position on the outside of its registered office.

(4) If aregistered society does not paint or affix its name in the
manner directed by this Act, the society and every officer of the society
who is in default shall be liable to a default fine as provided in section
59 and if a registered society does not keep its name painted or affixed
in the manner so directed the society and every officer in default shall
be liable to a default fine in accordance with section 59.

13. Every registered society shall have its certificate of registration
prominently displayed at its registered address.

14. (1) Subject to the provisions of section 42(3) every registered
society shallkeep, at all reasonable times at the registered address of the
society —

(a) acopy ofthis Act and the Regulations made thereunder;
(b) acopy of By-laws of the society;

(c) the register of members and their shareholdings; and
(d) a copy of the last audited accounts of the society.

(2) A copy of anentry in the register of members shall be prima
Jacieevidence of the date on which the name of any person was entered
in the register as a member or the date on which the person ceased to be
a member, as the case may be.

18 A conv of an entry in a honl f o ramictarad enniaty rammlarly

kept in the course of business shall, if certified in the manner as may be
prescribed by the Regulations, be received in any legal proceedings,
civil or criminal, as prima facie evidence of the existence of the matters,
transacuons and accountq therem recorded in every case where, and to

1CIL oo V¥ LV Lo
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members ;1;\ tt“ Wl"—‘!l A TE _lo‘gl 21 IOCIETV a8 amMmong 18 001 iecis the dis-
producetoor  POSal Of any article or produce obtained by the work or industry of its
through a members, the society may provide in its By-laws or may otherwise
society. contract with its members —

(a) that every member who produces any such article or
produce shall dispose of all or any specified amount
thereof to or through the society; and

(b) that any member who acts in breach of paragraph (a) or
any contract, as the case may be, shall pay to the society
by way of liquidated damages a sum to be ascertained
in such manner as may be prescribed in the Regulations
or By-laws.

(2) Nocontractentered into under the provisions of this section
shall be contested in any court on the ground only that it constitutes a
contract in restraint of trade.
C}:ealiO{l °ff 17. (1) A member to whom money has been lent by a registered
f)f?f;c'g,_av"“r society or who is otherwise indebted to a registered society may be

required to create a charge in favour of the society in such form as
prescribed.

(2) Acharge shall,solong as it continues in force, confer on the
registered society the following rights and impose on the society the
following obligations:

(a) the right, upon the happening of any event specified in
the charge as being an event authorising the seizure of
the property subject to the charge, to take possession of
any property so subject;

(b) where possession has been so taken the right, after an
interval of five days, or longer period, as may be
specified in the charge, from the date of taking posscs-
sion of any property subject to the charge, to sell such
property either by auction orif the charge so provides by

private treaty and either Ior a lump sum Or payment by
inctalment:

(c) an obligation, in the event of the power of sale being
exercised, to apply the proceeds of sale in or towards
costs of seizure and sale and the discharge of the debt

an

d hy the charge and to pay any surplus of the
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member the obligation to pay to the registered society towards the
discharge of his indebtedness, the proceeds of sale of any property
comprised in the charge or any money received under any policy of
insurance or by way of compensation in respect of any such property,
except insofar as the charge otherwise allows.

18. (1) A charge created under section 17 shall be deemed to be Execution m‘f’
duly executed if signed in duplicate by the member executing the same 5 " °
in the presence of the chairman and the secretary of the registered
society.

(2) The secretary shall file one copy of the charge at the
registered address of the society and shall forthwith transmit the other
copy to the Commissioner.

(3) The Commissioner shall keep a book to be called “the
Register Book of Co-operative Societies’ Charges” in which he shall
registerevery charge transmitted to him by the secretary of asociety and
issue to the society a certified copy of the registration.

(4) The provisions of this Act shall be without prejudice to the
provisions of the Registration and Records Act, the Title by Registra- Ch. 19:04.

tion Act and the Bills of Sale Act. g‘l: 322;%

(5) Any person may, on payment of the prescribed fee, inspect
the Register Book of Co-operative Societies’ Charges and take extracts
therefrom,

19. Nothing in section 17 shall affect — Claim of State
not to be affected.

(a) any claim of the State in respect of taxes or money recov-
erable as such or of a landlord in respect of rent or money
recoverable as rent; or

(b) the rights of any bona fide purchaser for value without no-
tice of the charge; or

(c) the rights of any prior chargee or encumbrancer.

M A rpmctprpd enriaty mawv anfarrs charaa ho nnnluing o o Fefarcement of

Magistrate for a warrant of distress by certifying under seal to the %™
1v1agmu aie the amount due and particuiars of the properiy so cnargea
and the Magistrate shall issue a warrant of distress and may order the
sale of the property by public auction or nnvatp trpaty and may ﬁ){ a
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from any bank approved by th Commissioner on the security of any
charge executed and registered in accordance with section 18 and may

for this purpose assign any such charge to the other society or bank.

(2) An assignment of a charge under this section shall be
registered in the same manner as a charge and the provisions of section
17 shall apply mutatis mutandis to an assignment so registered.

(3) Where any charge is assigned to a registered society estab-
lished with the object of facilitating the operations of other societies, the
society may borrow from any bank orother financial institution approved
by the Commissioner and for this purpose may re-assign any such
charge to the bank or other financial institution and the provisions of
subsection (2) shall apply mutatis mutandis to the re-assignment.

Chafffe; lien and 22. Notwithstanding anything contained in sections 17, 18 and 19,
i Pet 3 registered society shall have a charge or lienin respect of any debt due
interest. from a member or past member upon his shares or interestin the capital

and on his deposits and upon any dividend, bonus or surplus payable to

him in or towards payment of any such debt.

Validity of 23. (1) A registered society may receive deposits from an infant
payments. and may pay to the infant any such deposit together with the interest
accrued thereon.

(2) Any deposit made on behalf of an infant may together with
any interest accrued thereon be paid to the parent of the infant or, where
the infant is under the care of a guardian, to the guardian for the use of
the infant.

(3) For the purpose of this section the mother of an infant born
out of wedlock is the guardian of the infant, except ~

(a) there is subsisting a court order depriving her of the
custody of the infant, in which case the guardian shall be
the person named in the court order; or

(b) the intant customarily resides with or 18 under the care
of ecome nerson other than the motherin which case that
person shaii be the guardian.

(4) The receipt of aninfant or his parent or guardian, as the case
may be, for money received under this section shall be a good and

sufficient discharge of the liahility of the society in respect of that
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entitled to receive from a registered society any money whatsoever the
money shall be paid to the Registrar to the credit of the person under
disability and the receipt of the Registrar shall be a good and sufficient
discharge of the liability of the society to pay that money.

2]

(6) The Registrar shall pay or apply the money paid to him
under subsection (5) to or for the care, maintenance, education or
benefit of the person under disability.

24. Subject to section 22, the share or interest of a member in the
capital of a registered society shall not be liable to attachment or sale
under decree or order of a court in respect of any debt or liability
incurred by the member, save toamemberof the said society and neither
his assignee ininsolvency norareceiver duly appointed shall be entitled
to, or have any claim on, the share or interest, except for the purpose of
sale under this section.

PARTV
RIGHTS AND LIABILITIES OF MEMBERS

25. (1) In order to be qualified for membership of a co-operative
society a person other than a registered society shall at the time of
application —

(a) have attained the age of fifteen years; or

(b) in the case of membership in a minor co-operative, be
member of a school, youth group or other organisation,

and otherwise comply with the qualifications for membership as
prescribed in the Regulations and the By-laws; but school leavers under
the age of fifteen years may retain membership in the society of which
they became members while attending school until such time as they
qualify for and are admitted to membership as under paragraph (a).

(2) A corporate body which satisfies the prescribed require-

BEIWAINT AVE AEINAMIUVGEGIU WYy DUUJVVL W LWV GUPIVY AL Ul WIT L Uiiiiiiid-
i 4 J J (4

(3) Where for the purposes of this Act any question arises as to
the qualifications for membership that question shall be decided by the

2R LVTLNLY
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{4) The decision of the Commissioner under the provisions of
subsection (3) is subject to an appeal to the Minister whose decision is
final.
Member not to

exercise rights
till due payment
made.

Restriction of
membership in
registered
society.

Voting rights.

Contracts with
registered society
of members who
are minors.

Restriction on
transfer of shares
or interest.

Liability of past
member and state

member for
debts, of
registered
society, etc.

26. No member of a registered society shall exercise the rights of a
member unless or until he has made such payment to the society in
respect of membership or acquired such interest in the society, as may
be specified by the By-laws.

27. Except with the sanction of the Commissioner, no person shall
be a member of more than one registered society whose primary object
is to grant loans to its members.

28. (1) There will be no voting by proxy except in the case where
ameeting is constituted by delegates of branches of a registered society.

(2) Every individual member of a registered society whose
membershipis made up of individual members shall have one vote only.

(3) Whenaregistered society hasamongitsmembers registered
societies, the voting rights of such members shall be provided for in the
society’s By-laws,

29. The minority of any person duly admitted as a member of any
registered society shall not debar that person from executing any
instrument or giving any acquittance necessary to be executed or given
under this Act or the Regulations, and any contract entered into by any
such person with the society whether as principal or surety shall be
enforceable against such person notwithstanding the minority.

30. The transferorcharge of the share orinterest of amemberor past
member or deceased member in the capital of a registered society shall
be subject to such conditions as may be prescribed by the Regulations
or By-laws.

31. (1) ‘Ihe liability of a past member for the deDrs of a regisicred
encietv a< thev existed on the date on which he ceased to be a member
shall coniinue Tor a penod Ol One year fECKONea Irom Ui Gaic Ui s
ccasing io De a member.

(2) The estate of adeceased member shall be liable for the debts

of the soci isted on the date of his decease for a period of
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society shall continue until such time as the debts are collectec_l by the
society.
PART VI
PROPERTY AND FUNDS OF
REGISTERED SOCIETIES
32. A registered society may grant loans or make advances to its Loansby
registered society

members in accordance with the Regulations and the By-laws.

33. A registered society shall not make loans to any person who is
not amember. However a registered society may, with the approval of
the Commissioner make loans to another registered society only to such
extent and under such conditions as may be prescribed by the Regula-
tions and by the By-laws.

34. Aregistered society may with the approval of the Commissioner
receive deposits and loans from persons who are not members only to
suchextentand underconditions as may be prescribed by the Regulations
and by the By-laws.

35. (1) Aregistered society may invest or deposit its funds in such
manner as approved by the Commissioner.

(2) The Commissioner may approve the investment of deposit
of funds —

(a) in the Government savings bank or with any bank or
person carrying on the business of banking approved
for this purpose by the Registrar;

(b) in any securities issued or guaranteed by Government;

(c) with any other registered society approved for this

P T T2 P'S PO o PRGNSR DUP. DI
P“I}I\JO\/ U] HHiv \./Ulllllllaolullbl,
/d} in anvu athar mnda annravad ho tha Mammiacninnas
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exceeding that specified in its Regulations.

38. Every registered society that realises a surplus from its opera-
tions as ascertained by the annual audit shall establish and maintain a
reserve fund as prescribed in the Regulations.

39. There shall be established a Co-operative Development Fund.
Every registered society that realises a surplus from its operations as
ascertained by the annual audit shall make such annual contribution as
may be determined by the Co-operative Development Fund Committee
not exceeding ten per cent of that surplus to such fund to be used for co-
operative development purposes. The fund shall be administered by a
Co-operative Development Fund Committee as prescribed in the
Regulations.

40. Any balance of the surplus of aregistered society after providing
for the reserve fund and the Co-operative Development Fund and any
other fund and donations decided on under section 41 may, together
with any available surplus of past years, be distributed among its
members to the extent and under the conditions prescribed by the
Regulations and by the By-laws of the society.

41. After making provisions for the prescribed contributions to the
reserve fund and Co-operative Development Fund, a registered society
may set aside an amount to be utilised as donations to any purpose that
may be decided by the society in general meeting.

42. (1) Everyregistered society shall cause to be kept proper books
of account with respect to —

(a) all sums of money received and expended by the society
and the matters in respect of which the receipt and
expenditure takes place;

(b) all sales and purchases of goods by the society:

(2) For the purpose of subsection (1),
counts qha" nor bP depmed tobe kept w1th respe

L) PN

proper books and ac-
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of the society and shall be open, with the exception of members personal
ledgers, to inspection by members at all reasonable times.

(4) Any person charged with keeping any book of account of a
registered society who knowingly makes false entry in the book of
accounts with a view to unlawfully appropriating or facilitating the
unlawful appropriation of any property of the society is guilty of an
offence.

PART VII
AUDIT AND INQUIRY

43. (1) The Commissioner shall audit or cause to be audited by
some person authorised by him by general or special orderin writing the
accounts of every registered society once at least in every year as
prescribed in the Regulations. In addition, the Commissioner may by
order in writing authorise a registered society to appoint any qualified
person approved by him to audit its books and accounts and to
remunerate such person out of the funds of the society.

(2) The Commissioner and every other person appointed to
audit the accounts of a registered society shall have power when
auditing the accounts of the society —

(a) to summon any officer, agent, servant or member of the
society who he has reason to believe can give material
information in regard to any transactions of the society
or the management of its affairs; or

(b) to require the production of any book or document
relating to the affairs of, or any cash or securities
belonging to, the society, by the officer, agent, servant
or member in possession of the book, document, cash
or securities.

44 (1Y The Commiccinner nr anv narean antharicad hv him in

Audit.

general or Spec1a1 order in writing snau at all reasonabie times haye >~ ussssase =

aCCCsSs 1o au uxc UUUR\D, a\.«buuulb, papClb auu acuuuuca Ul a wglau:x cu
society, and shall be entitled to inspect the cash in hand; and every
officer of the society shall furnish such information in regard to the
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Inquiry.

{2) Where an inspeciion reveals ihat a registered society has
failed to keep its books and accounts up to date as prescribed in the
Regulations, or as required by the Commissioner, the Commissioner
may authorise a suitable person to write up the books and accounts and

may orderthe remuneration of such person from the funds of the society.

45. (1) The Commissioner may of his own motion or at the request
of amember or on the application of a creditor of a registered society by
himself or by a person or persons duly authorised by him in writing in
his behalf hold an inquiry into the constitution, working and financial
condition of the society orinto any aspect of the society’s operations and
the position or standing of any member in the society and may investi-
gate all claims against the society, its debts and liabilities.

(2) The remuneration of any person or persons authorised by
the Commissioner under this section and the other expenses of the
inquiry shall be such as the Commissioner shall approve and shallunless
the Commissioner otherwise directs, be borne by the registered society;
and the Commissioner may require a bond from the person seeking the
inquiry in a sufficient amount to cover the cost of the inquiry.

(3) The result of an inquiry under this section shall be commu-
nicated by the Commissioner to the registered society whose affairs
have been investigated and, in the case of a creditor, to the creditor.

(4) All officers and members of the registered society whose
affairs are investigated shall furnish such information in their posses-
sionin regard to the affairs of the society as the Commissioner or person
authorised by him may require.

(5) If any person wilfully hinders or delays the Commissioner
or any person duly authorised by him under this section in the exercise
of any powers under this section, or fails to comply with any requisition
of the Commissioner or the said duly authorised person in pursuance of
this section, or to produce any books, accounts, ledgers, receipts,
vouchers, documents or money which he is required to produce, that
nereon chall he deemed ta he ohetructing the Commiccioner ar the gaid
duly authorised person in the execution of his duties under this section.
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of an offence.
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(7) Forthe purpose of holding an inquiry under this section the
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with the powers of a Magistrate for compelling the attendance of
witnesses and any person summoned to attend at any such inquiry shall
belegally bound so to attend and failure to attend shall render the person
guilty of an offence.

(8) Where an inquiry is held under this section the Commis-
sioner shall furnish a copy of the report to the parties concemed and may
take such action as may be prescribed in the Regulations.

(9) Any sum awarded by way of costs against any registered
society or person under this section may be recovered, on application to
a Magistrate’s Court having jurisdiction in the place where the regis-
tered office of the society is situated or where the person resides or
carries on business for the time being, in like manner as a fine imposed
by the Court.

PART VIII
RECONSTRUCTION

46. A registered society may —
(a) amalgamate with other socicties to form a single registered
society;
(b) transfer its assets and liabilities to another registered soci-
ety; or
(¢) divide itself into two or more registered societies,

subject to such conditions as may be prescribed in the Regulations and
the By-laws.

47. The reconstruction of a registered society shall be a sufficient
conveyance to vest the assets and liabilities of the original registered
society in the new registered society or societies.

PART IX
WINDING UP

(a) themembershave by resolution resolved that the society be

‘s iialaliiliald
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(c) the number of members is reduced below the number
specified in section 6(1);

(d) the society is unable to pay its debts;

(e) heisofthe opinion thatitis just and equitable that the society
be wound up;

(f) the society persistently violates the provisions of this Act
and the Regulations, the By-laws, or any directions of the
Commissioner or persons authorised by him;

(g) thesociety consistently violates co-operative principles and
practices in its operations;

(h) theconditions on which asocietyis registered cease toexist.

49. (1) When the Commissionerissues a direction that a registered
society ought to be wound up, he may, at the same time, appoint a
liquidator and fix his remuneration which shall be paid out of the funds
of the society.

(2) The assets and liabilities of a society shall vest in the
liquidator appointed under subsection (1) from the date of the direction
appointing him.

50. Any member of a registered society may, within two months
from the date of a direction issued under section 49(1), appeal from the
direction to the Minister whose decision shall be final; but if an appeal
is upheld by the Minister, and the direction for the winding up of the
society is set aside, then the appointment of any liquidator shall cease
forthwith and the property rights and liabilities of the society shall
forthwith revert to the society, but without prejudice to the validity of

anvu ante Inwfully narfarmad ho tha linmidatar in tarme nf thic Aot

51. A liquidator appointed under section 49 shall, subject to the

control and directions of the Commissioner, have and exercise such
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has been appointed under section 49 have been wound up, the Com-
missioner shall, by publication of an Order in the Gazette cancel the
registration of the society and the society shall be deemed to be
dissolved from the date of the Order.

PART X
DISPUTES

53. (1) Where any dispute touching the business of a registered
society arises —

(a) among members, past members and persons claiming
through members, past members and deceased mem-
bers;

(b) between a member, past member or person claiming
through a member, past member or deceased member

and the society, its Board, or any officer of the society;
or

(c) between a member and the society arising out of or
under any By-law or By-laws or contracts relating to
the disposal of the produce or under any other obliga-
tion as stated in the society’s By-laws or the Regula-
tions; or

(d) between the society or its Board and any officer of the
society; or

(e) between the society and any other registered society,

any party to the dispute may refer the dispute to the Commissioner who
may —

(i) decide the dispute himself; or

(ii) refer the dispute to an arbitrator or arbitrators for
decision.

(2) Any party aggneved by the award of the Comm1ss1oner or

(3) Where there is no appeal under SUbSCCthﬂ (2) the award of
the Commissioner or the arbltrator dulv appomted by h1m under

-
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Ch. 4:20.
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had been a judgment ot a civil court.

(4) Notwithstanding anything containedinsubsection (3), where
any decision or award of the Commissioner or arbitrator duly appointed
by him under subsection (1) or any decision or award made under
subsection (2), requires the payment of any sum of money, that decision
or award may be enforced before a Magistrate under the provisions of
the Magistrate’s Code of Procedure Act irrespective of the amount.

54. (1) The Minister shall appoint a tribunal consisting of three
persons to be styled the Arbitration Appeals Tribunal, hereinafter
referred to as the Tribunal, to hear and determine all appeals from the
decisions of the Commissioner or of the arbitrators appointed under
section 53.

(2) The procedure of the Tribunal shall be as prescribed in the
Regulations.

(3) The decision of the Tribunal on questions of fact shall be
final and shall not be called in question in any civil court, and shall be
enforced in the same manner as if the decision had been a judgment of
a civil court; but appeals on a question of law shall be made to a Judge
of the High Court whose decision shall be final.

PART XI
OFFENCES

55. Any member, agent or employee of a registered society who
corruptly accepts, agrees to accept, obtains or attempts to obtain,
whether for himself or another, any gift or consideration as an induce-
ment or reward for doing or for bearing to do any act relating to the
business of the society or for showing favour or distavour to any person
inrelatinntnthe hucinecenftha cnpiptv and everv nercon whn carmintiv
gives, agrees or offers such gift or consideration to any such member,
dgCllL or ClllplUyCC Ul a bULlCLy as bubll lllUuLClllCllL or lCWdlu, lb Lla.UlC
on summary conviction, to a fine of two thousand dollars or to im-
prisonment for two years and on conviction on indictment to a fine of
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registered society or is granted any loan by a registered society by false
representation or other corrupt means or who wrongfully withholds or
misapplies the property or loan or wilfully applies any part thereof
otherwise than asis provided in the By-laws of the society or authorised
in this Act or the Regulations is liable on summary conviction to a fine
of two thousand dollars or to imprisonment for two years and on
conviction on indictment to a fine of five thousand dollars or to
imprisonment for five years.

(2) For the purpose of this Act any sums of money received in
the course of duty by a member, cashier or by any clerk or by any duly
appointed treasurer of a registered society, shall be deemed to be the
property of the society.

(3) In any proceedings under this section the person accused
shall in addition to any penalty imposed be ordered to deliver up any
property or repay any sum of money to which the proceedings relate as
well as to pay the cost of the proceedings.

57. (1) Any person who fraudulently or clandestinely removes any
property subject to a charge created in favour of a registered society
under this Act or who knowingly disposes of or deals with the property
without first obtaining in writing leave of the society is liable on
summary conviction to a fine of one thousand dollars or to imprison-
ment for one year.

(2) Where any person who has received aloan from aregistered
society is convicted of an offence under this section there shall be
imposed on him notwithstanding any penalty specifiedin subsection (1)
an additional penalty equal to such amount of the loan with interest as
has not been repaid to the date of the conviction and the payment of the
additional penalty shall discharge the liability of the borrower to repay
the loan.

(3) Where the court has imposed an additional penalty speci-
fiedin euhcection (2) and the nenaltvic not naid the Conrt mav orderthat
the person convicted under this section who has defaulted in the

oI T < ax
six months to make payment in respect of the default.
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58. (1) Aregistered society or any officer or employee or member
thereof or any person who fails without reasonable cause or wilfully

nn:nu: o Av rnrnnnn T nnmv\ltr st AN samnisasn Aant AF this A A e tiaa

applymg property
of registered
society.

Dealing with
property subject
to a charge.

Penalty for non-
compliance with

L.RO.11199]



26

Chap. 78:03 Co-operative Societies

Penalty for non-
compliance with
By-laws of
registered
society.

Penalty for
offences not
otherwise
provided for.

Appeals.

Restriction on
the use of the
words “Co-
operauve  or
“Credit Union”.

Regulaiions or io furnish any information or who purporiing io comply
with any such requirement knowingly fumishes false information is
liable on summary conviction to a fine of one thousand dollars and to

imprisonment for one year.

(2) Any person who wilfully or without reasonable cause diso-
beys any summons, order or direction lawfully issued under this Act or
the Regulations isliable on summary convictionto a fine of five hundred
dollars or to imprisonment for six months.

59. Any officer oremployee or member of a registered society who
wilfully contravenes the By-laws of the society relating to his duties or
functions as such officer, employee or member is liable to be fined by
the Commissioner an amount not exceeding one hundred dollars or as
provided in the Regulations.

60. Every registered society and every officer or employee or
member thereof or other person guilty of an offence under this Act for
which no penalty is expressly provided shall be liable on summary
conviction to a fine of one thousand dollars and in the case of a
continuing offence to a further fine of one hundred dollars for each day
that the offence continues after conviction thereof.

PART XII
MISCELLANEOUS

61. Save as otherwise provided by this Act any person adversely
affected by any direction, order, award or decision of the Commissioner
under this Act may appeal therefrom to the Minister within one month
of the direction, order, award or decision and the Minister’s decision
shall be final and conclusive.

62. (1) Noperson,undertaking ororganisationmay styleitself aco-
operative or credit union and no person, undertaking or organisation
1y Uadc UL Cally ULl DUSLUIESS ULUEL dily Halie vl Uie uf wiicl e
words “Co-operative” or“Credit Union” are part thereof or of which any
UUICi WUIU dulil dd Lu-Upy Ul
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(2) No person, undertakmg or organisation may hold itself out
as being opera ted. in accordance with co-operative principles unless it is
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perso successors in mterest of any name or tltle
under wh1ch he traded or carried on business at the
commencement of this Act;

(b) organisations using the word “Co-operative” in their
trade name prior to the coming into force of this Act
shall cease to do so within twelve months of the coming
into force of this Act.

(3) Any person who contravenes the provisions of this section
is guilty of an offence.

63. Saveinso farasis expressly providedin this Act, no court shall
take cognizance of any matter connected with the reconstruction,
winding up or dissolution of a registered society under this Act, and
when such a society has been reconstructed or a winding up order has
been made no action or otherlegal proceeding shall lie or be proceeded
with against the society except by leave of the Commissioner and
subject to such terms as he may impose.

64. (1) Wherein the course of his general supervision of the affairs
of aregistered society orin the course of the winding up of a re gistered
society the Commissioner is satisfied that a person who has taken part
in the organisation or management of the society or any past or present
officer, employee or member of the society has misapplied or retained
or become liable or accountable for any money or property of the
society or has been guilty or misfeasance or breach of trust in relation
to the society, the Commissioner may make an order requiring him to
repay the money or restore the property or any part thereof or to
contribute such sum tothe assets of the society by way of compensation
for his misfeasance, dishonesty or breach of trust as the Commissioner
thinks just.

(2) This section shall apply notwithstanding that the act is one
for which the offender may be criminally liable.

£2 ‘lfknm«l—.nt‘l.‘..._.:....:__“-‘;-,_51‘;-”,”,!:!”7: . P

to defraud or delay the execution of any order that may be made under
this Act or who in anticipation of any decision that may be givenin a

dispute referred to the Commissioner or to any arbitrators is about to
leave the (‘anrv \mthrmt mqln_ i
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furmshed apply o a Magistrate for an order for the cond1Uo}1a1
attachment of the property and the Magistrate may, where he considers
it to be in the interest of justice, make such an order.

66. The Minister may, by general or special order published in the
Gazette, exempt any registered society or class of registered societies
from any of the provisions of this Act, or may direct that the provisions
of this Act shall apply to the society or class of societies with such
modifications as may be specified in the order; save that no order to the
prejudice of any registered society shall be made without an opportunity
being given to the society to represent its case.

67. (1) The Minister of Finance may, in the case of any registered
society or class of registered societies, waive or remit the stamp duty
with which, under any law for the time being in force, instruments
executed by or on behalf of such a society or class of societies, and
relating to the business of such a society or class of societies are
respectively chargeable.

(2) A notification exempting any registered society from the
fees referred to in subsection (1) may provide for the withdrawal of the
exemption.

68. The Minister for Finance may, from time to time and for such
period as he thinks fit, by Order, exempt any registered society or class
of registered societies from the payment of income tax, property tax,
capital tax and customs duty.

69. (1) Every society registered or deemed to have been registered
under the provisions of the repealed Act and whose registration subsists
at the date of the commencement of this Act shall be deemed to have
been registered under this Act, and the By-laws of the society shall, as
far as they are not inconsistent with the provisions of this Act, continue
i foice.

(M AN Racmlatinne and Ryu-lawe made nnder the renealed Act
and in force at the time of the commencement of this Act mdu, 1n soO 1ar
as they are not inconsistent with the provisions of this Act, be deemed
to have been made under this Act and shall continue in force.
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(4) Where in any law reference is made to a co-operative
society registered under the provisions of the repealed Act the reference
shall be deemed to apply to a society registered or deemed to be
registered under this Act.

70. The Companies Act and the Friendly Societies Act shall not
apply to a society registered under this Act.

71. No action shall be commenced against a registered society
unless one month'’s prior notice has been given to the Commissioner.
The notice shall set out all relevant particulars of the claim.

PART XIII
REGULATIONS

72. The Minister may make Regulations to carry out the purpose of
this Act and in particular such Regulations may —

(a) prescribe all things required by this Act to be prescribed;

(b) provide for the constitution and management of registered
societies, specifying the rights and obligations of members;

(c) provide for general meetings of members and for the
procedure at the meetings and the powers to be exercised by
the meetings;

(d) prescribe the returns to be submitted by a registered society
to the Commissioner, the person by whom the returns shall
be submitted;

(e) set out the procedure for the certification of copies of
documents orentries inthe books of registered societies and
fix the charges to be levied for the copies;

L) mvmeriAda Fawmelan _tif _ _OC _£1_ 31 2 1.
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(h) prescribe the mannerin which any question as to the hreach
of any By-laws or contracts relating to the disposal of
produce to or throu gh a somety may be determined, and the
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lepomted under;this Act;

(j) provide for the appointment of arbitrators and the proce-
dures to be followed in proceedings before them;

(k) provide for the appointment of and the procedures to be
followed by a Tribunal,

(1) specify the conditions and the rates of contributions by
registered societies to the Co-operative Development Fund;

(m) specify the composition of the Co-operative Development
Fund Committee;

(n) provide for the fees to be paid by societies.
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Co-operative Societies Regulations
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CO-OPERATIVE SOCIETIES REGULATIONS

ARRANGEMENT OF REGULATIONS

REGULATION

1. Short title.

2. Registrar of societies.

3. Applications for registration of societies.

4. Registration,

5. Register of members and books and accounts.

6. Admission of members.

7. Withdrawals of membership.

8. Expulsion of members.

9. Loss of qualification for membership.
10. Liability of society on the withdrawal, etc., of members.
11. Limitation as to membership.

12. Transfer or charge of share or interest.
13.  Division of profits.

14, Maximum liability.

15. General meeting.

16. Powers of first meeting.

17. Annual general meeting.

18. Functions of annual general meeting.
19.  Special general meeting.

20.  Quorum at general meetings.

21.  Chairman of general meetings.

22. Voting at general meetings.

23.  Voting for resolutions.

24. Minutes of general meetings.

25. Elections of committee.

26. Chairman of committee.

Z2/. Duties of committee.,

728  Meetinos of committes.

ZY. FProcedure at meetings of committee.
36. Minuies of meetings of commitiee.
31. Failure to attend meetings of committee.
32.

~An
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Vacancies on committee.
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Co-operative Societies Regulations
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34.
35.
36.
37.
38.
39.
40.
41.
42.
43.
44.
45.
46.
47.
48.
49.
50.
S1.
52.
53.
54.
55.
56.
57.
58.
59.
60.
61.
62.
63.
64.
65.
66.
67.

69.

Banking account.

Employees.

Application for a loan.

Sanction of loan.

Security for loans.

Purposes of loans.

Documents relating to loans.
Restrictions on loans to defaulters.
Extensions of loans.

Misapplication of loan.

Recovery of loans.

Marketing,.

Bad debts.

Preparation of annual accounts and report.
Transfer of shares.

Sales of shares of members in default.
Secretary.

Payment of secretary.

Security by secretary.

Suspension of secretary.

Temporary absence of secretary.
Duties of secretary.

Treasurer.

Security by treasurer.

Duties of treasurer.

Unfit officers.

Reserve fund.

Audit of accounts.

Audit and Supervision Fund.

Rules.

Amendment of Rules.

Copies of entries.

Reference of a dispute to the Registrar for decision.
Reference to arbitration by the Registrar.
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CO-OPERATIVE SOCIETIES REGULATIONS [2:3/;1995&
12/1990].
deemed to be made under section 72
[13th November 1950] Commencement.
1. These Regulations may be cited as the — Short title.

CO-OPERATIVE SOCIETIES REGULATIONS.

2. (1) The Registrar shall keep or cause to be kept at his office a
register to be called “the register of societies” wherein shall be entered
particulars relating to the registration of societies and their Rules.

(2) Alloriginal entries in the register of societies shall be made
by, or under the direction of, the Registrar and shall be signed by him.

(3) Every alteration, interlineation or erasure in the register of
societies shall be initialled by the Registrar.

(4) The register of societies shall be open to inspection by the
public at all reasonable times and free of charge.

3. (1) Every application for the registration of a society shall be
submitted to the Registrar in the form prescribed by him.

(2) Three copies of the Rules which the society proposes to
adept shall be submitted together with the application.

4. (1) Where the Registrar decides to register a proposed society
the society and its Rules shall be registered in the register of societies.

(2) Upon the registration of a society the Registrar shall for-
ward to the society, free of charge —

(a) acertificate of registration,;
(b) a copy of the Rules of the society as approved by him
by him; )
(c) a copy of the Act and of the Regulations.
(3) When the Registrar refuses to register a society orits Rules
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[Subsidiary} Co-operative Societies Regulations
5. (1) Every regisiered society shall keep a register to be called
a ) . L] :
books and the register of members” wherein shall be entered -
accounts.

(a) the name, address and occupation of each member and
a statement of the shares, if any, held by him;

(b) the date on which each member’s name was entered in
the register;

(c) the date on which any member ceased to be a member,
and

(d) the nominee, if any, appointed under regulation 12.

(2) Every registered society shall keep such accounts and shall
use such books as may from time to time be prescribed by the Registrar.

Admif:im of 6. The election and admission of members to a registered society,
emers: other than original members, shall be in such manner and on such
conditions as the Rules shall prescribe.

Withdrawals of 7. A member may withdraw from a registered society by giving
membership.  \ Htten notice to the secretary, but the withdrawal shall be without
prejudice to section 31(1) of the Act.

Expulsion of 8. If amember acts in any way detrimental to the interests of the

members. registered society the member may be expelled by a vote of two-thirds
of the members present at a general meeting upon a charge communi-
cated to him in writing by the committee not less than one week before
the meeting. The expulsion shall, however, be without prejudice to
section 31(1) of the Act.

Loss of 9. Any member who loses any of the qualifications for member-
qualification for 1. 5 brescribed by the Act or the Regulations or the Rules shall cease to

membership.
be a member of the registered society and the committee shall cause his
name to be struck off the register of members without prejudice to any
liabilities of that member under section 31(1) of the Act.

Liability Oflh 10. Inthe case of any registered society of limited liability holding

societv on the S R S [ SR BRSPS, LI, ST TS T T

of members.  maoved or expelled therefrom shall be entitled to a repayment of any
money paid by him towards the purchase of shares.

Limitation as to 11. No registered society shall fix any limit to the number of its
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(b) In the case of a deceased member, a direction may be
made under paragraph (a) by his personal representative.

(c) A direction under subregulation (1) shall be made in
writing signed by the member or his executor in the presence of two
attesting witnesses.

(2) Nomember of a registered society with share capital shall
be entitled to appoint more than one nominee unless that member holds
more than one share.

(3) In any case where more than one nominee is appointed by
any member the number of shares to be transferred or the exact
proportion of the amount available that is to be transferred to each of
these nominees shall be specified at the time of the appointment.

(4) Every appointment of a nominee shall be recorded in the
register of members.

(5) For the purpose of a transfer to a nominee, the value of any
share or interest shall be represented by the sum actually paid for that
share or interest by the member holding it unless the Rules of the
registered society otherwise provide.

(6) Where any money is paid to a nominee who is a minor, a
receipt given either by the minor or by his guardian shall be sufficient
discharge to the registered society.

13. (1) Unless otherwise authorised by the Minister no dividend or Division of
payment on account of profits shall be made by a society registered with
unlimited liability until the reserve fund has reached a proportion of not
iess an vue-icnii of e society s wotal liabiiides.

profits.
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amember, or a bonus or rebate on patronage calculated in proportion 1o
the amount of the business done by each member with the registered
society may be distributed periodically to the members from surplus

‘funds after the deduction of all expenditure and after making provision

for bad and doubtful debts and making allocation to the reserve fund.

14. (1) Every registered society shall, from time to time, fix at a
general meeting the maximum liability it may incurinloans or deposits
whether from members or non-members.

(2) The maximum so fixed shall be subject to the sanction of the
Registrar, who may at any time reduce it. No registered society shall
receive loans or deposits, which will make its liability exceed the limit
sanctioned by the Registrar.

15. The supreme authority in a registered society shall be vested in
the general meeting of members at which every member has a right to
attend and vote on all questions. Subject to section 28 of the Act, each
member shall have one vote only which shall be exercisedin person and
not by proxy.

16. The first meeting of members shall have the same powers as are
given to the annual general meeting, and shall be held immediately or
not later than one month after the receipt of the certificate of registration
of the society.

17. The annual general meeting of members shall be convened by
the committee as soon as the report on the audit of the accounts of the
registered society by the Registrar or person authorised by him is
received by the committee. At least eight days’ notice shall be given
before any such general meeting is held; but the Registrar may at any
time after the audit of the accounts has been completed convene the
annual general meeting which shall proceed as if it had been convened
by the committee.

of any mtervemng special general meetmg,
(b) to con51der the reoorts of the committee and the balance
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(c) toapprove the accounts orif the accounts are not approved
to cause the secretary to notify the Registrar who shall
consider the matter and make his decision thereon, and the
decision as to the correctness of the accounts shall be final
and conclusive;

(d) tohear and decide upon any complaints brought by mem-
bers aggrieved by a decision of the committee, provided
that notice of the complaints to be brought before the
meeting has been given to the secretary at least two days
prior to the meeting;

(e) to elect officers in the place of retiring officers; and

(f) to transact any other general business of the registered
society.

19. A special general meeting of members may be convened at any
time by the committee; and on receipt of a demand stating the object of
the proposed meeting signed by not less than one-fifth of the members
of the registered society, if the society is composed of less than one
hundred members, or by twenty-five members if the society consists of
more than one hundred members, it shall be the duty of the chairman of
the committee to convene such a meeting giving eight days’ notice. If
the chairman of the committee fails to convene a meeting within
fourteen days from the receipt of a demand as aforesaid the members
applying for such a meeting will have the right to convene the meeting
by notice which must contain the object of the proposed meeting and a
statement to the effect that the meeting is convened on the failure of the
chairman of the committee to convene the meeting demanded; but the
Registrar or a person authorised by him may at any time summon a
special general meeting of the registered society in such manner and at
such time and place as he may direct. He may also direct what matters
shall be discussed at the meeting. The meeting shall have all the powers

of a meetino callad ancnrding tn tha Daralatinnag
Ip CoaCT BCCTITINE W LAC ROgULGUTNnS.

meeting —

(a) whenaregistered society consists of notmore than forty
members, one-half of the number of members or ten

maminaeo
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members bui noi more ihan five hundred members, Oiic-
fourth of the number of members or fifty whichever is
the lesser shall form a quorum,;

(c) when a registered society consists of more than five
hundred members but not more than one thousand
members, one hundred members shall form a quorum;

(d) when a registered society consists of more than one
thousand members the quorum shall be one hundred
members plus the addition of ten members for every
additional one thousand members or part thereof up to
a maximum of two hundred.

(2) Registered societies drawing membership on anislandwide
basis shall provide for the election of district delegates notwithstanding
the provisions of subregulation (1)(a), (b), (c) and (d).

(3) Where the Rules of a registered society provide for the
election of district delegates, the quorum for the purposes of the annual
or a special general meeting shall be one-half the number of delegates
coming from one-half the number of districts.

(4) In the case of a registered society which includes other
registered societies among its members, notwithstanding the provisions
of subregulations (1), (2) and (3), the number of members as may be
prescribed in the Rules of that society shall form a quorum.

(5) If within one hour after the time fixed for any meeting, other
than ameeting convened by the Commissioner, the members present are
not sufficient to form a quorum such a meeting shall be deemed
dissolved if convened on the demand of the members; in all other cases
it shall stand adjourned to a date not later than fourteen days and not
earlier than seven days from the date of the adjourned meeting as the
Board may decide, and notice to that effect shall be given within three
days of the adjournment.

(6) If at an adjourned meeting, a quorum is not present within
hait an hour trom the time appointed for he meetng, Wie mWemvers
nresent shall form a anorum.

~ ran T
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person elected by a majority of those present shall preside at the annual
or specml general meeung, but the Reglstrar ora person appomted by
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in writing by the chairman shaii act as secretary at the meeting. The
chairman, if necessary, may nominate other officers to assist at the
meeting.

(3) The chairman may by the decision of the meeting adjourn
the meeting from time to time and from place to place, but no business
shall be transacted at any meeting so adjourned other than the business
left unfinished at the meeting from which the adjournment took place.

(4) The chairman shall have the right to order the closure of a
discussion and put the matter to the vote.

22. Any question submitted to the decision of the members present
at a meeting, unless otherwise dealt with in the Regulations, shall be
decided by a majority of votes.

23. (1) Atany meeting a resolution put to the vote shall be decided
on a show of hands unless voting by call of names or a ballot is
demanded by at least five of the members present before the declaration
of the result of the show of hands, and in such case voting by call of
names or a ballot shall be taken, as the case may be.

(2) The chairman shall have an ordinary vote and in case of an
equality of votes shall be entitled to a casting vote. In the case of a
meeting convened by the Registrar and presided over by him or his
representative, he or his representative shall not be entitled to vote
except on an equality of votes, in which case they shall have a casting
vote.

(3) In respect of every resolution put to the vote the chairman
shall declare whether it has been carried or lost, and whether on a show
of hands or unanimously or by a particular majority, and an entry to that
effect in the minute book shall be conclusive evidence of anything
therein contained.

24. Minutes of the meetings shall be entered in the minute book and
signed by the chairman and secretary and shall contain —

[Subsidiary]
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meeting was held; and

(d) all resolutions passed or decisions made at the meeting.

Elections of 25. (1) Atthe first general meeting of the registered society a bare

commitiee. majority of the members constituting the committee shall be elected for
aterm of two years and the others for a term of one year. Thereafter, the
term of office for members of the committee shall be for two years.
Members shall hold office until their successors shall be elected and
entered upon the discharge of their duties. Retiring members of the
committee shall be eligible for re-election. Any casual vacancy in the
interim may be filled by the members of the committee, but the person
so elected or appointed shall hold office only until the next annual
general meeting. The Registrar may convene a special general meeting
for the election of a new committee to fill vacancies without reasonable
cause or through undue delay; but a special general meeting convened
for the purpose by or on the demand of the Registrar may remove the
committee or any members thereof before the expiration of their period
of office by majority of three-fourths of the members present, who shall
proceed at the same meeting to the election of others in their stead who
shall hold office until the election of a new committee by the next
general meeting convened for this purpose by the Registrar.

(2) The committee shall consist of not more than ten members
and not less than seven, five of which shall constitute a quorum.

Chairman of 26. The committee shall elect its own chairman, who shall have an

committee. ordinary vote and on an equality of votes shall be entitled to a casting
vote. In the temporary absence of the chairman, the commitiee shall
elect one of its members to perform his duties.

Duties of 27. (1) The committee shall represent the registered society before
commifice. all competent public authorities and in all dealings and transactions with
third persons, with power toinstitute or defend suits brought in the name
of or against the society, and in general it shail carry out such duties in
itic luauagcuwul Ul UIE allalis Ol Uie lcgmucxcu DU\.JCL] as 1ave ot oecii
specially ass1gned by the Regulauons or the Rules to general meetings
UL W aliy ULHCL ULLILEL UL WIS DUAITLY .
(2) The commiiiee shali aiways keep a copy of the latest annual
balance sheet of the registered society together with the report referred
toin regulation 17, hung in a conspicuous place at the registered office

i e
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registered society may require and in any case not less frequently than
once a month. Meetings of the committee shall be summoned by the
secretary in writing.

29. At each committee meeting the secretary shall —
(a) read the minutes of the preceding meeting;

(b) produce the cash book, detail the entries of receipts and
payments made therein since the last meeting and with the
treasurer produce the cash in their possession for verifica-
tion by the committee with the cash book;

(c) produce a statement showing the loans due and unpaid for
determination by the committee as to the action to be taken
in each case;

(d) produce applications forloans, if any, for determination by
the committee in accordance with the priority of receipt;
and

(e) submit any other business for consideration by the commit-
tee.

30. Minutes of committee meetings shall be recorded by the secre-
tary in the minute book and shall be signed by the chairman or other
presiding member and by the secretary and shall contain the following
particulars:

(a) the names of the members present and the date of the
meeting;

(b) the name of the chairman or other presiding member; and

(c) ashortstatementof all matter discussed and decisions made
and a record as to whether each decision was made unani-
mously or by a majority.

31. Any member of the committee who, without due excuse ap-
proved by the committee, fails to attend at three consecutive meetings

ofthe cammittee aver a nerind nf threa manthe nrmara chall ha daamed

to have vacated his office which shall thereupon be filled as provided

by reguiation 3Z.

32. (1) Vacancies occumng on the commmee qhall be filled w1thm

n1nnr Anvin favr tha aAlantine ~AF A
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the Registrar may appoint the required substitutes.

(2) Any substitutes elected or appointed under subregulation
(1) shall hold office only until the next annual general meeting.

33. The committee may borrow money on behalf of the registered
society to an amount not exceeding such total amount as may have been
fixed in accordance with regulation 14.

34. The committee may, subject to the approval of the Registrar,
open a banking account. All cheques shall be signed by one member
of the committee and the secretary.

35. (1) The committee may —

(a) appoint such clerks or employees as it considers neces-
sary; and

(b) fix the salary, wagesorremuneration of every such clerk
or employee.

(2) Every clerk or employee appointed under this regulation
shall hold office during the pleasure of the committee.

36. Members who desire to obtain aloan shall submitan application
to the committee stating the amount and the purpose for which the loan
is required, the term for which it is asked, whether it is desired to repay
it by instalments, and the names of the proposed sureties or any other
security which is offered.

37. (1) Thecommittee shall consider atameeting every application
for aloan andif the committee is satisfied with the trustworthiness of the
applicant, the sufficiency of the security offered and the prospects of
advantage to the borrower, in the way of increased production or
economy or otherwise, it may sanction the loan.

(2) No person other than members of the committee and the
cecretary and the Regictrar and hic ctaff chall he nrecent at anv meeting

of the commitiee when an application for a ioan is under consideration.
A member of the committee who appiies for a loan or who is proposed
as surety for aloan must withdraw while the relevant applicationis being
discussed. Ifthere is a difference of opinion concerning the granting of

= o3 _c ORI At B s sw ez e P TR |
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the committee or officer of the registered society infringing this
regulation shall be liable to immediate expulsion or dismissal.

38. Loans, when approved by the committee, shall be granted to
members who are able to obtain two sureties approved by the committee,
or who can give other security to the satisfaction of the committee.

39. (1) No loan shall be made except for a purpose to be approved
in each case by the committee,

(2) Allloans made shall be applied by the borrowing members
to such purpose as the committee has approved.

40. When a loan is sanctioned by the committee a notice shall be
sent to the borrower to that effect, and, before the amount is advanced,
the borrower and his sureties shall execute an instrument in writing
setting out the terms of repayment of the loan and containing such other
terms and conditions as the committee may consider necessary.

41. Where a member —

(a) isin defaultin the payment of a loan or of an instalment of
a loan; and

(b) does not satisfy the committee that the default is due to a
good cause,

the member shall not be entitled to receive another loan from the
registered society.

42. If by reason of sickness or some other cause, a member finds
that he will be unable to discharge his obligations to the registered
society and notifies the secretary in writing before a loan is due, the
committee may extend the time fixed for payment on such conditions
as it thinks fit.

43. Wherethe committeeic eaticfied that a memherafthe recictered

society who has obtained a ioan has appiied the proceeds thereot to a
puiposc othier than ihic purposc which is staied in ihc appiication
therefor under regulation 37, the committee may, by notice in writing
to the debtor, demand payment of the loan before the agreed date of

novmAant
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(a) aloanoraninstalment of aloan has not been paid on the
date on which it became due; and

(b) no extension for the payment thereof has been given to
the debtor by the committee under regulation 42,

the committee shall take steps for the recovery of the same by referring
the matter to the Registrar as prescribed in section 64 of the Act.

45. (1) Every member of the society shall deliver at such place as
the committee shall direct such amount of articles produced or obtained
by him as may be prescribed in the Rules or in the relevant contract to
be disposed of by the society.

(2) Any member who is proved or adjudged in accordance with
the provisions of section 64 of the Act to be guilty of a breach of the
Rules orthe relevant contract, as the case may be, shall pay to the society
as liquidated damages such sum as may be specifically assessed or
ascertained in manner prescribed by the Rules or by the relevant contract
and such sum shall be deemed to be a debt due to the society.

46. The committee may, with the approval of the Registrar, cause
bad debts to be written off the books of the registered society in such
manner and at such times as the Registrar may think fit.

47. The committee shall in every year and as soon as conveniently
possible within such time as the Registrar may direct -

(a) cause the secretary to prepare and send to the Registrar the
yearly balance sheet closed on 31st December of the preced-
ing year together with a detailed statement of the profit and
loss account; and

(b) prepare a report on the year’s working of the registered
society to be presented to the annual general meeting.

48. (1) Any share may be transferred with the approval of the
committee to any other member at the option of the transferor, butif the
trancfaran ic nat a memher ha muct he annraved of ac a memher hy the
committee, or the general meeting according to the Rules relating to the
admission of members before ihe transfer can be regisiered; and if the
Rules require amember to hold more than one share, the transferee must
acquire by the transfer, or by the transfer and allotment, the number so

“mveriend tm b AT A aFaea tha tenmnfae Anes s mamintanad
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(3) Notransferof a share shall be valid and effective unless and
until the transfer has been registered by the secretary on the direction of
the committee.

(4) No transfer of a share shall be registered if made by a
member indebted to the registered society without special order of the
committee, and until the transfer of a share is registered no right shall
be acquired against the registered society by the transferee, nor shall any
claim of the registered society upon the transferor be affected thereby.

49. The committee may in default of payment by any member
indebted to the registered society to an amount not less than three-
fourths of the sum paid up for the time being on any transferable share
held by him, sell, transfer and register in the books of the registered
society the share to any person entitled to hold the same under the
Regulations or Rules for the best price obtainable therefor, and apply
the proceeds in or towards the discharge of the debt so due and of any
expense incurred in or about the same, paying over the balance (if any)
to the member, without being responsible for any loss occasioned
thereby, and the defaulting member shall cease to have any further
claim in respect of the share.

50. (1) The committee shall appoint a secretary and, unless the
person so appointed is a member of the committee, shall have power to
fix the remuneration for his services.

(2) The secretary, if a member of the committee, shall be
unpaid.

(3) Inthe eventof failure on the part of the commiittee to appoint
asecretary, the Registrar shall appoint a secretary and, unless the person
so appointed is a member of the committee, the Registrar shall fix his
remuneration. Every appointment made by the Registrar under this
subregulation shall be valid and effective, and every remuneration fixed
by the Registrar shall be payable and recoverable, as if made or fixed by

the committee

(AN Tha earroetarv ¢
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determined by one month’s notice in writing given by the committee.

(5) The secretary may resign his office by giving one month’s
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this regulation shall apply mutatis mutandis tothe filling of the vacancy.
Payment of 51. The remuneration of the secretary, if any, shall be paid from the
secretary. . . s

funds of the registered society monthly in arrear.
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amount as the committee may determine.

(2) Every such security and the amount thereof shall be subject
to the approval of the Registrar to be signified in writing to the
committee.

53. (1) The committee may at any time suspend the secretary for
any irregularity in the performance of his duties.

(2) The suspension shall be reported forthwith to the Registrar
who shall approve or disallow the same and shall communicate his
decisiontothe secretary and the committee in writing, and onnotification
of his approval of the suspension the services of the secretary shall be
determined without further notice.

(3) Inthe eventofthe suspension of the secretary the committee
shall forthwith appoint a substitute to hold office during the period of the
suspension and shall report the name of the substitute to the Registrar.

54. (1) The secretary shall not absent himself from duty save with
the permission of the committee previously obtained.

(2) During the absence of the secretary, the committee shall
appoint a temporary secretary and shall report the appointment to the
Registrar.

(3) Incase the secretary desires to be absent from duty for more
than one month at any one time, the committee shall, before granting
permission for the absence, obtain the previous approval of the Registrar
therefor.

55. The dutes of the secretary shall be —

committans an rr
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comimittee;

(b) to be present at the office during the hours of business as
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society in the books provided for that purpose; to conduct
correspondence on behalf of the registered society; to
prepare the annual statement of accounts and balance sheet;
and to have charge of the documents, books and vouchers
for payments and receipts on behalf of the registered soci-
ety;

to receive all applications for loans and bring the same
before the committee; to prepare receipts and other docu-
ments in the form prescribed for signature by borrowers
prior to their taking the loans sanctioned; and with the
authority of the committee to supply information about the
registered society which may be applied for by members;

to receive all moneys due or payable to the registered
society and issue receipts to the payer for same from a
counterfoil receipt book supplied to the registered society
for the purpose by the Registrar, obtaining at the same time
the signature of the person making the payment on the
counterfoil;

to deposit with the treasurer from moneys collected by him
on behalf of the registered society all sums in excess of an
amount to be fixed from time to time by the committee and
to obtain from him a receipt on a form to be taken from the
prescribed counterfoil book;

to keep separate all moneys belonging to the registered
society and on no account to mix them with any other
moneys; and to produce at all times when called upon to the
committee, or the Registrar or any person authorised by
him, all moneys in his hands belonging to the registered
society;

to make payments as authorised by the committee, obtain-

inc tha mavan’a cicnmntisea nn tha mnrmmaant hanls mesanamibhaAd
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by the Reglstrar but 1f the payment is made out81de the

attach i to separate page of the payment book

toissue areceipt ona fonn to be taken from the prescribed
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committee.

56. The committee shall appoint one of the members of the commit-
tee, not being the chairman, to be the treasurer.

57. The treasurer may be required to give security for such amount
as may be determined by, and to the satisfaction of, the committee.

58. The duties of the treasurer shall be —

(a) toreceive from the secretary as provided in regulation 55(f)
moneys collected by the latter on behalf of the registered
society, furnishing him with a receipt on a form taken from
the counterfoil book supplied for the purpose by the Regis-
trar and obtaining at the same time the signature of the
secretary on the counterfoil;

(b) to advance money to the secretary for payments and obtain
from him a receipt from the prescribed counterfoil book;

(c) toplacetothe account of the registered society in such bank
as may be approved by the Registrar any amount in his
hands in excess of the amount fixed from time to time by the
committee;

(d) to keep separate all moneys belonging to the registered
society and on no account to mix them with any other
moneys; and to produce at all times when called upon to the
committee, the Registrar or any person authorised by him,
all moneys in his hands belonging to the registered society;
and

(e) to keep a record on the prescribed form of all moneys
received by him from the secretary and of all moneys paid
to the secretary.

59. Ifin any society, in the opinion of the Registrar, any member of

60. (1) The reserve fund of a registered society, created in pursu-
ance of the provisions of section 38 of the Act, may, with the sanction
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{a) be utilised in the business of the regi
a; utiiiged 1n the business of the regt

(b) be applied to meet occasional deficiencies by the regis-
tered society.

(2) In sanctioning the utilisation or application of the reserve
fund under subregulation (1), the Registrar may impose such terms and
conditions as he may think fit.

61. In pursuance of section 43 of the Act the accounts of every
registered society shall be audited once at least in every year by some
person authorised by the Registrar. The person so authorised shall have
access to all the books and accounts of the registered society and shall
examine every balance sheet and annual return of the receipts and
expenditure, funds and effects of the registered society, and shall verify
the same with the accounts and vouchers relating thereto, and shall
either sign the same as found by him to be correct, duly vouched and in
accordance with the Act, and shall report to the Registrar accordingly,
or shall specially report to the Registrar in what respects he finds the
same incorrect, unvouched or not in accordance with the Act. The
Registrar shall thereupon forward the report of the person so authorised
to the committee.

62. (1) There shall be constituted a fund to be known as the Audit
and Supervision Fund and every registered society shall, when called
upon to do so by the Registrar, make annually a contribution to such
Fund.

(2) Until such time as a society has been established and
registered for the purposes of supervision and audit, the contributions
shall be held by the Registrar and administered by him on behalf of the
contributing registered societies.

(3) Solong as the Registrar administers the Fund on behalf of
the contributing registered societies, he shall reportin every yearto the
Govermnment in respect of the income derived from contributions, the
expenditure he has sanctioned from the Fund and the balance in his
hands.

established and regi °t€""d the F‘nnd chn" be credited to the societv and
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shall be utilised b)7 the society in accordance with its objects and Rules.
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contribute to the Fund. The amount of every such annuai coniribution
shall be subject to a maximum of either ten per cent on the net annual
profits of the registered society or of one per cent of the working capital
of the registered society, and shall not in any case be less than sixty
dollars.

Rules. 63. (1) The Rules of a proposed society shall contain provision in
respect of the following matters:

(a) the name of the society;

(b) the registered address of the society;

(c) the objects for which the society was established;

(d) the purposes to which the funds may be applied;

(e) the qualifications for membership, the terms of admis-
sion of members, and the mode of election;

(f) the nature and extent of the liability of members; and

(g) the manner of raising funds, including the maximum
rate of interest on deposits.

(2) Ifthe objects of the proposed society include the creation of
funds to be lent to the members, the proposed Rules shall, in addition,
contain provision in respect of the following matters:

(a) the occupation or residence of the members;
(b) the conditions on whichloans may be made to members,
including —
(i) the rate of interest; and

(ii) the maximum amount which may be lent to a
member; and

(c) the consequences, if any, of default in the payment of
any sum due on account of shares.

Dolen,

Amendment of 64. (1) Where in pursuance of the provisions of section 11 of the
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T€soiution was proposed.
(3) A copy of a resolution under subregulation (1) shall be
forwarded to the Registrartogether with three copies of the amendment.

65. For the purposes of section 15 of the Act a copy of an entry in
the book of a society may be certified by a certificate written at the foot
of the copy, declaring thatitis a true copy of the entry and that the book
containing the entry is still in the custody of the society; the certificate
being dated and signed by the secretary and one member of the
committee.

66. (1) Reference of a dispute to the Registrar for decision under
section 53 of the Act may be made —
(a) by the committee; or

(b) by the registered society in pursuance of a resolution in
that behalf taken in general meeting; or

(c) by any party to the dispute; or

(d) where the dispute concems a member of the committee
and the registered society, by any member of the
registered society.

(2) Every reference under this regulation shall be made by a
statement in writing addressed to the Registrar. The statement shall -

(a) be dated;

(b) specify the dispute;

(c) set out full particulars of the dispute; and
(d) be signed by the party making it.

[Subsidiary]

Copies of entries.

Reference of a
dispute to the
Registrar for
decision.

67. (1) Where,inpursuance of the provisions of section 53(1)(ii) of Reference to

decision shall be embodied in an order of reference under his hand.

the Act, the Registrar decides to refer a dispute to arhitration, the

(£) bvery order of reierence under this reguiation shaii —

(a) specify the name, surname, place of abode and occupa-
tion of the arbitrator or arbitrators;
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by the arbitrator or arbitrators to the Registrar; but on
good cause shown to his satisfaction, the Registrar may
by a further order enlarge the time whether before or
after the time limited by the order of reference has
expired.
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(3) Where the Registrar decides to refer a dispute to more than
one arbitrator, the reference shall be to three arbitrators, of whom one
shall be nominated by each of the parties to the dispute and the third shall
be nominated by the Registrar and shall act as chairman.

(4) Where under subregulation (3) reference is made to three
arbitrators, the following provisions shall have effect:

(a) if any party to the dispute fails to nominate an arbitrator
within such time as the Registrar may specify, the
Registrar may make the nomination himself;

(b) if an arbitrator nominated by one of the parties to the
dispute dies, or refuses or neglects to act, or by absence
or otherwise becomes incapable of acting, the Registrar
shall call upon the party concemed to nominate a new
arbitrator within suchtime as the Registrarmay specify,
and if no new arbitrator is nominated accordingly, the
Registrar may nominate one himself;

(c) ifthe arbitrator who dies, or refuses orneglects to act, or
becomes incapable of acting, was nominated by the
Registrar, a new arbitrator shall be nominated in his
place by the Registrar; and

(d) the opinion of the majority of the arbitrators shall

prevail.
Proceedings 68. (1) The proceedings before the arbitrator or arbitrators shall, as
before arbitra- . . .
tors. nearly as possible, be conducted in the same way as proceedings before
a court of law, and in particular the following provisions shall have
effect in respect thereof;

(a) notice of the time and place at which the proceedings are

(b) arecord of the evidence adduced before the arbitrator or
arbitrators shall be made, dated and signed by the
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arbitrator or arbitrators and shall be attached to the file
of the proceedings; and

(d) in the absence of any party duly notified to attend, the
dispute may be decided by the arbitrator or arbitrators
ex parte.

(2) The award of the arbitrator or arbitrators shall —
(a) be in writing;
(b) be dated and signed by the arbitrator or arbitrators; and

(c) state the amount of the costs and expenses of the
arbitration, if any, and by which party or parties to the
dispute the same are to be paid.

(3) Upon the completing of the proceedings, the arbitrator or
arbitrators shall forward to the Registrar —

(a) the file of the proceedings; and
(b) the award.

69. Where, in pursuance of the provisions of section 53 (1)(i) of the Pﬂfmeedings
Act, the Registrar exercises the power of deciding a dispute himself, the ll’fe ;':uze
proceedings before him in relation thereto shall, as nearly as possible,
be conducted in the same way as proceedings before a court of law and
regulation 67 shall apply mutatis mutandis to the proceedings.
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